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ports: (2) the establishment of factors to be 
used in selecting Cl:lses for special study and 
observation in prescribed diagnostic clinics; 
(3) the determination of the importance 
of psychiatric, emotional, and sociological 
factors involved in the crime and their value 
in diagnosing the paten tiali ties of the of
f ender; ( 4) the evaluation of various psy
chological testing methods; ( 5) the discus
sion of special sentencing problems involved 
in unusual cases such as treason, violation 
of public trust, subversion, abnormal sex be
havior, indigency, the mentally and phys
ically handicapped, habitual offenders, and 
drug and alcohol addicts; and (6) the 
formulation of such principles and criteria 
for sentencing as will assist in promoting the 
equal administration of the criminal laws of 
the United States. 

"(b) Upon approval by the Judicial Con
ference of the time, place, participants, 
agenda and other arrangements for such 
institutes and joint councils, the chief judge 
of each United States courts of appeals is 
authoriZed in invite the attendance of dis
trict judges at said meetings for such time 
and under such conditions as he thinks 
proper and as will not unduly delay the work 
of the courts. 

"(c) The Attorney General ls also author
ized to select and direct the attendance at 
such institutes and meetings appropriate 
United States attorneys and other officials of 
the Department of Justice and may also 
invite other interested Federal officers to 
participate. He may also invite specialists 
in sentencing methods, criminologists, psy
chiatrists, penologists, and other experts to 
attend the meetings and participate in its 
proceedings. 

"(d) The expenses of United States judges 
shall be paid :t:rom applicable appropriations 
for the administration of United States 
courts. The expenses connected with the 
preparation of the plans and agenda for the 
conference and for the travel and other ex
penses incident to the attendance of officials 
and other participants invited by the At
torney General shall be paid from applicable 
appropriations of the Department of Jus-
tice." · 

SEc. 2. The chapter analysis of chapter 15 
of title 28, United States Code, is amended 
by inserting before section 331 the following 
item: 

"334. Institutes and joint councils on sen
tencing." 

House Joint Resolution 425 
Joint resolution to authorize the court in 

sentencing a prisoner to fix an earlier date 
when the prisoner shall become eligible 
for parole or to except such prisoner from 
the statutory limitation as to eligibility 
for parole when in the judgment of the 
court it might reasonably be expected to 
facilitate the rehabilitation of the prisoner 
Whereas experience in the operation of the 

program of the Bureau of Prisons for the 
rehabilitation of prisoners committed to the 

SENATE 
THURSDAY, AUGUST 1, 1957 

(Legislative day of Monday, July 8, 1957) 

The Senate met at 10:30 o'clock a. m., 
on the expiration of the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered the following 
prayer: 

Eternal God, from every stormy wind 
that blows, to struggling pilgrims Thou 
hast been from generation to generation 
as the shadow of a great rock in a weary 
land. 

custody of the Attorney General has shown 
that many of such prisoners have received 
maximum benefits from such program prior 
to the time provided by statute when they 
may be paroled, and that there is reason
able probability that such prisoners would 
live and remain at liberty without further 
violating the laws, and that their release on 
parole would not be incompatible with the 
welfare of society; and 

Whereas respect for the administration of 
the criminal laws of the United States and 
the protection of the public can be promoted 
by the fair and consistent sentencing of per
sons convicted of offenses against the United 
States punishable by imprisonme.nt for more 
than 1 year; and 

Whereas it is in the interest of the general 
welfare to provide procedures and methods 
for fixing terms of imprisonment for con
victed felons that will deter others from 
similar acts, promote, wherever possible, the 
correction and rehabilitation of the offender, 
and safeguard the convicted person against 
excessive disproportionate or arbitrary pun
ishment; and 

Whereas the wide geographical distribu
tion of the United States courts, the breadth 
of their jurisdiction, the complexity of the 
legal, scientific, and behavior problems with 
which they are confronted, and the speedy 
and equitable disposition of the business of 
the courts require that there be established 
special facilities and procedures for deter:. 
mining terms to be served by persons con
victed of offenses punishable by imprison
ment for more than 1 year: Therefore be it 

Resolved by the Senate and. House of Rep
resentatives of America in Congress assem
bled, That chapter 311 of title 18, United 
States Code, is amended by adding the fol
lowing section: 

"§ 4208. Fixing eligibility for parole at time 
of sentencing. 

"(a) Upon entering a judgment of convic
tion, except where the death penalty is man
datory, if the court having jurisdiction to 
impose sentence is of the opinion that the 
ends of justice and best interest of the pub
lic require that the defendant be sentenced 
to imprisonment for a term exceeding 1 year, 
the court may designate in the sentence im
posed a time when the prisoner may become 
eligible for parole, which time may not ex
ceed the limitations now provided in section 
4202 of this title, or the court may designate 
in such sentence that those provisions in the 
said section prescribing a minimum term of 
service before a prisoner becomes eligible for 
parole shall be inapplicable. In either event 
the prisoner may become eligible for release 
at the time fixed in the sentence or, if no 
such time is fixed, the prisoner may be re
leased at such time as the Board may deter
mine. The Board may reconsider its action 
at any time in fixing either the parole eligi
bility date or the date of discharge on parole. 

"(b) Upon commitment of a prisoner sen
tenced under provisions of subsection (a). 
the Director of the Bureau of Prisons shall, 
under such regulations as the Attorney Gen-

So near is grandeur to our dust that 
Thou hast promised that they who wait 
upon . Thee shall renew their strength, 
shall mount up with wings as eagles. 
They shall run and not be weary. They 
shall walk and not faint. 

For the tasks of state committed to 
our hands we pray for wings of faith 
which shall remove mountains, for the 
strength which is swift to endure hard
ness, and, above all, for the courageous 
patience which can sustain us when the 
common road is dreary and long. · 

We ask it through Him who giveth 
strength to the faint. Amen. 

eral may prescribe, cause a complete study 
to be made of the prisoner including a men
tal and physical examination to ascertain 
his personal traits, his capabilities, pertinent 
circumstances of his school and family life, 
any previous delinquency or criminal experi
ence, and any mental or physical defect or 
other factor contributing to his delinquency. 
In the absence of exceptional circumstances, 
such studies shall be completed within a 
period of 60 days and shall be furnished by 
the Director of the Bureau of Prisons to the 
Board of Parole together with any recom
mendation he believes would be helpful in 
determining the disposition of the prisoner. 
The Board of Parole may make such other 
investigation as it may deem necessary. 

"It shall be the duty of the various pro
bation officers and other Government bu
reaus and agencies to furnish the Board of 
Parole information concerning the prisoner 
and, whenever not incompatible with the 
public interest, their views and recommenda
tions with respect to the disposition of his 
case. 

"(c} Under such regulations as the Presi
dent may prescribe, the Board of Parole may 
discharge a paroled prisoner from further 
supervision and at any time before the ex
piration of the maximum sentence imposed 
may unconditionally discharge such parolee, 
which unconditional discharge shall auto
matically set aside the conviction and the 
Board shall issue to such parolee a certifi
cate to that effect. 

"(d) Nothing in this section shall limit 
or affect the power of any · district court to 
suspend the imposition or execution of any 

·sentence and place the offender on proba
tion or be construed in anywise to amend, 
repeal, or affect the provisions of chapter 
231 of this title relative to probation; the 
provisions of chapter 403 of this title (the 
Federal Juvenile Delinquency Act) or the 
provisions of chapter 402 of this title (the 
Youth Corrections Act). 

" ( e) Except as to the provisions of sub
section (c) hereof, this section shall not 
apply to any offense committed before its 
enactment. 

"(f) This section shall apply in the conti
nental United States other than the District 
of Columbia and Alaska:" 

SEC. 2. The chapter analysis of chapter 311 
of title 18 is amended by inserting before 
section 4201 the following item: 

"4208. Fixing eligibility for parole at time 
of sentencing." 

H. R. 8923 
A bill to amend the definition of a youth 

offender under the Federal Youth Correc
tions Act to include persons under the age 
of 26 years at the time of conviction 

Be it enacted by the Senate and. House 
of Representatives of the United. States of 
America in Congress assembled., That section 
5006 (e) of the Federal. Youth Corrections 
Act (18 U. S. C. 5006 (e)), is amended by 
striking out "22 years" and inserting in lieu 
thereOf "26 years." 

THE JOURNAL 
On request of Mr. JOHNSON of Texas, 

and by unanimous consent, the Journal 
of the proceedings of Wednesday, July 
31, 1957, was approved, and its reading 
was dispensed with. 

ORDER FOR RECESS TO 10 :30 A. M. 
TOMORROW 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that when 
the senate concludes its business today 
it stand in recess until 10: 30 a. m. 
tomorrow. 
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The PRESIDENT pro tempore. With .. 
out objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE BUSINESS TOMORROW 

Mr. JOHNSON of Texas. Mr. Presf .. 
dent, I ask unanimous consent that when 
the Senate convenes tomorrow, there be 
the usual morning hour, with statements 
limited to 3 minutes, and for the purpose 
of transaction of routine business only. 

The PRESIDENT pro tempore. With .. 
out objection, it is so ordered. 

CIVIL RIGHTS 
Mr. JOHNSON of Texas. Mr. Presi

dent, I have received a telegram which 
I should like to read into the RECORD at 
this point for the information of Sena .. 
tors. It reads as follows: 
Senator LYNDON JOHNSON, 

Senate Office Building, 
Washington, D. C.: 

The right to trial by jury has been recog
nized as an essential safeguard of liberty 
since the birth of Western democracy. 

We therefore favor the enactment of an 
amendment to the civil-rights bill that 
would preserve or extend the right to trial 
by jury. 

The telegram is signed by 12 presi
dents of railroad brotherhoods. Each 
man who signed the telegram . is the 
president of a railroad brotherhood, and 
all except two are members of the AFL
CIO. Those two will be indicated when 
I read their names. Following are the 
~ames of signers of the telegram: 

G. E. Leighty, president, the Order of Rail
road Telegraphers; H. F. Gilbert, president, 
Brotherhood of Locomotive Firemen & Eri
ginemen: Jesse Clark, president, Brother
hood of Railroad Signalmen of America; 
J. B. Springer, president, American Train 
Dispatchers' Association; William Calvin, 
president, International Brotherhood of 
Boilermakers & Blacksmiths; R. 0. Hughes, 
president, the Order of Railway Conduc
tors & Brakemen; W. P. Kennedy, president, 
Brotherhood of Railroad 'Trainmen; A. J. 
Bernhardt, president, Brotherhood Railway 
Carmen of America; W. A. Fleete, president, 
Switchmen's Union of North America; Rob
ert Byron, president, Sheet Metal Workers' 
International Association; Anthony Matz, 
president, International Brotherhood of 
Firemen & Oilers; T. C. Carroll, president, 
Brotherhood of Maintenance of Way Em
ployees. 

Mr. Hughes and Mr. Kennedy are not 
members of the AFL-CIO. 

I know that all Senators will be inter .. 
ested in giving consideration to the rep .. 
resentations of these good Americans. 

I wish to commend the distin .. 
guished Senator from Wyoming CMr. 
O'MAHONEY], the Senator from New 
York [Mr. JAVITS], and my friend from 
Rhode Island [Mr. PASTORE] for the very 
fine debate which was conducted in the 
Senate last evening. I apologize to the 
Senate for not having given Senators 
advance notice of an evening session. I 
myself had no notice. However, in an 
attempt to accommodate the wishes of 
my friend, the minority leader [Mr. 
KN ow LAND], as expressed to me during 
the middle of the afternoon, I was glad 

to ask the Senate to remain in session 
until 10 o'clock last evening. 

I expect to ask the Senate to remain 
in session late this evening. I am sorry, 
but at the moment I cannot tell how 
many Senators will be willing to speak 
at 9, 9:30, or 10 o'clock in the evening, 
but I shall attempt today to urge all 
Senators on both sides of the question to 
be available for speeches this evening. 
I give notice to Senators that, so far as 
I am concerned, the Senate will be kept 
in session. 

I also giye notice that there will be a 
Saturday session, and I express the hope 
that if we can get these speeches behind 
us, perhaps we can reach a vote on the 
pending amendment in the next few 
days. 

Mr. LANGER. Mr. President, will the 
Senator yield for a question? 

Mr. JOHNSON of Texas. I shall be 
glad to yield in a moment. 

I am very pleased that the O'Mahoney 
amendment, as modified last evening, 
confers a very important new civil right 
on Americans. It shows the results of 
Senate debate. The modification of the 
amendment suggested by a number of 
Democrats and Republicans, and which 
the Senator from Wyoming accepted for 
himself, the Senator from Tennessee 
[Mr. KEFAUVER] and the Senator from 
Idaho [Mr. CHURCH], would result in in
suring that all Federal juries would be 
selected from all American citizens, in
stead of from a limited number, as may 
be the case in certain circumstances. 

I now yield to the Senator from North 
Dakota. 

Mr. LANGER. Did I correctly under .. 
stand the Senator to say that the S~nate 
would remain in session until 9: 30 p. m. 
today? 

Mr. JOHNSON of Texas. I hope it will 
remain in session until 10 o'clock, or even 
later, if Senators are present to speak. 
If they are not, I do not wish to have re
peated quorum calls, and to take up the 
time of the staff. 

We have not made arrangements for 
extra reporters. ·we have called upon 
our staff to come in at 10 :30. If they 
remain here from 10: 30 in the morning 
until 10 or 10 :30 in the evening, that is 
a pretty long day. I am prepared to step 
up the schedule if there is any indication 
that by so doing we can make progress. 

After conferring with my colleagues 
on both sides of the aisle-and, frankly, 
I spend more time talking with Senators 
on this side of the aisle, because they 
consult me to a greater extent about 
procedures-I see no indication that any 
Senator wishes to make an extended 
speech on the jury-trial amendment. I 
believe there are 15, 20, or 25 proponents 
of the amendment who desire to address 
themselves to it. Three or four of them 
have told me that they wish to speak for 
5 minutes. Some Senators will speak for 
an hour and a half or 2 hours. I shall 
do all I can to expedite a vote. 

Mr. KNOWLAND. Mr. President, the 
distinguished majority leader has just 
read a telegram from a number of 
leaders of the railroad brotherhoods. I 
should like to take occasion at this time 
to read into the RECORD the statement of 

the AFL-CIO executive committee on 
civil-rights legislation. It reads as 
follows: 
STATEMENT BY THE AFr,.:.cIO EXECUTIVE COM

MITTEE ON CIVIL RIGHTS LEGISLATION, 
JULY 30, 1957 
In its statement on May 21, the executive 

council of the AFL-CIO called upon the 
Congress to enact H. R. 6127 without crip
pling amendments. This the House of Rep
resentatives did on June 18. The Senate 
thereafter showed that the great majority 
of its Members supported civil-rights legis
lation when it decided by 4 to 1 to make 
the civil-rights bill the pending business. 

Once again, unfortunately, the iron de· 
termination of the southern bloc in the Sen
ate to resist any civil-rights legislation has 
threatened the passage of a meaningful bill. 
By threat of filibuster and by adroit raising 
of irrelevant issues, these civil-rights oppo
nents have done everything possible to divide 
the forces who should remain united on be
half of civil rights. Already the bill has been 
seriously weakened by the elimination of 
part III which was aimed at the guaranty 
of equal protection of the law in the broad 
field of constitutional rights. 

With the elimination of part III, H. R. 6127 
would be primarily a right-to-vote bill. If 
it is to be a real right-to-vote bill, however, 
it must not be burdened with a crippling 
trial-by-jury amendment. Whatever argu
ments might be made for such an amend
ment in other types of proceedings, there is 
no reason why a Federal judge should not be 
empowered to take all steps necessary to as
sure compliance with his orders which are 
aimed at giving American citizens the 
precious constitutional · right of franchise. 

The trial-by-jury issue is extraneous to 
H. R. 6127. It was initially raised by op
ponents of the bill in order to attract sup
port from labor and from traditional sup
porters ·of civil liberties. While the object 
of the southern Senators is to frustrate the 
purpose of the bill through the device of all
white juries', this is, of course, not true of 
some supporters of trial-by-jury amend
ments. 

The pending O'Mahoney-Kefauver-Church 
amendment before the Senate is aimed not 
only at civil rights but at the whole range 
of laws which permit the use of Federal in
junctions, including labor legislation. The 
AFL-CIO cannot and will not perrili t itself 
to judge the appropriateness of this pro
posed change in H. R. 6127 becaus.e of any 
possible advantages to organized labor. We 
believe the Congress would be better advised 
to handle · separately and thoroughly the 
whole question of contempt proceedings and 
make whatever changes in the law which 
thorough study dictate. 

The immediate objective of the Senate 
must be to pass a meaningful civil-rights 
bill. No changes in H. R. 6127 have been 
proposed to date which would not interfere 
with prompt and effective enforcement of 
the court's actions in voting cases. The 
AFL-CIO reaffirms its belief that there 
should be no crippling trial-by-jury amend
ment to the civil-rights bill. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Senator yield? 

Mr. KNOWLAND. I yield to the dis .. 
tinguished Senator from Texas. 

Mr. JOHNSON of Texas. I hope the 
distinguished minority leader, in read
ing into the RECORD for the second time 
the statement of the AFL-CIO, did not 
mean to give the impression that there 
was anything in the communication 
which questioned the motives of any of 
his colleagues in the Senate. 
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Mr. KNOWLAND. No; the Senator 

from Texas had read the communica
tion from the Railroad Brotherhoods, 
and I thought that I should show at the 
same time that there was a difference 
of opinion in regard to the advisability · 
of adopting the pending amendment. 

Mr. JOHNSON of Texas. There is 
nothing in the communication which 
questions the motives of any of my 
colleagues. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the 
House had passed the following bills of 
the Senate, each with an amendment, 
in which it requested the concurrence of 
the Senate: 

S. 42. An act to provide for the construc
tion by the Secretary of the Interior of the 
San Angelo Federal reclamation project, 
Texas, and for other purposes; and 

S. 1856. An act to provide for the develop
ment and modernization of the national 
system of navigation and traffic control fa
cilities to serve present and future needs of 
civil and military aviation, and for other 
purposes, 

The message also announced that the 
House had passed the following bills, in 
which it requested the concurrence of 
the Senate: 

H. R. 232. An act to amend the Internal 
Revenue Code of 1954 with respect to the 
readjustment of tax in the case of certain 
amounts received for breach of contract; 

H. R. 1944. An act to amend title II of 
the Social Security Act so as to make in
applicable, in the case of the survivors of 
certain members of the Armed Forces, the 
provisions which presently prevent the pay
ment of benefits to aliens who are outside 
the United States; 

H. R. 5658. An act to amend section 4021 
of the Internal Revenue Code of 1954; 

H. R. 6894. An act to amend the Tariff Act 
of 1930 as it relates to unmanufactured mica 
and mica films and splittings; 

H. R. 7762. An act to amend section 223 of 
the Revenue Act of 1950 so that it will apply 
to taxable years ending in 1954 to which the 
Internal Revenue Code of 1939 applies; 

H. R. 8560. An act to amend section 4141 
of the Internal Revenue Code of 1954 for the 
purpose of repealing the manufacturers ex
cise tax on children's phonograph records 
retailing for 25 cents or less; 

H. R. 8599. An act to amend title II of the 
Social Security Act so as to provide that the 
exception from "wages" made by section 209 
(i) of such act is not applicable to payments 
to employees of a State or a political sub
division thereof for employment covered un
der voluntary agreements pursuant to 
section 218 of such act; 

H. R. 8628. An act to amend section 1321 
of the Internal Revenue Code of 1954; 

H. R. 8705. An act to permit articles im
ported from foreign countries for the purpose 
of exhibition at the St. Lawrence Seaway 
celebration, to be held at Chicago, DI., 
to be admitted without payment of tariff, 
and for other purposes; 

H. R. 8753. An act to amend title II of the 
Social Security Act to include California, 
Connecticut, and Rhode Island among the 
States which are permitted to divide their 
retirement systems into two parts so as to 
obtain social security coverage, under state 
agreement, for only those State and local 
employees who desire such coverage; 

H. R. 8755. An act to amend title II of the 
Social Security Act to permit any instru-

mentality of two or more States to obtain 
social security coverage under its agreement 
separately for those of its employees who 
are covered by a retirement system and who 
desire such coverage; and 

H. R. 8821. An act to amend title II of the 
Social Security Act to facilitate the provision 
of social security coverage for State and local 
employees under certain retirement systems. 

HOUSE BILLS REFERRED 
The following bills were severally read 

twice by their titles, and ref erred to the 
Committee on Finance: 

H. R. 232. An act to amend the Internal 
Revenue Code of 1954 with respect to the 
readjustment of tax in the case of certain 
amounts received for breach of contract; 

H. R. 1944. An act to amend title II of the 
Social Security Act so as to make inappli
cable, in the case of the survivors of certain 
members of the Armed Forces, the provisions 
which presently prevent the payment of 
benefits to aliens who are outside the United 
States; 

H. R. 5658. An act to amend section 4021 of 
the Internal Revenue Code of 1954; 

H. R. 6894. An act to amend the Tariff Act 
of 1930 as it relates to unmanufactured mica 
and mica films and splittings; 

H. R. 7762. An act to amend section 223 
of the Revenue Act of 1950 so that it will 
apply to taxable years ending in 1954 to 
which the Internal Revenue Code of 1939 
applies; 

H. R. 8560. An act to amend section 4141 
of the Internal Revenue Code of 1954 for the 
.purpose of repealing the manufacturers ex
cise tax on children's phonograph records 
retailing for 25 cents or less; 

H. R. 8599. An act to amend title II of the 
Social Security Act so as to provide that the 
exception from "wages" made by section 
209 (i) of such act is not applicable to pay
ments to employees of a State or a political 
subdivision thereof for employment covered 
under voluntary agreements pursuant to 
section 218 of such act; 

H. R. 8628. An act to amend section 1321 
of the Internal Revenue Code of 1954; 

H. R. 8705. An act to permit articles im
ported from foreign countries for the pur
pose of exhibition at the St. Lawrence Sea
way celebration, to be held at Chicago, DI., 
to be admitted without payment of tariff, and 
for other purposes; 

H. R. 8753. An act to amend title n of the 
Social Security Act to include California, 
Connecticut, and Rhode Island among the 
States which are permitted to divide their 
retirement systems into two parts so as to 
obtain social-security coverage, under State 
agreement, for only those State and local 
employees who desire such coverage; 

H. R. 8755. An act to amend title II of the 
Social Security Act to permit any instru
mentality of two or more States to obtain 
social-security coverage under its agreement 
separately for those of its employees who are 
covered by a retirement system and who de
sire such coverage; and 

H. R. 8821. An act to amend title II of 
the Social Security Act to facilitate the pro
vision of social-security coverage for State 
and local employees under certain retire
ment systezp.s. 

TRANSACTION OF ROUTINE 
BUSINESS 

The PRESIDENT pro tempore. In 
accordance w1th the order entered on 
yesterday, providing a period for the 
transaction of routine morning business, 
with a limitation of 3 minutes on state
ments, morning business is now in order. 

EXECUTIVE COMMUNICATIONS, ETC. 
The PRESIDENT pro tempore laid be

fore the Senate the following letters, 
which were referred as indicated: 

REPORT ON REAPPORTIONMENT OF AN 
APPROPRIATION 

A letter from the Director, Bureau of the 
Budget, Executive Office of the President, re
porting, pursuant to law, that the appropria
tion to the Veterans' Administration for 
..Compensation and pensions," for the fiscal 
year 1958, had been apportioned on a basis 
which indicates the necessity for a supple
mental estimate of appropriation; to the 
Committee on Appropriations. 
PREVENTION OF Loss OF PAY AND ALLOWANCES 

BY CERTAIN OFFICERS 
A letter from the Acting Secretary of the 

Navy, transmitting a draft of proposed legis
lation to prevent the loss of pay and allow
ances by certain officers designated for the 
performance of duties of great importance 
and responsibility (with an accompanying 
paper) ; to the Committee on Armed Services. 
AUDIT REPORT ON FEDERAL DEPOSIT INSURANCE 

CORPORATION 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, an audit report on the Federal Deposit 
Insurance Corporation, for the fiscal year 
ended June 30, 1956 (with an accompanying 
report}: to the Committee on Government. 
Operations. 
AUDIT REPORT ON MISSOURI RIVER BASIN 

WATER RESOURCES DEVELOPMENT PROGRAM 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, an audit report on the Missouri River 
Basin water . resources development pro
gram, Corps of Engineers (Civil Functions), 
Department of the Army, and Bureau of Rec
lamation, Department of the Interior, for 
the fiscal year ended June 30, 1956 (with 
an accompanying report); to the Committee 
on Government Operations. 
AUDIT REPORT ON REVIEW OF PROPERTY 1114• 

PROVEMENT LOAN INSURANCE PROGRAM 
A letter from the Comptroller General of 

the United States, transmitting, pursuant 
to law, an audit report on the review of 
property improvement loan insurance pro
gram, Federal Housing Administration, Hous
ing and Home Finance Agency, 1956 (with 
an accompanying report) ; to the Commit
tee on Government Operations. 

PETITIONS 
Petitions were laid before the Senate, 

or presented, and referred as indicated: 
By the PRESIDENT pro tempore: · 

A petition signed by Ruth N. Holbrook 
and sundry other citizens of the State of 
Massachusetts, relating to the return of 
American fighting men captured and un
accounted for by the enemy in the war in 
Korea; to the Committee on Foreign Rela
tions. 

A resolution adopted by the Eveleth, 
Minn., Junior Chamber of Commerce, rela
tive to naming one of the St. Lawrence Sea
way locks in honor of Representative JOHN A. 
BLATNIK, of Minnesota; to the Committee on 
Public Works. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. MAGNUSON, from the Committee 

on Interstate and ;Foreign Commerce, with 
an amendment: 

s. 1113. A bill to provide for the convey
ance of certain lands of the United States 
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to the city -0f Gloucester, Mass. (Rept. N<l. 
781). . . 

By Mr. YARBOROUGH, from the Commit
tee on Interstate and Foreign Commerce~ 
with amendments: 

S.1352. A bill to authorize tbe Secretary 
of Agriculture to establish a program for the 
purpose of carrying on certain research and 
experimentation to develop methods for the 
commercial production of ftsh on flooded rice 
acreage in rotation with rice field crops, -an<I 
.tor other purposes (Rept. No. '180). 

By Mr... MONRONEY, from the Committee 
on Inten;tate and Foreign Commerce, with 
am.endm.ents: 

S. 2229. A bill to provide for Government 
guaranty of private loans t-o certain air car
riers for purchase of aircraft and equipment, 
and for other purposes (Rept. No. 782) •. 

By Mr. ELLENDER, from the Committee 
on Agriculture and Forestry, without amend
ment; 

H. R. 2259. An act to provide for the con
veyance of all right, title, and interest of 
the United States to certain real property 
in Prairie County. Ark. (Rept. No. 783). 

By Mr. ELLENDER. from the Committee 
on Agriculture and Forestry, with an amend
ment: 

s. 1962. A bill to authorize the Secretary 
of Agricultute to cohvey a certain tract of 
land owned by the pYl.ited States to the Per
kins Chapel Methodist Churt:h, Bowle, Md. 
(Rept. No. '784). 

By Mr. ELLENDER, from the Committee on 
Agriculture and Forestry, with amendments: 

8. 1696. A bill -to amend the Agricultural 
Act of 1949 to provide for furnishing the 
Coast Guard Academy and the United States 
Merchant Marine A-cademy with surplus 
dairy products (R-ept. No. 785). 

By Mr. HUMPHREY, .from the Committee 
<>n Agriculture and Forestry, with amend
ments: 

S. 1805. A biU for the relief of persons and 
1lrms for the dlrect expenses incurred by 
them for fumigation .of premises in the ~on
tcol and eradication -Of - the khapra beetle 
(Rept. No. 786); and 

S. 2007. A bill to amend the United States 
Grain Standards Act, 1916, as amended, to 
permit the Secretary of Agriculture to charge 
and collect for certain services performed 
and to deposit such collections to the credit 
of the appropriation available for admin
istration of the act, and for other purposes 
(Rept. No. 787). 

By Mr. TALMADGE, from the Committee 
-onAgi:.ic.u!t~e and Forestry, -without amend-
ment: · -

H. R. 6570. An act to amend the peanut 
marketing quota provisions of the Agricul
.tural Adjustment Act of 1938, .as amended, 
and for other purposes {Rept. No. 788). 

EXECUTIVE REPORTS OF COMMIT
TEE ON ARMED SERVICES 

Mr. BUSH. Mr. President, from the 
Committee on Armed Services I r-eport 
favorably the nominations of 2 lieuten
ant generals of the Army to be placed on 
t.he retired list; 3 major generals .and 11 
brigadier generals for temporary ap
pointment in the Army; 1 major general 
for appointment as Reserve commis
sioned officer in the Army; 3 major gen
erals and 14 brigadier generals for pro
motion as !reserve commissioned officers 
in the Army; and 3 lieutenant generals 
to be placed on the retired list of the Air 
Force. I ask that these nominations be 
placed on the ExecutiVe Calendar. 

The PRESIDENT pro tempore. The 
nominati~ms will be placed on the Ex-

ecutive Calendar, as requested by the 
Senator from Connecticut. 

The nominations referred to are as 
follows: 

Lt. Gen. Charles Bertoddy Stone III, Lt. 
Gen. Patrick Weston Timberlake, and Lt. 
Gen. Earl Walter Barnes, to be placed on the 
retired list in the -grade of lieutenant 
general; 

Lt. Gen. Stanley Raymond Mickelsen. Army 
of the United States (major -general, U. S . 
Army), and Lt. Gen. David Ayres Depue 
Ogden, Army of the United States (major 
general, U. S. Army), to be placed on the 
retired list in the grade of lieutenant general; 

Brig. Gen. Frank McAdams Albrecht, 
United States Army, Brig. Gen. Ralph Joseph 
Butchers, United States Army, and Brig. Gen. 
Sidney ClaJ Wooten, Army of the United 
States (colonel, U. S. Army), for temporary 
appointment in the Army of the United 
States in the grade of major general; 

Col. Carl Willard Tempel, and sundry other 
officers, for temporary appointment in the 
Army of the United States, in the rank of 
brigadier general; 

Brig. Gen. Ansel "Blakely Godfrey, National 
Guard of the United States, Brig. Gen. 
Charles William O'Bryant, United States 
Army Reserve, and Brig. Gen. James Earl 
Rudder, United States Army Reserve, for pro
motion as Reserve commi-ssloned offi<:ers of 

- the Army, in the grad~ of major general; 
Col. Harry Moore Arthur, and sundry other 

officers, for promotion as Reserve commis
sioned officers of the Army, in the rank or 
brigadier general; and 

Maj. Gen. Francis William Billado, Na
tional Guard of the United States, for ap
pointment as Reserve commissioned oftlcer 
of the Army, in the rank of major general. 

Mr. BUSH. Mr. President, in addi
tion to the above, I report favorably a 
-group of 87 nominations for appointment 
in the Regular Army in the grade of 
colonel and below. In order to save the 
expense of printing on the Executive 
Calendar, I ask unanimous consent that 
they be ordered to lie on the Vice Presi
.dent's desk for the information of any 
Senator. 

The PRESIDENT pro tempore. With
out objection, the nominations will lie 
on· the desk, as requested by the Senator 
from C-Onnecticut. 

The nominations referred to are as 
follows: 

Aubrey L, Bradford, for . reappoil)tJne:Q.t to _ 
the active list of the Regular Army of the 
United States, in the grade of colouel; 

Michael J. Coffey, and -sundry other per
sons, for appointment in the Regular Army 
of the United States; and 

Fred H. -Casey, and sundry other distin
guished military students, for appointment 
in the Regular Army of the United States, 
in the grade of second lieutenant. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and ref erred ~ follows: 

By Mr. BIBLE (for himself and Mr. 
MALONE): 

S. 2675. A bill to provide for the disposal 
of certaln Federal property 1n the Boulder 
City area, to provide -assistance in the estab
ltshment -of a municipality incorporated 
under the laws of Nevada, and for other pur
poses; to the Committee .on Interior &nd 
Insular Affairs. 

(See the remarks of Mr. BmLE when he 
introduced the above bill, which appear 
under a separate heading.)_ 

By Mr. AIKEN: 
S. 2676. A bill to authorize the Secretary 

of the Army to make a survey o.f a water
route from Albany, N. Y., into Lake Cham
plain N. Y. and Vt., with ultimate <:onnection 
with the St. Lawrence River; to the Com
mittee on Public Works. 

By Mr. BARRE'IT: 
S. 2677. A bill for the relief of Christa Kern 

Walcher; to the Committee on the Judiciary. 
By Mr. WATKINS ~for himself, Mr. 

ALLOTT, and Mr. BARRETT)~ 
S. 2678. A bill to validate certain mining 

claims in Utah; to the Committee on Interior 
and Insular Affairs. 

DISPOSAL OF CERTAIN FEDERAL 
PROPERTY IN BOULDER CITY 
AREA 
Mr. BIBLE. Mr. President, on behalf 

of my colleague, the distinguished senior 
Senator from Nevada [Mr. MALONE], and 
myself. I introduce for appropriate ref· 
erence a bill entitled "To provide for the 
disposal of eertain Federal property in 
the Boulder City area, to provide assist
ance in the establishment of a munici
pality incorporated under the laws of 
Ne:v.ada, and .for other purposes.'-' 

This draft was transmitted to the 
President of the Senate under date oi 
July 24, 1957, by Hon. Fred G. Aandahl, 
Assistant Secretary of the Interior, with 
an accompanying letter, which I ask 
unanimous consent may be printed in the 
RECORD at the conclusion of my state
ment. 

The bill we are introducing is identi
.cal in most major respects to Senate bill 
.514, 84th Congress, which was passed by 
the Senate on July 27, 1955, on the rec
ommendation of the Committee on Inte
rior and Insular Affairs. Senate bill 514, 
as .amended, was reported favorably by 
the House committee counterpart-On July 
18, -1956, but was not acted upon by the 
Hous.e. 

The draft of bill we are introducing, on 
the recommendation of the Department 
of the Interior, embodies certain cbange.s 
of m-0re or less minor importance fr.om 
the text of S. 514 as approved by the 
Senate. The fundamental objective of 
the legislation remains unchanged, how
-ever. · ·· · · 

My .c.olleague and I are not prepared at 
t.his time to say tbat we would support 
the changes in the draft presented by 
the Department from those embod~ed in 
S. "514 as passed by the Senate in 1955. 
We shall ~consult with the citizens of 
Boulder City, obtain their views on the 
changes, and then give further consider
ation to .our position on the measure. 

The PR&SIDENT pro tempore. The 
bill will · be received and appropriately 
referred; and, without objection, the let
ter will be printed in the RECORD. 

nie bill <S. 26'75) to provide for t.he 
disposal of certain Federal property in 
the Boulder City area, to provide assist
ance in the establishment of a munici
pality inoorporated under the laws of Ne
vada, and for other purposes, introduced 
by Mr. BIBLE (for himself and Mr. MA
LONE) , was .received, read twice by its 
title, and referred to the Committee on 
Interior and Insular Affairs. 
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The letter presented by Ml'. BIBLE is 
as follows: 

UNITED STATES 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

Washington, D. C., July 24, 1957. 
Hon. RICHARD NIXON, 

President, United States Senate, 
Washington, D. CJ. 

DEAR MR. PRESIDENT·: Enclosed is a draft of 
a blll entitled "To provide for the disposal of 
certain Federal property in the Boulder City 
area, to provide assistance in the establish
inent of a· municipality incorporated under 
the laws of Nevada, and for other purposes." 

We suggest that this draft of bill be re
ferred to the appropriate committee for con
sideration and recommend that legislation 
be enacted along the lines of that here pro
posed. 

Since 1931 Boulder City has been the oper
ating headquarters for the construction and 
later the operation of the Hoover Dam and 
powerplant of the Boulder Canyon project. 
Subsequently other Federal activities have 
been established in Boulder City, namely, 
headquarters of region 3 of the Bureau of 
Reclamation (including the Office of River 
Control), the National Park Service, and the 
Bureau of Mines. At present Boulder City is 
a town of approximately 3,500 inhabitants. 
Latest figures show that living there now are 
about 550 Federal employees and 144 em
ployees of the city of Los Angeles and the 
Southern California Edison Co., the agent of 
the United States for the operation of the 
Hoover Dam powerplant. In addition there 
are approximately 575 business and profes
sional people living in the community and 
well over 1,000 children attending the public 
schools. There is attached a map showing 
the present and proposed Boulder City area. 

The state of development of Boulder City 
has for some time been such that responsi
bility for local functions could be assumed at 
the local level. Accordingly, the proposed 
legislation has for its broad objective as com
plete a separation of Boulder City from the 
Federal Government as conditions will per
mit. Legislation similar to the proposed 
measure was embodied in S. 514 in the 84th 
Congress. In the course of consideration of 
S. 514, the need for certain minor changes 
became obvious. These changes are set forth 
in the measure submitted and will be appar
ent in a comparison. However, they do not 
change the fundamental purposes of the leg
islation. These purposes are: 

1. To authorize the Secretary of the Inte
rior to dispose of dwellings, facilities, and 
lands within the municipal area not needed 
in the administration, operation, and main
tenance of Federal activities. This would 
mean the sale of approximately 175 Govern
ment-owned houses and the off-site disposal 
of a few remaining substandard temporary 
dwellings. Disposal would also be made of 
700 residential leased lots on which privately 
owned houses are located and the lands with 
respect to which 128 commercial leases have 
peen granted. 

2. To open the way for the establishment 
of an incorporated municipality by making 
it possible for the municipality to have the 
assets and facilities necessary for an ade
quate community. Certain properties con
sisting of areas required for the operations 
of the Bureau of Reclamation, the Bureau of 
Mines, the National Park Service, as deter
mined by the Secretary, are to be retained 
by the United States. 

The sale of Government dwellings, includ
ing the lands on which they are situated, 
not needed in connection with Federal ac
tivities, would, under the proposed bill, be 
accomplished as follows: Persons employed 
by the Federal Government in the Boulder 
City area would have first priority to pur
chase the dwellings in which they reside at 
their appraised values, as dete~mined by 

appraisers designated by the Administrator 
of Housing and Home Finance Agency. 
Any dwelling not then disposed of would be 
offered for sale at the appraised value among 
persons employed by the Federal Government 
in the Boulder City area. Dwellings not dis
posed of under the first two priorities would 
be offered for general public sale to the high
est responsible bidder. Purchasers would 
be entitled to a reduction of 10 percent of 
the appraised value, provided that incorpora
tion of the municipality shall be effected 
within 4 years after the date of enactment 
of the bill. The purpose of this discount 
is to encourage early incorporation, thus 
bringing about separation of the city from 
the project and establishment of a self
government community without undue de
lay. It is to be noted that the proposed bill 
amends paragraph 3 of subsection 223 (a) 
of the National Housing Act to authorize, in 
connection with the purchase of the Federal 
housing in Boulder City under the first and· 
second priorities Federal mortgage insurance 
of a principal obligation not exceeding 90 
percent of the appraised value. 

The proposed bill also provides that upon 
incorporation title to lands within the Bould
er City municipal area which are either un
occupied or subject to any existing leases 
granted by the United States shall be trans
ferred to the municipality without cost. The 
leases would be administered by the incor
porated community. However, if the hold
ers of the leases should elect to purchase the 
leased lands, they would be able to do so at 
the appraised value after the- date of incor
poration. The same 10-percent reduction 
in the event of prompt incorporation afforded 
to purchasers of the Government-owned 
housing would be offered to the purchasers 
of the leased lands. 

With respect to the matter of the estab
lishment of a self-supporting municipality, 
it must be emphasized that Boulder City ls 
not a normal community in numerous re
spects. No community having to exist on its 
own resources from its inception would have 
been developed in a location requiring the 
lifting of water some 1,400 feet through high
pressure lines for a distance of approximately 
7 miles, particularly in a climate of extreme 
temperature and dryness where the water 
demand for air-conditioning and the growing 
of lawns and trees is abnormally high. An
other problem is the limited availability of 
tax revenues. Such businesses as are estab
lished in Boulder City are relatively small, 
existing primarily to serve the permanent 
popuation, and the community has no pri
vate industrial or agricultural base from 
which to derive tax revenues. Furthermore, 
because of the tax-rate limitation in the 
Nevada State constitution, the municipality, 
upon incorporation under the proposed leg
islation, could probably expect at most about 
$95,000 from real-estate and personal-prop
erty taxes. Municipal sales or income taxes 
are not authorized under State law. It should 
be noted also that in spite of the large fl.ow 
of tourists through the city, their contribu
tion to Boulder City revenues is relatively 
small. 

At the present time the estimated annual 
revenues from all sources to the municipality 
after incorporation would amount to approxi
mately $512,000. It is further estimated that, 
based on anticipated municipal operations 
for the current year that the annual operat
ing expenses would be approximately $571,000. 
This latter figure covers all phases of mu
nicipal operation except the cost of supply
ing the water to the Boulder City storage 
tank, which is estimated at $90,000 per year, 
including amortization and replacement. 
The cost of supplying filtered and treated 
water to the storage tank for fiscal year 1956 
was approximately $135,000, of which some 
approximately $45,000 represents the cost of 
filtration and treatment. Under the proposed 
bill the cost of supplying water to the Boulder 

City storage tank would continue to be borne 
by the United States and the allottees. This 
cost would be limited to a maximum of 
$100,000 annually, lnasmuch as the munici
pality would be required to assume the cost of 
filtration and treatment. The cost of dis
tribution of water throughout the city and 
all other continuing municipal expenses 
would also be assumed by the municipality. 

Consideration of matters relating to Bould
er City's finances should appropriately be 
done against the background of present re
quired procedure. Prior to 1948 the power al
lottees alone were assuming the full cost of 
amortization of Boulder City's accumulative 
investment costs as well as its annual op
erating deficits. However, as has been stated, 
the Government is involved in a number of 
important undertakings in Boulder City not 
directly related to operation of the project. 
It employs in those undertakings almost as 
many persons as are employed by the United 
States and the operating agents together in 
direct connection with project operations. 
To meet this situation a provision was in
cluded in the 1949 Interior Department Ap
propriation Act (Public Law 841, 80th Cong., 
62 Stat. 1112, 1130) which required the Secre
tary to relieve the power allottes from such 
portion of Boulder City's investment costs 
and operating expenses as was not directly 
related to the project. The proposed bill 
would continue the principle of cost sharing 
embodied in the aforesaid appropriation act 
provision in the manner and to the extent 
described herein in other paragraphs. Since 
the propoaed bill would supersede the 1949 
appropriation act provision, and an identical 
provision in the 1950 Interior Department 
Appropriation Act, ·both provisions of law 
would be expressly repealed. 

Section 6 (b) (2) of S. 514 as originally in
troduced in the 1st session of the 84th Con
gress provided authority for the appropria
tion of $245,000 from moneys in the Boulder 
City Municipal Fund for the replacement 
and rehabilitation of municipal facilities and 
utilities. However, some of the work con
templated in 1955 has been completed. The 
work remaining to be completed can be ac
complished for approximately $75,000, and 
the sum authorized to be appropriated under 
section 6 ( b) ( 2) (A) of the proposed bill 
has been reduced accordingly. 

The sum of $75,000 provided for in section 
6 (b) (2) (A) would be set aside in a special 
fund from the proceeds of sales of Federal 
property in the city. Expenditures for the 
above purposes would be subject to appro
priation by the Congress. However, funds 
to meet expenses incidental to the disposal 
of the property would be available without 
further appropriation. The results of a pre
liminary appraisal indicate that the sales of 
the Federal housing might return as much as 
$2 million. 

Attention is specifically directed to the 
provisions of section 10 of the proposed bill. 
Provision is therein made directing the Sec
retary of the Interior to include in all sales, 
grants, and transfers of Federal property cer
tain restrictions which would prohibit the 
use of the property for various purposes, such 
use restrictions to expire upon incorporation 
of Boulder City as a municipality. Viola
tions of these restrictions would result in 
reversion of the property to the United 
States. 

The Department had previously proposed 
·that such use restrictions should be for a 
period of 25 years and this provision appeared 
in S. 554 (84th Cong.) as reported by the 
House Committee on Interior and Insular 
Affairs July 18, 1956 (Rept. No. 2787). Upon 
submission of the proposed bill to the Bu
reau of the Budget the following advice has 
been received under date of July 16, 1957: 

"While we appreciate the substantial Fed
eral interest in a stable community environ
ment in Boulder City, we do not agree that 
this interest should override the rights of the 
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community, once it becomes se1f--governing, 
to determine its future cour.se. The Bureau 
of the Budget recommends, therefore, modi
fication of section 10 to provide that any 
.such use restrictions shall expire upon in
.corporation of Boulder City as a munici
pality." 

Accordingly, section 10 has been changed 
to accord with the views of the Bureau of the 
Budget. 

Sincerely yours, 
FRED G . AANDAHL, 

Assistant Secretary of the Interior. 

THE CIVIL-RIGHTS BILL-AMEND
MENT 

Mr. NEUBERGER. Mr. President, 
last evening the distinguished junior 
.Senator from Idaho [Mr. CHURCH] sub
mitted an excellent amendment to the 
O'Mahoney-Kefauver-Church amend
ment, which proposes jury trials in 
voting rights cases. 

The' Senator from Idaho quite rightly 
described his amendment as adding a 
new civil right-the right to have people 
of all creeds, colors, and religions repre
~ented on Federal court juries. In my 
.speech in the Senate on July 29, I pointed 
out that the 'limitation of jury service in 
many States to eligible voters was a 
fatal Haw in the O'Mahoney amend
ment as then drafted. I am pleased that 
the Senator from Idaho has recognized 
the force of this argument, and has 
made his proposal to meet it. 

However, Mr. President, this civil 
right of eligibility f.or jury service can 
stand on its own. If it has the support 
of the majority of the Senate, which it 
fully deserves, it can be included in the 
pending bill without reference to any un
necessary and undesirable provision for 
jury trials in cases of contempt of court 
-Orders under the civil-rights bill. 

I believe it should be so included, and 
1 therefore submit an amendment to 
H. R. 61211 which would be identical in 
language to that which the Senator from 
Idaho has offered to the O'Mahoney
Kefauver-Church amendment. After 
the def eat of the pending O'.Mahoney 
.amendment, I then expect to call up this 
amendment for the right of jury service 
in Federal courts, whieh -0n its own 
merits will be a welcome and helpful 
addition to the administration's civil
rights bill. I hope that all supporters 
of the O'Mahoney amendment. as now 
altered for the f.ourtb time, will support 
my proposal to add the amendment of 
the Senator from Idaho as a separate 
.section of the bill. I comm€nd the Sen
ator from Idaho for presenting to the 
Senate so enlightened a recommenda
tion. 

I wish to make it wholly clear, how
ever, that this change in the O'Mahoney 
amendment would not meet the argu
ments which I presented on July 29 
against adoption of this or any other 
jury trial amendment to the civil-rights 
bill. I am still opposed to any jury trial 
amendment. .For, as .I stated in my 
.speech~ the provision of a potential jury 
trial for ultimate resistance to a court 
order under the bill would put a great 
premium on such ultimate resistance. 
It would create soeial pressures toward 
noncompliance on those to whom the 
court order was directed. It would 
create an interest in noncomp1iance 
where otherwise none would exist. It 

would create an opportunity and a temp
tation for opponents of court orders to 
seek to make ~ political circus out of 
legal proceedings for enforcement of or
ders of the Federal courts. It might 
embarrass and undermine the Federal 
judiciary~ And with all this, it would 
make more difficult, rather than easier, 
the position of local officials charged 
with the administration of the election 
laws. 

For these reasons, I continue to urge 
that the O'Mahoney amendment be de
feated. However, I also urge that the 
excellent amendment submitted by the 
Senator from Idaho then be added as a 
separate amendment to the bi11, to pro
tect the important civil right of eligi
bility to serve on juries in the Federal 
courts. 

Mr. KEFAUVER. Mr. President, will 
the t;enator yield? 

Mr. NEUBERGER. I yield. 
Mr. KEFAUVER. Does the Senator 

from Oregon feel, then, that the Church 
amendment gives and establishes a new 
and important civil right, and that it 
wipes out any possibility of discrimina
tion, so far as service on Federal juries 
by virtue of the laws or the rules of a 
State is concerned? 

Mr. NEUBERGER. I quite agree that 
the Church amendment, as explained by 
the Senator from Idah.o himself last 
night, adds an important new civil 
right. However, as I myself have just 
said, I believe this proposal can stand 
on its own merits. I believe it can be 
added to the bill as a helpful inclusion 
without the jury trial amendment first 
having to be adopted. 

Mr. KEFAUVER. Mr. President, will 
the Senator further yield? 

Mr. NEUBERGER. Certainly. 
Mr. KEFAUVER. I listened to most 

of the Senator's speech and read the 
rest of it. It is a very excellent presen
tation of one of his objections. 

The PRESIDENT pro tempore. The 
-time of the Senator from Oregon has 
expired. 

Mr. KEFAUVER. Mr. President, I ask 
unanimous consent that the Senator 
from Oregon may have 1 more minute. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. KEFAUVER. As I understood the 
burden of the Senator's argument 
against the jury amendment, it was that 
the laws and the practices of certain 
States, or in certain parts, anyway, of 
certain States, in keeping Negroes off 
the voting lists, meant that Negroes 
would not be selected for juries, and 
that therefore juries would not reflect 
a sufficient number of Negro citizens 
among their membersA The Church 
amendment, I am certain the Senator 
from Oregon will concede, wm. eliminate 
that part of the Senator's argument 
against the jury amendment. 

Mr. NEUBERGER. As I have already 
said, I think the Church amendment is 
an excellent addition. However, if Imay 
make this one brief correction for the 
benefit of my good and able friend from 
Tennessee, it is that: the burden of my 
argument was that any jury trial amend
ment would create social pressure upon 
election officials, goading them to go to 
the ultimate step of a jury trial, because 

the Congress would have provided for a 
jury trial. 

I think the Church amendment can 
stand on its own feet as an addition to 
the bill; that is why I have offered it 
separately as an amendment. 

Mr. KEFAUVER. I thank the Sena
tor from Oregon. 

Mr. NEUBERGER I thank the Sena
tor from Tennessee. 

The PRESIDENT pro tempore. The 
amendment will be received and printed, 
and will lie on the table. 

EXTENSION OF SMALL BUSINESS 
ACT OF 1953-AMENDMENT 

Mr. THYE. Mr. President, I submit 
·an amendment, intended to be proposed 
by me, to the bill <S. 2504) to amend and 
extend the Small Business Act of 1953~ 
as amended. Of course that act died last 
evening, at midnight; and this amend
ment would permit the act to be revived. 

The PRESIDENT pro tempore. The 
amendment will be received, printed, and 
will lie on the table. 

ADDRESSES, EDITORIALS, ARTI
CLES. ETC., PRINTED IN THE 
RECORD 
On request, and by unanimous consent, 

addresses, editorials, articles, etc., were 
ordered to be printed in the RECORD, as 
follows: 

By Mr. BUTLER: 
Letter addressed by him to the President 

.and copies of a previous excbange of corre
spondence between Senator BUTI..ER and the 
Becretary of Commerce concerning merchant 
vessel construction subsidy .funds. 

NOTICE OF HEARING ON INCORPO
RATION BILLS 

Mr. O'MAHONEY. Mr. President, on 
behalf of the standing subcommittee on 
Federal charters. holidays, and celebra
tions of the Committee on the Judiciary, 
I desire to give notice that a public hear
ing has been scheduled for Wednesday, 
August 14, 1957, at 10 a. m., in room 424 
Senate Office Building, on the following 
incorporation bills: 

S. 1111, to incorporate the Sea Cadet 
Corps of America; 

S. 1173, for the incorpor.ation of the 
Ladies of the Grand Al·my of the Repub
lic; 

S. 1204, to provide for the incorpora
tion of the National Woman's Relief 
Corps, Auxmary to the Grand Army of 
the Republic. organized 1883, 74 years 
old; 

S. 1285, to incorporate the Military 
Order of the Purple Heart, a ·national 
organization of combat wounded com
posed solely of purple hearters; 

S. 140'7, to incorporate the Veterans of 
World War I or the United States of 
America; 

S. 1440, to incorporate the Veterans of 
World War I of the United States of 
America; and 

S. 1857, to auth-0rize the incorporation 
of the Congressional Medal of Honor 
Society of the United States of America. 

Pr1or to the above-mentioned date, all 
_persons interested in the above bills 
should file with the subcommittee such 
representations as may be pertinent. 
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The subcommittee consists of the Sen

ator from Arkansas [Mr. McCLELLAN]. 
the Senator from Utah [Mr. WATKINS], 
and myself, chairman. 

CIVIL USES OF ATOMIC ENERGY
AGREEMENT FOR COOPERATION 
WITH GOVERNMENT OF BRAZIL 
Mr. PASTORE. Mr. President, I .lSk 

unanimous consent to have printed at 
this point in the RECORD an agreement 
for cooperation with the Government of 
Brazil, together with accompanying 
correspondence. This agreement was 
signed on July 31 and was received at the 
Joint Committee on July 31. This is a 
standard power agreement but provides 
for the transfer of 550 kilograms of con
tained uranium 235. 

There being no objection, the agree
ment was ordered to be printed in the 
RECORD, a.s follows: 

UNITED STATES 
ATOMIC ENERGY COMMISSION, 
Washington, D. C., July 31, 1957. 

Hon. CARL T. DURHAM, 
Chairman, Joint Committee on 

Atomic Energy, Congress of the 
United States. 

DEAR MR. DURHAM: Pursuant to section 
I23c of the Atomic Energy Act of 1954, as 
amended, there is submitted with this 
letter: 

1. Three copies of an Agreement for Co
operation With the Government of the 
United States of Brazil; 

2. Three copies of a letter from the Com
mission to the President recommending ap
proval of the proposed agreement; 

3. Three copies of a letter from the Presi
dent to the Commission approving the agree
ment, centaining his determination that it 
will promote and will not constitute an un
reasonable risk to the common defense and 
security; and his authorization to execute 
the proposed agreement. 

The Agreement for Cooperation submitted 
with this letter will remain in force for a 
period of 20 years, and it provides for co
operation on matters relating to the develop
ment, design, construction, operation, and 
use of experimental power, demonstration 
power and power reactors. The agreement 
also provides for cooperation on health and 
safety problems related to the operation and 
use of such reactors. No restricted data will 
be exchanged under the agreement. 

Article VII of the agreement will permit 
the Commission to sell or lease, as may be 
agreed, to the Government of the United 
States of Brazil uranium, enriched up to a 
maximum of 20 percent in the isotope U-235, 
except as noted below, in such quantities as 
may be agreed, for fueling defined reactor 
projects in Brazil; provided, however, that 
the net amount of any uranium sold or 
leased during the period of the agreement 
does not exceed 550 kilograms of contained 
U-235. The Commission at its discretion 
may make a portion of the foregoing 550 
kilograms available as material enriched up 
to 90 percent for use in a material testing 
reactor capable of operating with a fuel load 
not to exceed 6 kilograms of contained U-235 
in uranium. At the present time it is ex
pected that the U-235 to be transferred to 
the United States of Brazil will be employed 
in a power reactor and a material testing 
reactor. As in the case of sale transactions, 
in the event of lease, the agreement would 
permit the re_tention by the Government of 
the United States of Brazil of special nuclear 
material produced in fuel elements obtained 
from the United States. 

The quantity of uranium enriched in the 
isotope U-235 transferred to the Government 
pf the United States of Brazil for use as fuel 
in reactors will not at any time be in excess 

of the amount o! material necessary to per
mit the efficient and continuous operation 
of the reactor or reactors while replaced fuel 
elements are radioactively cooling in Brazil 
or while fuel elements are in transit. 

Al'ticle V would permit the transfer of 
limited amounts of special nuclear mate
rials, including U-235, U-233, and plutonium, 
for defined research projects related to the 
peaceful uses of atomic energy. 

The agreement provides that when any 
source or special nuclear material received 
from the United States requires reprocess
ing, such reprocessing will be performed in 
either Comniission facilities or in facilities 
acceptable to the Commission. In addition, 
article IX of the agreement incorporates 
provisions designed to minimize the pos
sibility that material or equipment trans
ferred under the -agreement would be di
verted to nonpeaceful purposes. rn ar
ticle XI the parties affirm their common in
terest in the establishment of an interna
tional atomic energy agency to foster the 
peaceful uses of atomic energy and express 
their intention to reappraise the agreement 
in the event such an agency is established. 

The agreement will enter into force when 
the two Governments have exchanged written 
notification that their respective statutory 
and constituional requirements have been 
fulfilled. 

Sincerely yours, 
LEWIS L. STRAUSS, 

Chairman. 
Enclosures: ( 1) Agreement for coopera

tion with the Government of the United 
States of Brazil (3 certified copies); (2) 
Letter from Commission to President (3 cer
tified copies); (3) Letter from President to 
Commission ( 3 certified copies) • 

UNITED STATES 
ATOMIC ENERGY CoMMISSION, 

Washington, D. C. 
The PRESIDENT, 

The White House. 
DEAR MR. PRESIDENT: The Atomic Energy 

Commission recommends that you approve 
this enclosed proposed agreement entitled 
"Agreement for Cooperation Between the 
Government of the United States of America 
and the Government of the United States 
of Brazil Concerning the Civil Uses of Atomic 
Energy," and authorize its execution. 

The agreement has been negotiated by the 
Atomic Energy Commission and the Depart
ment of State pursuant to the Atomic Energy 
Act of 1954, as amended, and is, in the 
opinion of the Commission, an important 
and desirable step in advancing the develop
ment of the peaceful uses of atomic energy 
in the United States of Brazil in accordance 
with the policy which you have established. 
The agreement, which will extend for a 
period of 20 years will broaden the scope of 
cooperation between Brazil and the United 
States in fields related to the peaceful utili
zation of atomic energy by providing for 
cooperation on matters relating to the devel
opment, design, construction, operation and 
use of experimental power, demonstration 
power and power reactors. It is expected 
that the parties will exchange information 
in other unclassified areas including health 
and safety problems re!ated to the operation 
and use of such reactors. 

The United States of Brazil, 1f it desires 
to do so, may engage United States com
panies to construct experimental power, 
demonstration power and power reactors, 
a.nd private industry in the United States 
will be able, under the agreement, to render 
other assistance to the United States o! 
Brazil. The agreement contains all of the 
guaranties prescribed by the Atomic Energy 
Act of 1954, as amended. No restricted data. 
would be communicated under the agree
ment. 

The agreement will permit the Commission 
to sell or lease, as may be agreed, to the 
Government o! the United States o! BraZ11 

uranium enriched up to a maximum of 20 
percent in the isotope U-235, except as noted 
below, in such quantities as may be agreed, 
for fueling defined reactor projects in the. 
United States of Brazil: Provided, however, 
That the net amount of any uranium sold 
or leased during the period of the agreement 
does not exceed 550 kilograms of contained 
U-235. The Commission at its discretion. 
may make a portion of the foregoing 550 
kilograms available as material enriched up 
to 90 percent for use in a material testing 
reactor capable of operating with a fuel loai 1 
not to exceed 6 kilograms of contained 
U-235 in urnnium. At the present time it 
is expected that the U-235 to be trans
ferred to the United States of Brazil will 
be employed in a power reactor and material 
testing reactor. As in the case of sale trans
actions, in the event of lease, the agreement 
would permit the retention by the Govern
ment of the United States of Brazil of special 
nuclear materials produced in fuel elements 
obtained from the United States. 

The quantity of uranium enriched is the 
isotope U-235 transferred to the Government 
of the United States of Brazil for use as fuel 
in reactors will not at any time be in excess 
of the amount of material necessary for the 
full loading of each defined reactor project 
plus such additional quantity as, in the opin
ion of the Commission, is necessary to permit 
the efficient and conti:rtuous operation of the 
reactor or reactors while replaced fuel ele
ments are radioactively cooling or, subject to 
Commission approval, are being reprocessed 
in the United States of Brazil. 

Article V of the agreement would permit 
the transfer of limited amounts of special 
nuclear material, including U-235, U-233, 
and plutonium, for defined research projects 
related to the peaceful uses of atomic energy. 

Article VII of the agreement provides that 
when any source of special nuclear material 
received from the United States requires 
reprocessing, such reprocessing will be per
formed either in Commission facilities or in 
fac111ties acceptable to the Commission. II). 
addition, article IX of the agreement incor
porates provisions which are designed to 
minimize the possibility that material or 
equipment transferred under the agreement 
will be diverted to nonpeaceful purposes. 

In article XI the parties affirm their com
mon interest in the establishment of an in
ternational atomic energy agency to foster 
the peaceful uses of atomic energy and ex-

. press their intention to reappraise the agree
ment in the event such an agency is estab
Iished. 

Following your approval and subject to 
the authorization requested, the agreement 
will be formally executed by the appropriate 
authorities of the Government of the United 
States of Brazil and the Government of the 
United States of America and placed before 
the Joint Committee on Atomic Energy in 
compliance with section 123c of the Atomic 
Energy Act of 1954, as amended. 

Respectfully, 
LEWIS L. STRAUSS, 

Chairman. 
(Enclosure: Agreement for cooperation 

with the Government of the United States 
of Brazil.) 

I certify that this is a true and correct 
copy. 

ERIC R. RUDE, 
Western Hemisphere Branch, 
Division of International Affairs. 

THE WHITE HOUSE, 
Washington, July 17, 1957. 

The Honorable LEWIS L. STRAUSS, 
Chairman, Atomic Energy Commission, 

Washington, D. C. 
DEAR MR. STRAUSS: Under date of July 12, 

1957, the Atomic Energy Commission recom
mended that I approve the proposed agree
ment entitled "Agreement tor Cooperation 
Between the Government of the United 
States o! America and the Government of 
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the United States of Brazil Concerning the 
Civil Uses of Atomic Energy." 

The recommended agreement has been re
'riewed. It is noted that the agreement will 
extend for a period of 20 years and that no 
restricted data will be communicated under 
the proposed agreement. 

The new agreement will broaden the scope 
of cooperation between Brazil and the United 
States in fields related to the peaceful utili
zation of atomic energy by providing for 
cooperation on matters relating to the de
velopment, design, construction, operation, 
and use of experimental power, demonstra
tion power, and power reactors. The agree
ment also provides for the exchange of infor
mation in other unclassified areas including 
health and safety problems related to the 
operation and use of_ such reactors. 

Brazil, if it desires to do so, may engage 
United States companies to construct exper
imental power, demonstration power, and 
power reactors, and private industry in the 
United States will be able, under the agree
ment, to render other assistance to the United 
States of Brazil. 

The agreement will permit the Commis
sion to sell or lease, as may be agreed, to the 
Government of the United States. of Brazil 
uranium enriched up to a maximum of 20 
percent in the isotope U-235, except as noted 
below, in such quantities as may be agreed, 
for fueling defined reactor projects in the 
United States of Brazil: Provided, however, 
That the net amount of any uranium sold or 
leased during the period of the agreement 
does not exceed 550 kilograms of contained 
U-235. It is expected that the U-235 to be 
transferred to the United States of Brazil 
will be employed in a power reactor and that 
the Commission at its discretion, may make 
a portion of the foregoing 550 kilograms 
available as material enriched up to 90 per
cent for use in a material testing reactor 
capable of operating with a fuel load not to 
exceed 6 kilograms of contained U-235 in 
uranium. As in the case of sale transac
tions, in the event of lease, the agreement 
would permit the retention by the Govern
ment of the United States of Brazil of special 
nuclear materials produced in fuel elements 
obtained from the United States. 

The quantity of uranium enriched in the 
Isotope U-235 transferred to the Government 
of the United States of Brazil for use as fuel 
in reactors will not at any time be in excess 
of the amount of material necessary for the 
full loading of each defined reactor project 
plus such additional quantity as, in the opin
ion of the Commission, is necessary to permit 
the efficient and continuous operation of the 
reactor or reactors while replaced fuel ele
ments are radioactively cooling or, subject 
to Commission approval, are being reproc
essed in the United States of Brazil. 

Article V of the agreement would permit 
the transfer of limited amounts of special 
nuclear material including U-235, U-233, and 
plutonium, for defined research projects re
lated to the peaceful uses of atomic energy. 

Article VII provides that when any source 
or special nuclear material received from the 
United States requires reprocessing, such re
processing will be performed either in Com
mission facilities, or in facilities acceptable 
to the Commission. In addition, article IX 
of the agreement incorporates provisions 
which are designed to minimize the pos
sib111ty that material or equipment trans
ferred under the agreement will be diverted 
to nonpeaceful purposes. 

In article XI the parties affirm their com
mon interest in the establishment of an in
ternational atomic energy agency to foster 
the peaceful uses of atomic energy and ex
press their intention to reappraise the agree
ment in the event such an agency is estab
lished. 

The Commission has expressed its opinion 
that the proposed agreement will be an im
portant and desirable step in advancing the 

development of the peaceful uses of atomic 
energy in the United States of Brazil and 
the agreement contains all of the guaranties 
prescribed by the Atomic Energy Act of 1954, 
as amended. 

Pursuant to the provisions of section 123 
of the Atomic Energy Act of 1954, as amend
ed, and upon the recommendation of the 
Atomic Energy Commission, I hereby-

( 1) Determine that the performance of 
the proposed agreement will promote and 
will not constitute an unreasonable risk to 
the common defense and security of the 
United States, and 

(2) Approve the proposed agreement for 
cooperation between the Government of the 
United States of America and the Govern
ment of the United States of Brazil enclosed 
with your letter of July 12, 1957, and 

(3) .t\,uthorize the execution of the pro
posed agreement for the Government of the 
United States of America by appropriate au
thorities of the United States Atomic Energy 
Commission and the Department of State. 

Sincerely, 
DWIGHT D. EISENHOWER. 

I certify this to be a true and correct copy. 
W. ·L. AVERILL. 

JULY 30, 1957. 

AGREEMENT FOR COOPERATION BETWEEN THE 
GOVERNMENT OF THE . UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE 
UNITED STATES OF BRAZIL CONCERNING THE 
CIVIL USES OF ATOMIC ENERGY 

Whereas there is presently in existence be
tween the Government of the United States 
of America and the Government of the United 
States of Brazil an agreement for cooperation 
concerni_ng civil uses of atomic energy, signed 
at Rio de Janeiro August 3, 1955; and 

Whereas such agreement provides that it 
is the hope and expectation of the parties 
that the initial agreement for cooperation 
will extend to consideration of further co
operation, extending to the design, construc
tion, and operation of power-producing re
actors; and 

Whereas the Government of the United 
States of Brazil has advised the Government 
of the United States of America of its de
sire to pursue a .research and development 
program with regard to the design, construc
tion, and operation of power-.producing re
actors; and 

Whereas the Government of the United 
States of America, represented by the United 

· States Atomic Energy Commission, desires 
to cooperate with the Government of the 
United States of Brazil in such a program 
which may include the utilization of a nu
clear fuel cycle based on the use of thorium 
and U- 233; and 

Whereas it is intended that this agreement 
for cooperation set out the agreement of the 
parties respecting this new area of coopera
tion; 

The parties agree as follows: 
ARTICLE I 

For the purposes of this agreement: 
(a) "United States Commission" means 

the United States Atomic Energy Commis
sion of the Government of the United States 
of America. 

(b) "Brazilian Commission" means the 
National Nuclear Energy Commission of the 
Government of the United States of Brazil 
or any successor agency. 

(c) "Equipment and devices" and "equip
ment or device" means any instrument, ap
paratus, or facility and includes any facility, 
except an atomic weapon, capable of making 
use of or producing special nuclear material, 
and component parts thereof. 

(d) "Person" means any individual, corpo
ration, partnership, firm, association, trust, 
estate, public or private institution, group, 
Government agency or Government corpora
tion, but does not include the parties to this 
agreement. 

(e) "Reactor" means an apparatus, other 
than an atomic weapon, in which a self
supporting fission chain reaction is main
tained by utilizing U!anium, plutonium, or 
thorium, or any combination of uranium, 
plutonium, or thorium. 

(f) "Restricted data" means all data con
cerning (1) design, manufacture, or utiliza
tion of atomic weapons; (2) the production 
of special nuclear materials; or (3) the use 
of special nuclear material in the produc
tion of energy, but shall not include data 
declassified or removed from the category 
of restricted data by the appropriate 
authority. 

(g) "Atomic weapon" means any device 
utilizing atomic energy exclusive of the 
means for transporting or propelling the de
vice (where such means is a separable and 
divisible part of the device) , the principal 
purpose of which is for use as, or for de
velopment of, a weapon, a weapon proto
type, or a weapon test device. 

(h) "Special nuclear material" means (1) 
plutonium, uranium enriched in the isotope 
233 or in the isotope 235, and any other 
material which the United States Commis
sion determines to be special nuclear mate
rial; or (2) any material artificially enriched 
by any of the foregoing. 

(i) "Source material" means (1) uranium, 
thorium, or any other material which is 
determined by either party to be source 
material; or (2) ores containing one or more 
of the foregoing materials, in such concen
tration as either party may determine from 
time to time. 

(j) "Parties" means the Government o! 
the United States of America and the Gov
ernment of the United States of Brazil and 
their duly authorized representatives, in
cluding the United States Commission on 
behalf of the Government of the United 
States of America and the Brazilian Com
mission on behalf of the Government of the 
United States of Brazil. "Party" means one 
of the above parties. · 

ARTICLE II 

A. Restricted data shall not be communi
cated under this agreement, and no mate
rials or equipment and devices shall be 
transferred and no services shall be furnished 
under this agreement if the transfer of any 
such materials or equipment and devices or 
the furnishing of any such service involves 
the communication of restricted data. 

B. Subject to the provisions of this agree
ment, the availability of personnel and ma
terial, and the applicable laws, regulations 
and license requirements in force in their 
respective countries, the parties shall assist 
each other in the achievement of the use of 
atomic energy for peaceful purposes. 

C. This agreement shall not require the 
exchange of any information which the 
parties are not permitted to communicate 
because the information is privately owned 
or has been received from another govern
ment. 

ARTICLE III 

Subject to the provisions of article II, un
classified information, including informa
tion in the specific fields set out below, shall 
be exchanged between the United States 
Commission and the Brazilian Commission 
with respect to the application of atomic 
energy to peaceful uses including research 
and development relating to such uses and 
problems of health and safety connected 
therewith: 

(a) The development, design, construc
tion, operation and use of experimental 
power, demonstration power and power re
actors; 

(b) Health and safety problems related to 
the operation and use of experimental power, 
demonstration power and power reactors. 

ARTICLE IV 

The application or use of any information 
(including design drawings and specifica-
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tions) and any material, equipment, and de
vices, exchanged or transferred between the 
parties under this agreement, shall be the 
responsibility of the party receiving it, and 
the other party does not warrant the accu
racy or completeness of such information 
and does not warrant the suitability of such 
information, materials, equipment, and de
vices for any particular use of application. 

ARTICLE V 

A. Research materials: Materials of inter
est in connection with defined research proj
ects related to the peaceful uses of atomic 
energy as provided by article III and under 
the limitations set forth in article II, in
cluding source materials, special nuclear 
materials, byproduct material, other radio
isotopes and stable isotopes, will be ex
changed for research purposes in such quan
tities and under such terms and conditions 
as may be agreed when such materials are 
not available commercially. In no case, 
however, shall the quantity of special nu
clear materials under the jurisdiction of 
either party, by reason of transfer under this 
article, be, at any one time, in excess 
of 100 grams of contained U-235, 10 grams 
of plutonium, and 10 grams of U-233. 

B. Research facilities: Subject to the pro
visions of article II, and under such terms 
and conditions as may be agreed, and to the 
extent as may be agreed, specialized re
search facilities and reactor materials test
ing facilities of the parties shall be made 
available for mutual use consistent with the 
limits of space, facilities, and personnel con
veniently available, when such facilities are 
not commercially available. 

ARTICLE VI 

It is contemplated that, as provided in this 
article, private individuals and private or
ganizations in either the United states of 
America or the United States of Brazil may 
deal directly with private individuals and 
private organizations in the other country. 
Accordingly, with respect to the subjects of 
agreed exchange of information as provided 
in article III, persons under the jurisdic
tion of either the Gove~n,ment of the United 
States of America or the Government of 
the United States of Brazil will be permitted 
to make arrangements to transfer and ex
port materials, including equipment and 
devices, to and perform services for the 
other government and such persons under 
its jurisdiction as are authorized by the 
other government to receive and possess 
such matei:ials and utilize such services, 
subject to: 

(a) The limitations in article II; 
(b) Applicable laws, regulations. and li

cense requirements of the Government of 
the United States of America and the Gov
ernment of the United States of Brazil. 

ARTICLE VII 

A. The United States Commission will sell 
or lease as may be agreed to by the Govern
ment of the United States of Brazil uranium 
enriched up to a maximum of 20 percent in 
the isotope U-235, except as otherwise pro
vided in paragraph C of this article, in such 
quantities as may be agreed in accordance 
with the terms, conditions and delivery 
schedules set forth in sales or lease con
tracts for fueling defined experimental 
power, demonstration power, and power re
actors which the Government of the United 
States o! Brazil, in consultation with the 
United States Commission, decides to con
struct or authorize private organizations to 
construct in the United States of Brazil and 
as required in experiments related thereto; 
provided, however, that the net amount or 
any uranium sold or leased hereunder dur
ing the period of this agreement shall not 
exceed 550 kilograms of · contained U-235. 
This net amount shall be the gross quantity 
of contained U-235 1n uranium sold or 
leased. to the Government ot the United 
States of Brazil during the period of this 

agreement less the quantity of contained 
U-235 in recoverable uranium which has 
been resold or otherwis~ returned to the 
Government o:f the United States of America 
during the period of this agreement or trans
ferred to any other nation or international 
organization with the approval of the Gov• 
ernment of the United States of America. 

B. Within the limitations contained in 
paragraph A of this article. the quantity 
of uranium enriched in the isotope U-235 
transferred by the United States Commis
sion under this article and in the custody 
of the Government of the United States 
of Brazil shall not at any time be in excess 
of the amount of material necessary for the 
full loading of each defined reactor project 
which the Government of the United States 
of Brazil or persons under its jurisdiction 
decide to construct and fuel with fuel ob
tained from the United States of America, 
as provided herein, plus such additional 
quantity as, in the opinion of the United 
States Commission, is necessary to permit 
the efficient and continuous operation of 
such reactor or reactors while replaced fuel 
elements are radioactively cooling or, sub
ject to the provisions of paragraph E, are 
being reprocessed in the United States of 
Brazil, it being the intent of the United 
States Commission to make possible the 
maximum usefulness of the material so 
transferred. 

C. The United states Commission may, 
upon request and in its discretion, make 
a portion of the foregoing special nuclear 
material available as material enriched up 
to a maximum of 90 percent for use in a 
materials testing reactor, capable of oper· 
ating with a fuel load not to exceed 6 kilo
grams o:f contained U-235 in uranium. 

D. It is understood and agreed that al
though the Government of the United States 
of Brazil may distribute uranium enriched in 
the isotope U-235 to authorized users in 
Brazil, the Government of the United States 
of Brazil will retain title to any uranium 
enriched in the isotope U-235 which ls pur
chased from the United States Commission 
at least until such time as private users 
in the United States of America are per
mitted to acquire title in the United States 
of America to uranium enriched in the iso
tope U-235. 

E. It is agreed that when any source or 
special nuclear material received from the 
United States of America requires reproc
essing, such reprocessing shall be performed 
in either United States Commi.ssion facili
ties or facilities acceptable to the United 
States Commission, on terms and conditions 
to be later agreed; and it is understood, ex
cept as may be otherwise agreed, that the 
form and content of any irradiated fuel ele
ments shall not be altered after their re
moval from the reactor and prior to delivery 
to the United States Commission or the fa
cilities acceptable to the United States Com· 
mission for reprocessing. 

F. With respect to any special nuclear ma
terial not owned by_ the Government of the 
United States of America produced in re
actors fueled with materials obtained from 
the United States of America, which is in 
excess of the United States of Brazil's need 
for such materials in its program for the 
peaceful uses of atomic energy, the Govern
ment of the United States of America shall 
have and is hereby granted: 

(a) A first option to purchase such ma
terial at prices then prevailing in the United 
States of America for special nuclear mate
rial produced in reactora which are fueled 
pursuant to the terms of an agreement for 
cooperation with the Government of the 
United States of America, and 

(b) The right to approve the transfer of 
such material to any other nation or inter
national organizatio:p. in the event the option 
to purchase is not exercised. 

G. Special nuclear material produced in 
any part of fuel leased hereunder as a. result 

of irradiation processes shall be for the ac
count of the Government of the United 
States of Brazil and after reprocessing, as 
provided in paragraph E hereof, shall be re
turned to the Government of the United 
States of Brazil, at which time title to 
such material shall be transferred to that 
Government unless the Government of the 
United States of America shall exercise the 
option, which is hereby accorded, to retain, 
with appropriate credit to the Government 
of the United States of Brazil, any such spe
cial nuclear material which is in excess of 
the needs of the Government of the United 
States of Brazil for such material in its 
program for the peaceful uses of. atomio 
energy. 

H. Some atomic-energy materials which 
the Government of the United States of Bra
zil may request the United States Commis
sion to provide in accordance with this 
agreement are harmful to persons and prop
erty unless handled and used carefully. 
After delivery of such materials to the Gov
ernment of the United States of Brazil, the 
Government of the United States of Brazil 
shall bear all responsibility insofar as the 
Government of the United States of America. 
is concerned, for the safe handling and use 
of such materials. With respect to any spe· 
cial nuclear materials or fuel elements which 
the United States Commission may, pursuant 
to this agreement, lease to the Government 
of the United States of Brazil or to any pri· 
vate individual or private organization under 
its jurisdiction, the Government of the 
United States of Brazil shall indemnify and 
save harmless the Government of the United 
States of America against any and all lia
bility (including third party liability) for 
any cause whatsoever arising out of the pro
duction or fabrication, the ownership, the 
lease, and the possession and use of such 
special nuclear materials or fuel elements 
after delivery by the United States Commis· 
sion to the Government of the United States 
of Brazil or to any authorized private indi
vidual or private ·organization under its 
jurisdiction. 

' ARTICLE VIII 

As may be. necessary and as may be mu
tually agreed in connection with the subjects 
of agreed exchange of information as pro· 
vided in ar.ticle III and under the limitations· 
set forth in article II. and under such terms 
and conditions as may be mutually agreed. 
specific arrangements may be made from 
time to time between the parties for lease, 
or sale and purchase, of quantities of mate
rials, other than special nuclear materials. 
greater than those required for research, 
when such materials are not available com· 
mercially. 

ARTICLE IX 

A. The Government of the United States 
of America and the Government of the 
United States of Brazil emphasize their com• 
mon interest in assuring that any material, 
equipment or device made available to · the 
Government of the United States of Brazil 
pursuant to this agreement shall be used 
solely for civil purposes. 

B. Except to the extent that the safe
guards provided for in this agreement are 
supplanted, by agreement of the parties as 
provided in article XI by safeguards of the 
proposed International Atomic Energy 
Agency, the Government of the United 
States of America, notwithstanding any 
other provisions of this agreement shall have 
the following rights: 

1. With the objective of assuring design 
and operation for civil purposes and per· 
mitting effective application cf safeguards. 
to review the design of any-

( i) reactor and 
(ii) other equipment and devices the de· 

sign of which the United States Commission 
determines to be relevant to the effective 
application of safeguards, which are to be 
made available to the Government of the 
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United States of Brazil or any person under 
its jurisdiction by the Government of the 
United States of America or any person 
under its jurisdiction, or which are to use. 
fabricate or process any of the following ma
terials so made available: source material, 
special nuclear material, moderator material, 
or other material designated by the United 
States Commission; 

2. With respect to any source or special 
nuclear material made available to the Gov
ernment of the United States of Brazil or any 
person under its jurisdiction by the Gov
ernment of the United States of America 
or any person under its jurisdiction and any 
source or special nuclear material utilized 
in, recovered from or produced as a result 
of the use of any of the following materials, 
equipment or devi'ces so made available: 

(i) source material, special nuclear ma
~erial, moderator material or other material 
designated by the United States Commission, 

(ii) reactors, 
(iii) any other equipment or device desig

nated by the United States Commission as 
an item to be made available on the condi
tion that the provisions of this subparagraph 
B2 will apply, 

(a) to require the maintenance and pro
duction of operating records and to request 
and receive reports for the purpose of assist
ing in insuring accountability for such 
materials; and 

· (b) to require that any such material in 
the custody of the Government of the United 
States of Brazil or any person under its juris
diction be subject to all of the safeguards 
provided for in this article and the guaran
ties set forth in article X; 

3. To require the deposit in storage facili
ties designated by the United States Com
mission of any of the special nuclear mate
rial referred to in subparagraph B2 of this 
article which is not currently utilized for 
civil purposes in the United States of Brazil 
and which is not purchased pursuant to arti
cle VII, paragraph F (a), of this agreement, 
transferred pursuant to article VII, para
graph F (b) of this agreement, or otherwise 
disposed of pursuant to an arrangement 
mutually acceptable to the parties; 

4. To designate, after consultation with 
the Government of the United States of 
Brazil, personnel who, accompanied, if either 
party so requests, by personnel designated 
by the Government of the United States of 
Brazil, shall have access in the United States 
of Brazil to all places and data necessary 
to account for the source and special nuclear 
materials which. are subject to subparagraph 
B2 of this article to determine whether there 
is compliance with this agreement and to 
make such independent measurements as 
may be deemed necessary;· 

5. In the event of noncompliance with the 
provisions of this article or the guaranties 
set forth in article X and the failure of the 
Government of the United States of Brazil 
to carry out the provisions of this article 
within a reasonable time, to suspend or 
terminate this agreement and require the 
return of any materials, equipment, and de
izices referred to in subparagraph B2 of this 
article; 

6. To consult with the Government of the 
United States of Brazil in the matter of 
health and safety. 

C. The Government of the United States 
of Brazil undertakes to facilitate the appli
cation of the safeguards provided for in this 
article. 

ARTICLE X 

The Government of the United States of 
Brazil guarantees that-

(a) Safeguards provided in article IX 
shall be maintained. 

(b) No material, including equipment and 
devices, transferred to the Government of 
the United States of Brazil or authorized 
persons under its jurisdiction pursuant to 
this agreement, by lease, sale, or otherwise, 

shall be used for atomic weapons or for 
research on or development of atomic weap
ons or for any other military purposes, and 
that no such material, including equipment 
and devices, will be transferred to unau
thoriZed persons or beyond the jurisdiction 
of the Government of the United States of 
Brazil except as the United States Com
mission may agree to such transfer to an
other nation or international organization 
and then only if in the opinion of the United 
States Commission such transfer falls within 
the scope of an agreement for cooperation 
between the Government of the United States 
of America and the other nation or inter
national organization. 

ARTICLE XI 
The Government of the United States of 

America and the Government of the United 
States of Brazil affirm their common inter
est in the establishment of an interna
tional atomic energy agency to foster the 
peaceful uses of atomic energy. In the 
event such an international agency is 
created: 

(a) The parties will consult with each 
other to determine in what respects, if any, 
they desire to modify the provisions of this 
Agreement for Cooperation. In particular, 
the parties will consult with each other to 
determine in what respects and to what 
extent they desire to arrange for the admin
istration by the international agency of those 
conditions, controls, and safeguards, includ
ing those relating to health and safety 
standards, required by the international 
agency in connection with similar assistance 
rendered to a cooperating nation under the 
aegis of the international agency. 

(b) In the event the parties do not reach 
a mutually satisfactory agreement follow
ing the consultation provided in subpara
graph (a) of this article, either party may 
by notification terminate this agreement. 
In the event this agreement is so terminated, 
the Government of the United States of 
Brazil shall return to the United States 
Commission all source and special nuclear 
materials received pursuant to this agree
ment and in its possession or in the pos
session of persons under its jurisdiction. 

ARTICLE XII 

This agreement shall enter into force on 
the day on which each Government shall 
receive from the other Government written 
notification that it has complied with all 
statutory and constitutional requirements 
for the entry into force of such agreement 
and shall remain in force for a period of 20 
years, subject to renewal as may be mutually 
agreed. 

In witness whereof, the parties hereto 
have caused this agreement to be executed 
pursuant to duly constituted authority. 

Done at Washington, in duplicate, in the 
English and Portuguese languages. this 31st 
day of July 1957. 

For the Government of the United States 
of America: 

R. R. RUBOTTOM Jr. 
LEWIS L. STRAUSS. 

For the Government of the United States 
of Brazil: 

ERNANI DO AMARAL PEIXOTO. 
Certified to be a true copy. 

WILMOT L. AVERILL, 
USAEC, Division of International Affairs. 
JULY 31, 1957. 

DEFENSE AGAINST ATOMIC WEAP
ONS-PORTIONS OF AGREEMENT 
FOR COOPERATION WITH AUS
TRALIA 
Mr. PASTORE. Mr. President, I ask 

unanimous consent to have printed at 
this point in the RECORD the unclassified 
portions of an agreement for coopera-

tion with Austra:lfa, together with the 
accompanying correspondence. This 
agreement was signed on July 12 and 
was received at the Joint Committee on 
the same day. This agreement is iden
tical with the agreement with Great 
Britain for the communication of re
stricted data to let Australia develop 
its defense plants and train its person
nel in the employment of and defense 
against atomic weapons. It also permits 
transfer of information for the evalua
tion of the capabilities of potential ene
mies in the employment of atomic 
weapons. 

There being no objection, the un
classified portions of the agreement were 
ordered to be printed in the RECORD, as 
follows: 

THE WHITE HOUSE, 
Washington, July 12, 1957. 

The Honorable CARL T. DURHAM, 
Chairman, Joint Committee on Atomic 

Energy, Washington, D. 0. 
DEAR MR. DURHAM: Pursuant to section 

123 of the Atomic Energy Act of 1954, I 
hereby submit to the Joint Committee on 
Atomic Energy ··a · proposed agreement _ be
tween the Governments of the United States 
and Australia for cooperation regarding 
communication of atomic information for 
mutual-defense purposes under section 144 
(b) of the act. 

Under the terms of the proposed agree
ment, the United States may exchange with 
Australia, so long as Australia pursuant to 
an international arrangement continues to 
make substantial and material contributions 
to the mutual-defense effort, atomic infor
mation which the United States considers 
necessary to 

1. the development of defense plans; 
2. the training of personnel in the em

ployment of and defense against atomic 
weapons; and 

3. the evaluation of the capabilities of 
potential enemies in the employment of 
atomic weapons. 

Australia will make atomic information 
available to the United States on the same 
basis. 

Atomic information made available pursu
ant to the proposed agreement will not be 
transferred to unauthorized persons, or be
yond the jurisdiction of the recipient Gov
ernment except where that information is to 
be communicated to another nation or re
gional organization which has already been 
given the same information under an agree
ment similar to this and then only to the 
extent such transfer is specifically author
ized by the originating qovernment. 

Transfers of atomic information by the 
United States under the proposed agree
ment will be made only in accordance with 
the Atomic Energy Act of 1954 and will be 
safeguarded by the stringent security ar
rangements in effect between the United 
States and Australia when this agreement 
comes into force. 

The agreement will remain in effect until 
terminated by agreement between the two 
Governments, but the actual exchange of 
atomic information is entirely discretionary. 

The Department of Defense has strongly 
recommended approval of this agreement. 
It is my firm conviction that through the 
cooperative measures foreseen in this agree
ment we will have aided materially not only 
in strengthening our own defenses but also 
those of our Australian ally and will thereby 
contribute greatly to the mutual-defense 
efforts which are of such vital importance to 
the maintenance of our common freedom. 

Accordingly, I hereby determine that the 
performance of this proposed agreement will 
promote and will not constitute an unrea
sonable risk to the common defense and secu-
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rity, and approve this agreement. In addi
tion, I hereby authorize, subject to the pro
visions of the Atomic Energy Act of Ui54, the 
Secretary of State to execute the proposed 
agreement and the Department of Defense, 
with the assistance of the Atomic Energy 
Commission, to cooperate with Australia and 
to c.ommunicate restricted data to Australia 
under the agreement. 

Sincerely, 
DWIGHT D. EISENHOWER. 

THE SECRETARY OF DEFENSE, 
Washington, June 29, 1957. 

The PRESIDENT, 
The White House. 

DEAR MR. PRESIDENT: Section 144b of the 
Atomic Energy Act of 1954 empowers you to 
authorize the Department of Defense, with 
the assistance of the Atomic Energy Commis
sion, to cooperate with another nation or 
regional defense organization to which the 
United States is a party and to communicate 
to that nation or organization such atomic 
information as is necessary to the develop
ment of defense plans, the training of per
sonnel in the employment of, and defense 
against, atomic weapons, and the evaluation 
of the capabilities of potential enemies in 
the employment of atomic weapons. Tllis 
coo:cera.t!~~ ~~!! oo~~'Uiliimtlt>n, · however; · 
may be undertaken only in accordance with 
the limitations imposed by the act and under 
an agreement entered into pursuant to sec
tion 123 thereof. 

Agreements for cooperation regarding 
atomic information for mutual defense pur
poses have been executed with the North 
Atlantic Treaty Organization, Canada, and 
the United Kingdom. With the cooperation 
of the Department of State, an agreement 
has now been negotiated with Australia and 
recommended for signature. This proposed 
agreement is submitted herewith for your 
approval. 

It is the view of this Department that this 
agreement is entirely in accord with the pro
visions of the Atomic Energy Act of 1954. 
The execution of this agreement should do 
much to advance our mutual defense inter
ests and will thereby aid materially in t;he 
defense of the United States. I therefore 
strongly .recommend that you approve this 
proposed agreement as required by section 
123 of the Atomic Energy Act and transmit 
the agreement to the Joint Committee on 
Atomic Energy together with your deter
minations and authorizations as to execu
tion. 

With great respect, I am, 
Faithfully yours, 

C. E. WILSON. 

AGREEMENT BETWEEN THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF THE COMMONWEALTH OF 
AUSTRALIA FOR COOPERATION REGARDING 
ATOMIC INFORMATION FOR MUTUAL DE· 
FENSE PURPOSES 
The Government of the United States of 

America and the Government of the Com
monwealth of Australia, 

Recognizing that their mutual security 
and defense requires that they be prepared 
to meet the contingencies of atomic war
fare, 

Recognizing that their common interests 
will be advanced by the exchange of in
formation pertinent thereto, 

Believing that the exchange of such in
formation can be undertaken without threat 
to the s~curity of either country, and 

Taking into consideration the United 
States Atomic Energy Act of 1954, which was 
prepared with these purposes in mind, 

Agree as follows: 
ARTICLE l 

1. While the United States and the Com
monwealth of Australia are participating in 
international arrangements for their mutual 

defense and security and making substan
tial and material contribution thereto, each 
Government will from time to time make 
available to the other Government atomic 
information which the Government making 
such information available deems necessary 
to: 

(a) the development of defense plans; 
(b) the training of personnel in the em

ployment of and defense against atomic 
weapons; and 

(c) the evaluation of the capabilities of 
potential enemies in the employment of 
atomic weapons. 

2. Atomic information which is trans
ferred by either Government pursuant to 
this Agreement shall be used by the other 
Government exclusively for the preparation 
and implementation of defense plans in the 
mutual interests of the two countries. 

ARTICLE II 
1. All transfers of atomic information to 

the Commonwealth of Australia by the 
United States pursuant to this agreement 
will be made in compliance with the pro
visions of the. United States Atomic Energy 
Act of 1954 and any subsequent applicable 
United States legislation. 

2. Under this agreement there will be no 
transfers by tbe United States or the Com
monweaith ot Austraiia of atomic weapons 
or special nuclear material, as these terms 
are defined in section lld and section 11 t of 
the United States Atomic Energy Act of 1954. 

ARTICLE III 
1. Atomic information made available pur

suant to this agreement shall be accorded 
full security protection under applicable se
curity arrangements between the United 
States and Commonwealth of Australia and 
applicable hational legislation and regula
tions of the two countries. In no case shall 
either government maintain security stand
ards for safeguarding atomic information 
made available pursuant to this agreement 
lower than those set forth in the applicable 
security arrangements in effect on the date 
this agreement comes into force. 

2. Atomic information which is exchanged 
pursuant to this agreement will be made 
available through channels existing or here
after agreed for the exchange of classified 
defense information between the two Gov
ernments. 

3. Atomic information received pursuant 
to this agreement shall not be transferred 
by the recipient government to any un
authorized person or, except as provided in 
article V of this agreement, beyond the 
jurisdiction of that government. Each gov
ernment may stipulate the degree to which 
any of the categories of information made 
available to the other government pursuant 
to this agreement may be disseminated, may 
specify the categories of persons who may 
have access to such information, and may 
impose such other restrictions on the dissem
ination of such information as it deems 
necessary. 

ARTICLE IV 
As used in this agreement, "atomic in

formation" means: 
(a) So far as concerns the information 

provided by the United States, restricted 

data, as defined in section 11 r of the United 
States Atomic Energy Act of 1954, which is 
permitted to be communicated pursuant . to 
the provisions of section 144 b of that act, 
and information relating primarily to the 
military utilization of atomic weapons which 
has been removed from the restricted data 
category in accordance with the provisions 
of section 142 d of the United States Atomic 
Energy Act of 1954; 

(b) So far as concerns the information 
provided by the Commonwealth of Austra
lia, information exchanged under this agree
ment which is either classified atomic energy 
information or other Commonwealth of Aus
tralia defense information which it is de
cided to transfer to the United States in 
pursuance of article I of this agreement. 

ARTICLE V 

Nothing herein shall be interpreted or 
operate as a bar or restriction to consulta
tion and cooperation by the United States or 
the Commonwealth of Australia with other 
nations or regional organizations in any 
fields of defense. Neither government, how
ever, shall communicate atomic infor
mation made available by the other gov
ernment pursuant to this agreement to any 
nation or regional organization unless the 
same il!f')!mation has been made available 
to that nation or regional organization by 
the other government in accordance with its 
own legislative requirements and except to 
the extent that such communication is ex
pressly authorized by such other govern
ment. 

ARTICLE VI 
This agreement shall enter into force on 

the date on which each government shall 
receive from the other government written 
notification that it has complied with all 
statutory and constitutional requirements 
for the entry into force of such an agree
nrent, and shall remain in effect until ter
mina·ted by mutual agreement of both gov
ernments. 

Done at Washington this 12th day of July 
1957 in two original texts. 

For the United States of America: 
HOWARD P. JONES, 

Deputy Assistant Secretary for Far 
Eastern Affairs. 

For Australia: 
Sir PERCY SPENDER. 

COMPARATIVE PRINT OF PER
TINENT SECTIONS OF EXIST
ING LAW AND THE MODIFIED 
O'MAHONEY-KEFAUVER-CHURCH 
AMENDMENT 
<In compliance with the order of the 

Senate of Wednesday, July 31 (CONGRES

SIONAL RECORD, p, 13166) ' the compara
tive print showing pertinent sections of 
existing law, as they would be affected 
by the modified O'Mahoney-Kefauver
Church amendment, is printed in today's 
RECORD, as fallows:) 

COMPARATIVE PRINT SHOWING PERTINENT SECTIONS OF EXISTING LAW AND THOSE SECTIONS AS 
PROPOSED To BE MODIFIED BY THE O'MAHONEY-KEFAUVER-CHURCH AMENDMENT DESIGNATED 
7-31-57-B 

EXISTING LAW 

Title 18, United States Code 
SEC. 402. Contempts constituting crimes. 

Any person, corporation or association 
willfully disobeying any lawful writ, process, 
order, 'rule, decree, or command of any dis
trict court of the United States or any court 
of the District of Columbia, by doing any act 
or thing therein, or thereby forbidden, if 
the act or thing so done be of such character 
as to constitute also a criminal offe·nse under 

O'MAHONEY-KEFAUVER-CHURCH AMENDMENT 
DESIGNATED 7-31-57-B 

Title 18, United States Code 
SEC. 402. Criminal contempts. 

Any person, corporation, or association 
willfully disobeying or obstructing any law
ful writ, process, order, rule, decree, or com
mand of any court of the United States or 
any court of the District of Columbia shall 
be prosecuted for criminal contempt as pro
vided in section 3691 of this title and shall 
be punished by fine or imprisonment, or 
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7-31-57-B-Continued 

ZlCISTING LA w-Continued 
Title 18, United States Code-Continued 

any statute of the United States or under 
the laws of any State in which the ·act was 
committed, shall be prosecuted for such con
tempt as provided in section 8691 of this 
title and shall be punished by fine or im
prisonment, or both. 

Such fine shall be paid to the United 
States or to the complainant or other party 
injured by the act constituting the contempt, 
or may, where more than one is so damaged, 
be divided or apportioned among them as 
the court may direct, but in no case shall the 
fine to be paid to the United States exceed, 
in case the accused is a natural person, the 
sum of $1,000, nor shall such imprisonment 
exceed the term of 6 months. 

This section shall not be construed to re
late to contempts committed in the presence 
of the court, or so near thereto as to ob
struct the admip.istration of justice, nor to 
contempts committed in disobedience of any 
lawful writ, process, order, rule, decree, or 
command entered in any suit or action 
brought or pr_osecuted in the n..ame of, or 
Oll behalf of, ·the United - ~tates, but the 
sa:qie, ":µd all other cases of contempt not 
~peclfica.Uy embraced in this section, may be 
punished in · conformity to the prevailing 
usages at law. 

SEC. 3691. Jury trial of criminal contempts 
Whenever a contempt charged shall con

sist in willful disobedience of any lawful 
writ, process, order, rule, decree, or command 
of any district court of the United States by 
doing or omitting any act or thing in viola
tion thereof, and the act or thing done or 
omitted also constitutes a criminal offense 
under any Act of Congress, or under the 
laws of any State in which it was done or 
omitted, the accused, upon demand therefor, 
shall be entitled to trial . by a jury, which 
shall conform as near as may be to the prac
tice in other criminal cases. 

This section shall not apply to contempts 
committed in the presence of the court, or so 
near thereto as to obstruct the administra
tion of justice, nor to contempts committed 
in disobedience of any lawful writ, process, 
order, rule, decree, or command entered in 
any suit or action brought or prosecuted in 
the name of, or on behalf of, the United 
States. 

Sro. 1861. Qualifications 
Any citizen of th., United States who has 

attained the age of 21 years and resides 
within the judicial district, is competent to 
serve as a grand or petit juror unless: 

(1) He has been convicted in a State or 
Federal court of record of a crime punish
able by imprisonment for more than 1 year 
and his civil rights have. not been restored 
by pardon or amnesty. 

(2} He is unable to read, write, speak, and 
understand the English language. 
' (3) He is incapable, by reason of mental 

or physical infirmities to render efficient 
jury service. 

( 4:) He is incompetent to serve as a grand 
or petit juror by the law of the State in 
y.rhich the district court is held. 

O'MAHONEY-KUAUVER-CHURCH AMENDMENT 
DESIGNATED 7-31-57-B--Continued 

Title 18, United States Code-Continued 
both: Provided, however, That in case the 
accused is a natural person the fine to be 
paid shall not exceed the sum of $1,000, nor 
shall such imprisonment exceed the term of 
6 months. 

This section shall not be construed to 
apply to contempts committed in the pres
ence of the court or so near thereto as to 
obstruct the administration of justice, nor 
to the misbehavior, misconduct, or diso
bedience of any officer of the court in respect 
to writs, orders, or process of the court. 

Nor shall anything herein or in any other 
provision~ of li:iw l;:>e cQpstrtted to · deprive 
cour¥; of t!leil' m>wer, by oi vil con 1(em pt pro~
ceedings, without a jury, to secure compli
ance with or to prevent obstructiQJ:\ Qf. llS 
distinguished from punishment for viola
tions of, any lawful writ, process, order, rule, 
·decree, or command of the court in accord
ance with the prevailing usages of law and 
·equity, including the power of detention. 
SEC. 3691. Jury trial of criminal contempt 

In any proceeding for criminal contempt 
for willful disobedience of or obstruction to 
any lawful writ, process, order, rule, decree, 
or command of any court of the United 
States or any court of the District of Co
lumbia, the accused, upon demand therefor, 
shall be entitled to trial by a jury, which 
shall conform as near as may be to the prac
tice in criminal cases. 

This section shall not apply to contempts 
committed in the presence of the court, or 
so near thereto as to obstruct the adminis
tration of justice, nor to the misbehavior, 
misconduct, or disobedience of any officer of 
the court in respect to writs, orders, or 
process of the court. 

Nor shall anything herein or in any other 
provision of law be construed to deprive 
courts of their power, by civil contempt pro
ceedings, without a jury, to secure com
pliance with or. to prevent obstruction of, as 
distinguished from punishment for viola
tions of, any ?awful writ, process, order, rule, 
decree, or command of the court in accord
ance with the prevailing usages of law and 
equity, including the. power of detention. 
SEC. 1861. Qualifications of Federal jurors 

Any citizen of the United States who has 
attained the age of 21 years and who has 
resided for a period of 1 year within the 
judicial district, is competent to serve as a 
grand or petit Juror unless: 

(1) He has been convicted in a State or 
Federal court of record of a crime punish
able by imprisonment for more than 1 year 
and his civil rights have not been restored by 
pardon or amnesty. . 

(2) He is unable to read, write, speak, and 
understand the English language. 

(3) He is incapable, by reason of mental 
or physical infirmities to render efficient jury 
service. 

VISIT TO THE SENATE OF HIS EX
CELLENCY SAM NHEAN, OF CAM
BODIA 

Mr. MANSFIELD. Mr. President, the 
Senate is honored to have on the floor as 
its distinguished guest this morning His 
Excellency Sam Nhean, Vice President of 
the upper Chamber of the Cambodian 
Parliament, known as the ·council of the 
King. The Prime Minister of the coun
try is Mr. Sim Var. 

Mr. Nhean, -who is our honored guest 
today, is one of the outstanding repre
sentatives of this new country with an 
old culture. We are delighted that he 
has been able to visit us, and I should 
like to ask our distinguished visitor to 
stand so that the Senate can greet him 
and extend its best wishes. 

[Mr. Nhean rose, and was greeted with 
applause, Senators rising.] 

Mr. KNOWLAND. Mr. President, I 
should like to join with the distinguished 
Senator from Montana in welcoming to 
the Senate of the United States ()Ur dis
tinguished visitor from Cambodia. I 
know in extending the welcome 1 SReak 
for all Members of the Senate, regard-
less of party. · · 

Mr. MANSFIELD. The distinguished 
minority leader is probably the first 
American Member of Congress to have 
visited Cambodia in the postwar period. 
He is well acquainted with the diffi.culties 
which confront that country and hM 
proved himself to be a tried and true 
friend of that nation over the years since 
independence. 

I ask unanimous consent that there 
may be printed in the RECORD at this 
_point some vital information concerning 
the background of our distinguished 
guest. 

There being no objection, the state:. 
ment was ordered to be printed in the 
RECORD, as fallows: . · 
BIOGRAPHICA~ INFORMATION OF HIS ExCEL• 

LENCY SAM NHEAN, OF CAMBODIA, A PA-itTICI
PANT IN THE FOREIGN LEADER EXCHANGE 
PROGRAM OF THE INTERNATIONAL EDUCA
TIONAL ~CHANGE SERVICE .OF . THE- UNITED 
STATES DEPARTMENT OF STATE, WASHINGTON, 
D. C. 

Vital information~ Mr. Sam Nhean was 
born January 23, 1889, in Cambodia. He is 
married and has a family. The eldest of his 
sons is ·a member of the- Council of the 
Kingdom (equivalent to the American Sen
ate). Another son is a member of the High 
Council of the King, and the youngest i.s a 
prov~ncial ad~inistrator. Mr. Sam Nhean's 
permanent address is: 210 Rukhak Vithei 
Preah Sihanouk, Phnom Penh, Cambodia. 

Knowledge of English: Mr. Sam Nhean 
does not speak English. 

Presen.t position: Mr. Sam Nhean is vice 
president of the Council of the Kingdom 
(Senate). 

Political editor of the newspaper Sangkum 
Reastr Niyum. President of the World Bud
dhist Association (Cambodian center). 

Vice president of the Association for Medi
cal Assistance to Buddhist Monks. 

President of the Preah Moha Ksattreyani 
(Scouts of the Queen) Association. 

Professional background: Mr. Sam Nhean 
was provincial -administrator and governor 
from 1912 to 1945. In 1946 he became deputy 
and second vice president of the national as
sembly'. and with ~he military rank of major 
was chief of psychological warfare branch of 
the. army d.uring the campaigns age.inst the 
Vietminhs and Issaraks. From 1952 to 1954 
he was found.er a.nd editor of the newspaper 
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Samleng Khmer (The Voice o! Cambodia): 
founder and head of the former po~itical 
party, the People's Party; and was minis
ter of cults in two governments. His travels 
abroad include 2 months as a tourist in 
France and Switzerland in 1954, 2 weeks as a 
tourist in Thailand in 1955, 9 days in the 
Philippines in January of 1956 as a member 
of Prince Sihanouk's official party, 9 days in 
Red China in February of 1956 as a member 
of Prince Sihanouk's official party, 3 weeks 
in North Vietnam in July of 1956 as a mem
ber of the Cambodian delegation of journal
ists, 1 month in India in November 1956 as a 
tourist, and 9 days in Ceylon in 1957 as a 
member of Prince Sihanouk's official party. 

Objectives of the United States visit: Mr. 
Sam Nhean is a Cambodian elder statesman 
who has occupied many important posts in 
government work. He is a personal and val
ued adviser of the Prime Minister, Prince 
Sihanouk. Mr. Sam Nhean is Cambodia's 
leading Buddhist layman and has been or
dained a Venerable; he lived as a monk 
during the period of the celebration of the 
2500th anniversity of the Buddhist era. 
Therefore, he is interested in seeing some
thing of American spiritual life, but his 
prime interests are in the field of govern
ment and he wishes to observe American 
State and local governments and their 
methods of administering income tax legis
lation. He also wishes to observe American 
soil conservation, flood control, hydroelectric 
power systems, and fisheries. Furthermore, 
he is interested in American educational in
stitutions, our Government and private wel
fare activities, and wishes to visit youth or
ganizations. 

Mr. Sam Nhean is a writer for the news- · 
paper Sangkum Reastr Niyum. and therefore 
wishes to visit American newspapei"s; his 
particular interest is to see for himself the 
extent of freedom enjoyed by American 
editors. Prince Sihanouk, the Prime Min
ister, has asked Mr. Sam Nhean to observe 
our democratic government in action, and 
Mr. Sam Nhean intends to write a book about 
America upon his return to Cambodia. He 
wishes, therefore, to see as many aspects of 
American life as is pra~ticable for the few 
weeks that he will be here, including a look 
at our industrial and agricultural activities, 
as well as meeting Americans, visiting our 
museums, and observing our cultural life. 

AMBASSADOR TO CEYLON 
Mr. CLARK. Mr. President, no one 

would dream of sending inexperienced 
civilians to command the United States 
Army, Navy, or Air Force in wartime. 
Least of all would such appointments be 
passed out on the basis of how much a 
given individual had contributed to a 
political campaign. Yet, in this critical 
period of American existence we continue 
our ancient system of passing out diplo
matic posts as if they were political 
favors. This is no partisan issue. It has 
been done by every President. What is 
needed is a change. And perhaps im
petus for such a change--to a system of 
appointments based on skill and expe
rience--will be given by disclosure of the 
questioning by a Senate committee of 
Maxwell H. Gluck, recently appointed 
Ambassador to Ceylon. "Ceylon is 
aroused over the sending of a man who 
knows so little of the country that . he 
never heard of its Prime Minister. Cey
lon editors remark, pointedly, that Rus
sia sends some of her ablest and most 
.skillful diplomats to Asian countries such 
as Ceylon. They ask-rightly-Why 
don't we? The reason is a tradition, 
which ought to be scrapped." 

Mr. President, the words I have just 
read are not my words. They appeared 
in an editorial in the Philadelphia In
quirer of this morning. I ask unani
mous consent that the editorial to which 
I have just referred may be printed in the 
RECORD at this point in my remarks. 

.There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

OUR NEW AMBASSADOR TO CEYLON 
No one would dream of sending inexperi

enced civilians to command the United States 
Army, Navy, or Air Force in wartime. Least 
of all would such appointments be passed 
out on the basis of how much a given indi
vidual had contributed to a political cam
paign. 

Well, there's a cold war on. It is every bit 
as important as any hot war we ever fought. 
Our Nation's hope of peace depends upon its 
ability to keep the cold war from getting hot, 
and upon winning that cold war through 
diplomatic instead of military means. 

Yet, in this critical period of American ex
istence we continue our ancient system of 
passing out diplomatic posts as if they were 
political favors. This is no partisan issue. 
It has been done by every President. 

What's needed is a change. And perhaps 
impetus for such a change-to a system of 
appointments based on skill and experience
will be given by disclosure of Senate ques
tioning of Maxwell H. Gluck, recently ap
pointed as Ambassador to Ceylon. After the 
hearing revealed that Gluck had contributed 
about $30,000 to the GOP in 1956 and 1952, 
it went as follows: 

Senator FULBRIGHT. What are the problems 
in Ceylon you think you can deal with? 

Mr. GLUCK. One of the problems are the 
people there, I believe I can-I think I can 
establish unless we-again, unless I run into 
something that I have not run into before
a good relationship and good feeling toward 
the United States. 

Senator FULBRIGHT. Did you notice that re
cent report of the committee, sent by the 
United Nations on Hungary? 

Mr. GLUCK. No; I did not. 
Senator FULBRIGHT. Did you notice who 

was on the committee that made that report? 
.(Ceylon was one of five countries repre
sented.) 

Mr. GLUCK. No, sir. . 
Senator FULBRIGHT. Do you know who the 

Prime Minister of Ceylon is? (Solomon 
Bandaranaike.) 

Mr. GLUCK. His name is a bit unfamiliar 
now. But I have obtained from Ambassador 
Crowe (the outgoing Ambassador) a list of 
all the important people there. 

Ceylon is aroused over the sending of a 
man who knows so little of the country that 
he never heard of its Prime Minister. Cey
lon editors remark, pointedly, that Russia 
sends some of her ablest and most skillful 
diplomats to Asian countries such as Ceylon. 
They ask-rightly-why don't we? 

The reason is a tradition, which ought to 
be scrapped. 

Mr. CLARK. Mr. President, several 
months ago I had occasion to attempt 
to persuade the Senate, and was unsuc
cessful, that we should not send a simi
larly unqualified man as Ambassador to 
Ireland. I would suggest that, in the 
words of the Philadelphia Inquirer, a 
good way to scrap this practice would 
be for the President to fail to appoint 
men to ambassadorships entirely on the 
basis of the contributions they have 
made to the Republican campaign fund. 

I am aware of the fact that the Presi
dent yesterday, in his press conference, 
indicated he did no such thing. I would 

be the last one to suggest the President 
is not telling the truth. I am sure he 
is. I would suggest that if he is telling 
the truth, and I think he is telling the 
truth, he must be incredibly naive. I 
do not think anybody here thinks Mr. 
Gluck received his appointment oecause 
of his knowledge of the area of the world 
where Ceylon is situated and his great 
ability to serve in that field. 

THE CIVIL-RIGHTS BILL AND FAIL
URE TO CONSIDER OTHER MEAS
URES 
Mr. JOHNSTON of South Carolina. 

Mr. President, weeks and weeks ago a 
majority of the United States Senate 
voted to bypass the Senate Judiciary 
Committee and to send the pending civil
rights bill to the calendar for considera
tion. 

As a result, we have been debating that 
bill for weeks. Much of the debate has 
duplicated Judiciary Committee work. 
As each day drags on, new con:ftictions 
arise in interpreting the bill, and all this 
while critical legislation mounts on the 
calendar. 

Last night a vitally important Gov
ernment agency died on the vine for 
want of Senate action. Others are 
threatened, and millions of Government 
employees are not being paid-all re
sulting from bypassing the Judiciary 
Committee on this bill. 

Some people blamed the Senator from 
Oregon [Mr. MORSE] for the death of 
the Small Business Administration by 
his objection yesterday. I do not hold 
to this view, and I think the blame should 
be placed where it belongs. The Sen
ator from Oregon fought hard to get the 
Senate to follow its regular procedure 
and to send the civil-rights bill to the 
Senate Judiciary Committee, where all 
these questions now under debate would 
have been cleared up, and an amended, 
corrected, proper bill would have been 
reported. During the time the bill was 
before the committee important pro
posed legislation could have been acted 
upon by the Senate. 

The fault for the predicament in which 
we find ourselves today lies not with the 
Senator from Oregon, but with those who 
forced the civil-rights bill on the Sen
ate Calendar, and thereby disrupted Sen
ate procedure. Anytime we divert from 
the rules prescribed for orderly procedure 
the result is disorderly procedure. A 
majority of the Senate followed the mi
nority leader and voted for disorderly 
procedure, and that is what we ob
tained-disorder. 

I think more blame lies with the Presi
dent of the United States for the situ
ation than anyone else in particular. He 
gave encouragement to those who wanted 
to bypass the orderly procedure of the 
Senate. In fact, we have heard he was 
instrumental, through his White House 
influence, in getting Members to vote for 
this procedure. 

Mr. President, from now on each time 
a Government agency dies on the vine, 
each time some Government-loan pro
gram, aid program, health program, 
farm program, or other program dies 
on the vine and withers away for want of 
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FEED GRAIN PROGRAM Senate action, I hope the American peo
ple will fully realize that it is the fault 
of those who created this situation by 
voting for disorderly procedure. 

I do not wish these agencies to die, 
nor do I want any Government function 
necessary for the American people to 
cease. I shall vote to continue these 
agencies. I personally shall vote to lay 
aside the civil-rights bill so that we can 
consider these measures. 

But I feel that any Senator is within 
his right in objecting to any bill if he 
:so wishes. It may be the lesson needed 
to prevent future bypassing of orderly 
procedure in the Senate. 

REMOVAL OF FEDERAL PRICE SUP
PORTS FROM TOBACCO CROP 

Mr. NEUBERGER. Mr. President, I 
am disturbed over the reported adverse 
and frivolous reaction from the Depart
ment of Agriculture to my bill proposing 
that tobacco be removed from the list 
of' so-called ·basic creps qualifying for 
Federal price supports. 

I presented this propQsal to the Senate 
because I felt it was inconsistent for the 
Department of Agriculture to be sub
sidizing tobacco while the United States 
Public Health Service was warning that 
cigarettes might be a causative factor in 
the deadly disease known as cancer of 
the lung. 

But now an anonymous individual 
identified as a spokesman for the De
partment of Agriculture has been quoted 
in the press as calling my bill completely 
unrealistic. This spokesman also has 
been quoted as follows: 

If we penalize tobacco because of a pos
sible health danger, are we going to penalize 
corn because we make bourbon whisky out 
of that grain? 

Mr. President, I regret that a spokes
man for the great United States Depart
ment of Agriculture can discern no dif
ference between tobacco, which is used 
almost wholly for cigarettes, and corn, 
which is used only fragmentarily for 
whisky. 

I have learned from statistical sources 
available at the Library of Congress and 
the Department of Agriculture itself that 
approximtely 80 percent of the tobacco 
utilized in the United States each year 
is devoted to the production of cigar
ettes. By contrast, only about three
f ourths of one percent of the yearly corn 
crop is used for the manufacture of dis
tilled spirits. Is there any valid com
parison between the two commodities? 

Corn is primarily a food, to be eaten 
directly by human beings or to be fed as 
sileage to livestock animals, which in 
turn are processed into meat. Tobacco 
is not a food at all. It is never eaten. 
It contributes not at all to nutrition and 
health. It is solely a drug, to be smoked 
in cigarettes or other forms. 

I certainly do not think that the De
partment of Agriculture, through its 
spokesman, bas elevated its reputation 
or status by ridiculing my bill through 
this absurd comparison between tobacco 
and corn. I wonder what our millions 
of farmers who grow corn think of hav
ing their great food crop placed on the 
same status by the Department of Agri
culture with a drug like tobacco? 

So that Members of the Senate may 
have an opportunity to study in con
text this flimsy objection voiced by the 
Department of Agriculture spokesman~ 
I ask unanimous consent to have printed 
at this point in the RECORD a news story 
from the Medford (Oreg.) Mail Tribune 
of July 18, 1957, entitled "Cancer So
ciety Expert Says Smoking Causes Lung 
Cancer; Has Effect on Other Diseases." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Medford (Oreg.) Mail Tribune o:f. 

July 18, 1957] 
CANCER SOCIETY EXPERT SAYS SMOKING CAUSES 
LUNG CANCER; HAS EFFECT ON OTHER DISEASES 

WASHINGTO.N.-An American Cancer Society 
expert told congressional investigators to
day that cigarette smoking is a cause of lung 
cancer and has a severe effect on a number 
of other diseases. 
· Dr. E. Cuyler Hammond, the society's re

search director, said evidence that smoking 
is a serious health hazard has been accumu
lating slowly since about 1915. 

OVERWHELMING EVIDENCE 
He said recent studies have produced over

whelming evidence that cigarette smoking is 
causative factor of great importance in the 
occurrence of lung cancer. 

He said there has been an alarming trend 
in the death rates from lung cancer, with 
the number of deaths rising from 2,500 in 
1930 to an estimated 29,000 in 1956. 

Hammond said cigarette smoking causes an 
increase in deaths from heart disease and has 
a severe effect on patients with peptic ulcers 
and Buerger's disease. 

He also said there is evidence that smoking 
has an effect on death rates from respiratory 
diseases other than lung cancer. 

Dr. Clarence Cook Little, chairman of the 
scientific advisory board to the tobacco in
dustry's research committee, challenged the 
claims of a cause-and-effect relation between 
sinOking and lung cancer. 

In prepared testimony, Little said: 
"Nonsmokers get lung cancer. The vast 

maJority of heavy smokers never get lung 
cancer. Obviously there is no simple cause
a.nd-effeet mechanism resulting from ciga
rette smoking." 

Earlier, Representative TRIS F. BLITCH 
(Democrat, Georgia), said Subcommittee 
Chairman JOHN: BLATNIK. (Democrat, Min
nesota), has assured her that he is for the 
tobacco growers and has no wish to penalize 
them in any way. Mrs. BLITCH said BLATNIK 
told her his subcommittee hearings are not 
intended to affect tobacco price supports. 

NEUBERGER OFFERS BILL 

Senator RICHARD L. NEUBERGER (Democrat, 
Oregon), Wednesday introduced a bill that 
would cut off farm price supports and soil 
bank payments to tobacco growers. NEU
BERGER, a. nonsmoker, said it was ridiculous 
for the Government to warn Americans about 
alleged dangers of smoking while spending 
millions of dollars to support tobacco grow
ing. 

An Agriculture Department spokesman 
called NEUBERGER's bill "completely unrealis
tic." 

SHOULD CORN BE PENALIZED 
"If we penalize tobacco because of a pos

sible health danger, are we going to penalize 
corn because we make bourbon whisky out 
of that grain?" he said. 

BLATNIK said his subcommittee hopes to 
determine during 6 days of hearings whether 
the public is "being fooled" about the pro
tection afforded to smokers by "filters." 

He said the subcommittee wants to deter
mine whether manufacturers have made 
"false and misleading advertising" about 
filter cigarettes and, if so, why Federal agen:
cies haven't cracked down. 

Mr. SYMINGTON. Mr. President. 
two weeks ago the Depairtment of Agri
culture submitted a report to the Senate 
entitled, "Possible Methods of Improv~ 
ing the Feed Grain Program." This was 
in resPQnse to Senate Resolution 125, 
adopted May 2, 1957. 

In the past, feed grain legislation had 
been directed primarily at corn. The 
other substitute feed grains-oats, bar
ley, and the sorghums-were relatively 
free of restrictions. 
· Partly as a result of this, and partly 
because of improved and higher yielding 
varieties, the production of these other 
feed grains has increased rapidly during 
the past few years. This has aggravated 
the feed grain-livestock balance and . 
threatens to do so even more in the fu..; 
ture unless some positive action is taken. 

It has become increasingly clear that 
any program which deals only with corn 
cannot be effective. 

This was the type of thinking that 
prompted the authors of the 1957 corn 
bill to include a section requiring a com
plete study of the possible methods of 
providing an overall feed grain program. 

When that bill was defeated, it was 
felt that immediate action was necessary 
to work out a more comprehensive and 
~ff.ective feed grain program. The first 
step was to request the Department of 
Agriculture to make a study and to re
port to the Senate on the various ap
proaches that could be taken. 

It was intended that that report be 
studied and be used as a basis for hear
ings during the fall, in whi-ch all the pro
PoSals could be evaluated. Then early 
next January the Senate would be pre- · 
pared to take positive action toward 
solving the feed grain-livestock prob~am. 

The four feed gr&ins and the associat
ed livestock products provide the farm
ers of this Nation about 60 percent of 
their total cash receipts from farm mar
ketings. Therefore, this is not a prob
lem of the Midwest Corn Belt area 
alone. Every State produces some feed 
grain and some livestock products, aind 
could therefore benefit from any new and 
effective legislation. 

The report eontains much valuable sta
tistical and background information. A 
section is devoted to discussion of the 
past Government programs for corn and 
other feeds grains. Long-range pros
pects involved in the feed grain-livestock 
relationship are discussed. 

Eight alternative proposals for a feed 
grain program are explored in the report. 
These range from a no-allotment, no
support plan to a Government price
insurance program. 

Mr. President, I ask unanimous con
sent that the summary of these pro
posals, as presented by the Department of 
Agriculture, be printed at. this point in 
the RECORD, as a part of my remarks. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: . 
USDA SUMMARY OF POSSIBLE METHODS OP 

rMPROVING THE F'Ei:D-GRAIN PROGRAM 
The current programs of acreage allot

ments for corn and price supports for all 
feed. grains are designed. to maintain prices 
and incomes of feed grain and livestock pro
ducers by means of support prices at levels 
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higher than would p:revail under free ma.Fkei 
conditions. Acreage allotments on corn are 
provided in order to restrfct production as 
necessary and prevent excessive buildup of 
stocks. Primary disadvantages are that the 
higher support prices stimulate use. of re
sources other than land, thereby speeding 
technological increases in yields; and that 
acreage controls on corn are not very effec
tive. It is possible that if the present pro
gram were continued to 196Z, production and 
consumption of feed grains would be more 
nearly in balance than now but probably 
not entirely so, with carryovers large and 
support prices on corn near their minimum. 

A program that established a total acreage 
allotment for all feed grains, compliance with 
which would be re.quisite for price support, 
would reduce production below what it would 
be in the current program. This would re
sult because farmers would find it more at
tractive to comply with a total feed grain 
allotment than with a corn allotment alone. 
Corn allotments used by themselves become 
unattractively small because they must as
rume most of the adjustment for oversupply 
of all feed grains. In addition, a total feed
grain allotment could make it readily pos
sible for all feed grains to come under the 
acreage reserve. While the acreage reserve. 
is in force (1958 and 1959} pi;oduction would, 
be reduced enough to allow a substantial: 
reduction in stocks of corn. Later, in 
about 1962, production and consumption 
would be virtually in balance. Price-sup
port rates for all feed grains, including corn, 
under this. program are assumed to be dis
cretionary within a range specified by the 
Congress. Incomes to feed grain and live
stock producers in 1962 might be slightly 
smaller than under the present program. 
This program would require more extensive 
controls and more administrative and acre
age-reserve costs to the Government than 
the present progtam. 

Another possible program would be mod
erate support prices for all feed grains, but 
without allotments. Support would be re
quired !or an feed grains, and the mecha
nism would resemb!e that now in use for the 
three grains other. than corn. A support 
range of 60 to 70 percent. of parity is as-
1.mmed for this report. In such a program 
the acreage reserve would not apply to cornr 
or ta any feed grain. A sizable acreage 
might go into the conservation reserve. This, 
program would largely free producers of 
controls, would achieve a better balance be
tween production and consumption of feed 
grains and livestock, and would reduce costs 
to the Government. Incomes of feed and 
livestock producers would be somewhat less 
than under the present program. At the 
same time, producers would have the pro
tection o! supports to prevent sharp drops. 
in prices, to give some stabilization to sup
plies and prices of feed from year to year,. 
and to facilitate orderly marketing. 

No allotmen.ts and no support would sub
ject pr.oducers to the risk of variable swings: 
in price and income, without any protection. 
Adjustments, initially and in the inter
mediate future, might be drastic. Prices 
and incomes would not only be lower than. 
under present programs. but would fluctuate 
greatly. 

A number of programs to supplement. 
prices or incomes by direct payments could 
be proposed. One discussed heFe i& fixed
share base payment. · In it payments would 
be made at a rate to bring combined prices 
and payments to a specified level, but they 
would be paid on a predetermined base 
quantity only. All production in excess of 
the base would be without supports. The 
limitatio-n would help to restrict costs to 
the Government by preventing large expan
sion of production. Costs nevertheless. 
would be very substantial. Consumers. 
would benefit from lower prices of livestock' 
products. In.comes to producers would vary 
with the level of support. 

CIII--833 

The soil bank p:re>gra.m could be- enla:rged 
in two ways: ( 1) by ex.tending the acreage 
reserve program to all feed grains or pro
viding for a base acreage for corn; and (2) 
by expanding the conservation reserve pro
gram to have approximately 50 million acres 
\l!lder contract by 1962. Either program 
would be expected to reduce production of 
feed grains below disappearance, thereby 
allowing carryover stocks of feed grains to 
decline from their current high level. 

Other proposals would provide Govern
ment-assisted insul"a.nce to farmers. Pro
grams of this type could allow farmers to 
insure voluntarily against reductions in 
either (1) market prices, or (2) income. 
Premiums paid by producers would be a 
self-help feature, although it would prob
ably be necessary for the Government to 
bear part of the costs. 

Additional programs could be developed 
for further expansion of foreign and domes
tic markets ior feed gi:ains. For large new 
domestic industrial uses to be opened, in
tensive research would be necessary. 

Mr. SYMINGTON. Mr. President, of 
the 8 proposals discussed, Secretary Ben
son recommended 1 which would result 
in lower feed-grain prices, with resultant 
low-er livestock prices,. and of course 
lower farm incomes to the several million 
farmers who produce feed grain and live
stock products. 

Instead of recommending a program 
which would bring the prices of the othe:r 
feed grains up to the level of the price 
of com, and thereby would protect live
stock prices, his recommendation calls 
for reducing price supports on corn and 
giving him authGrity to establish the 
Ievel of price support at any point be
tween zero and 90 percent of parity. 

Mr. Benson claims his recommended 
plan would give the farmer more free
dom. It would do that; it would give 
the farmer the kind of freedom which 
results in agricultural bankruptcy, with 
a great many families leaving the farm, 
as 457,000 of them have done since Mr. 
Benson came into office. 

The same kind of freedom results in a 
per capita farm income from all sources 
of $902 a year, while the national average 
for the nonfarm population is $2,018. 

The PRESIDENT pro tempore. The 
time available to the Senator from Mis
souri has expired. 

Mr. SYMINGTON. Mr. President, I 
ask nnanimous consent that I may pro
ceed for 1 additional minute. 

The PRESIDENT pro tempore. Is 
there objection? Without objection, the 
Senator from Missouri may proceed. 

THE' NEED TO DEFEAT THE' NATU
RAL-GAS RATE INCREASE BILL 
Mr. WILE'Y. Mr. President, the gas 

consumers of this Nation are about to be 
taken for another :financial ride. They 
are about to be socked in the eye and 
in the pocketbook with another bill to 
gouge them on the natural-gas rates 
which they pay~ 

The reason is that, unfortunately, 
yesterday the House Rules Committee 
granted a rule to H. R. 8525 for price
boosting amendments to the Natural Gas 
Act. From an expectation, the vote in 
the House of Representatives will be close 
on this issue. 

DOES HOUSE REPRESENT 5 OR. 48 STATES? 

The amazing thing is that any bill 
whatsoever which will benefit but a 
handful of States is so close to passage in 
the House of Representatives, which is 
supposed to represent all 48 States. 

Yes; the amazing fact is that there are 
five States in the Union-New Mexico, 
Kansas, Oklahoma, Texas', and Louisi
ana-with exports· of more than 200 bil
lion cubic feet of natural gas in 1955. 
Yet, there are no less than 25 million 
householders using natural gas, and 2 
million industrial establishments. 

How is it that 5 States can succeed 
in gouging 43 other States of the Union? 

As a matter of fact, the consumers of 
a.11 States are in effect harmed by this 
legislation. That includes the consum
ers of the producing States, as well. 

GAS INDUSTRY IS PROSPERING 

. Let me make it quite clear that, as I 
have repeatedly affirmed, the natural-gas 
industry has a perfect right to grow and 
expand. Fortunately, it is prospering. 
As a matter af fact, it is doing so well that 
it plans to spend no less than $2.1 billion 
this year, according to a national survey 
by the American Gas Association. 
Through the year 1960., it will spend $8.7 
billion. I repeat-$8. 7 billions. 

Does this sound like an industry which 
is hard pressed? On the contrary, it is 
doing very well. But if the natural-gas 
rate increase bill shall be enacted, the in
dustry's profits will soar even higher~ 
rts underground reserves will soar still 
further in value. But so, too,, American 
inflationary forces will soar. Or does 
anyone really care about inftation? 

PRESIDENT' EISENHOWER SHOULD NOTE" 
FAVORITISM 

Last year, President Eisenhower vetoed 
the natural-gas rate increase bill. Na 
one knows what he would do if the House 
should pass the bill this year and the 
Senate pass it next year. as the gas indus
try confidently predicts. 

Mr. SYMINGTON. Mr. President, it: 
fs difficult to understand why the present 
Secretary of Agriculture, who supposedly 
represents the American farmer, con
tinues to make recommendations which 
would be so disastrous to great numbers - Surely, however, the President cannot 
of farmers. help notin~ that .the natural gas a:nd 

During recent months, Mr. Benson has pet:oleum mdustnes have been. havmg 
made a determined e.tiort to junk the their way on far too many thmgs re
present farm programs and to substitute cently. 
a plan whereby he woord have complete For ~xampl~ ~hey have just suc
authority to set. price supports at any ceeded m restrictmg the supply of for
level he might see fit~ eign petroleum. Now, having been sue-

r sincerely hope congress will never cessful in throttYing the oil supply, they 
give to one man such dictatorial powers propose to boost their own return on 
over the lives and fortunes of 22 million. natwra1 gas. 
Americ~specially af'ter the unf or- How long are the Ameriean pe&ple ex· 
tunate record he has made in the past :pected to tolerate one industry receiving 
4%. years. such favoritism?' 
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I repeat, the natural gas and oil in .. 
dustries are great industries. They 
demonstrate free enterprise at work. 
But there is another interest besides their 
self-interest, and that is the public in .. 
terest. 

CONSUMERS SHOULD FOLLOW HOUSE VOTE 

I hope that the consumers of this Na
tion will be following the vote in the 
House of Representatives. I hope that 
they will note whether their particular 
Representatives vote for the interest of 
Texas, Louisiana, New Mexico, Okla .. 
homa, and Kansas, or whether their 
Representatives vote for the interests of 
the consumers of this country. 

CURRENT ANTITRUST INVESTIGATION MUST 
SUCCEED 

I hope, too, that consumers will fol .. 
low the current antitrust investigation, 
requested by the attorney general of 
Wisconsin against reported monopolis .. 
tic activities in some elements trying to 
freeze Canadian natural gas out of the 
United States market. 

Will this antitrust investigation in 
Milwaukee be pushed through vigor .. 
ously to completion or will it be sup .. 
pressed or stalled? That is what con .. 
sumers wonder. 

Will elements of the gas industry and 
the very friendly Federal Power Com
mission be successful in keeping up the 
no admission sign against imports of 
Canadian natural gas? 

I hope not. I, for one, pledge my co~ .. 
tinued vigorous efforts to open more of 
the American market to Canadian nat .. 
ural gas. I think that the Senate Anti .. 
trust Subcommittee should look into this 
subject, and I am so advising the chair .. 
man, Senator KEFAUVER. 

PIPELINE INDUSTRY COMPETITION ESSENTIAL 

I pledge my efforts to help assure 
healthy competition within the oil, gas, 
and yes, the pipeline industry as well. 

Pipelines are increasing in importance 
from Florida to Wisconsin to California. 
But unfortunately, according to evidence 
reported to me and conveyed to the Anti .. 
trust Subcommittee, pipelines are being 
used as the instruments, not of increas .. 
ing competition, but 'of tightening mo .. 
nopoly. 

This pattern must be curbed if con .. 
sumers are to be protected. 

AIR FORCE NEEDS COMPETITION IN FUEL 
CONTRACTS 

And let me note too, that pipelines 
may be important in serving our United 
States military bases, especially our air 
bases of the Strategic Air Command and 
the Continental Air Defense Command. 
These bases must be fueled efficiently 
and economically. I would like small 
petroleum companies and pipelines to 
be given fair opportunity to fulfill these 
military fuel requirements, just as I 
would like small business generally to 
share fully in other Defense Department 
procurement contracts. Let us not allow 
fuel need contracts to be monopolized by 
a few big outfits, as may otherwise occur 
unless we are vigilant. Just this week, 
I received ·a protest against the reported 
squeezing out ·of one small business 
which is seeking to serve the Air Force's 
fuel needs. There must be no such un .. 

fair squeezing out of the "little fell ow." 
I am now checking into this situation. 

MEMORANDUM ANALYZING H. R. 8525 

Mr. President, I return now to the 
issue of the natural gas rate increase bill 
itself. I ask unanimous consent that a 
memorandum I have prepared on the 
subject be printed in the RECORD at this 
point as a part of my remarks. 

There being no objection, the memo
randum was ordered to be printed in the 
RECORD, as• follows: 
DANGERS OF THE AMENDMENTS TO NATURAL GAS 

' ACT 

The natural gas bills-H. R. 6790, and 
H. R. 6791, and H. R. 8525-the epitome of 
"special interest" legislation-are a definite 
threat to both "home" and "industry" 
throughout the gas-consuming areas of the 
United Sates. 

While pretending to establish regulations 
for the gas industry, the provisions, in effect, 
free the gas producing industry from control 
by, or consideration of, the public interest. 

I cite a few examples of its weaknesses: 
1. By freeing gas producers from Federal 

i·egulation, it paves the way for unlimited 
price hikes--resulting in higher prices to 30 
million consumers. 

2. If enacted, the bill, unfortunately, vir
tually sanctions a monopoly of the "end 
product" oi the gas producers-since in 
many areas there is little, or no, competition. 

3. It will provide methods and procedures 
for increasing prices paid to producers, but 
none to decrease prices. 

4 . Establishes procedural pattern making 
it very difficult for regulatory agencies and 
municipalities to protect against increases 
in prices paid to produc~rs. 

5. Gives FPC almost unlimited discretion 
to avoid or bypass the few procedural fea
tures included in the act for the protection 
of consumers. · 

6. Practically freezes all producer price in
creases prior to passage of the act, even to 
the extent of providing for summary dis
missal of pending rate cases and full release 
of bonds in effect on rates subject to refund. 

7. Provides a field day for lawyers due to 
litigation .encouraged by complicated inter
locking provisions which are subject to con
flicting interpretations. 

8. Places burden of proof in price disputes 
on natural gas company rather than the 
producer who is seeking the price increase. 
This is inconsistent with our procedural 
practice of civil law and regulatory practice. 

9. Denies the consideration of "cost" de
termining the level of gas prices-this is 
completely contrary to long-established 
practice of price computation. 

In · conclusion, we must not overlook the 
fact that this "special interest" legislation
to "line the pocket" of gas producers at the 
expense of family and business budgets-
would magnify our most critical economic 
pro blem-infiation. 

Rarely in our legislative history have we 
been faced with decisions on a bill so fla
gi·antly in violation of good principles and 
sound judgment; so costly in terms of "lobby 
dollars1' spent in its behalf; so lacking in 
consideration of-in fact, contrary to-the 
public interest, since this could well cost our 
gas consumers up to $1 billion-and directly 
benefit a single industry. 

MORE OIL AT REASONABLE PRICES FOR 
WISCONSIN AND THE NATION 

Mr. WILEY. Mr. President, I was glad 
to note that a new oil pipeline and termi .. 
nal project is being undertaken in the 
northwestern part of Wisconsin. The 
project will help satisfy the ever-increas .. 
ing demand for petroleum products. 

At this time Wisconsin consumes 
more than 1.9 billion gallons of major 

oil products a year. Approximately one
quarter million Wisconsin homes are 
heated by oil. Our farmers alone use 
7 million gallons of oil in their cars and 
trucks. All told, every man, woman, 
and child in our State uses approxi
mately 540 gallons per person a year. 
Naturally, the price they pay for that 
gas and oil is very important in de
termining the cost of living. 

Oil and gas are no luxuries. They are 
necessities for a highly industrialized 
nation such as our own. We can be 
thankful for the great expansion of the 
petroleum and related industries. 

As my colleagues will recall, I have 
long been deeply interested in the sub
ject of still further expanding the avail
ability of fuel in my State, and-I em
phasize-at reasonable prices. What are 
some specific ways and means of doing 
so? Here are a few ways to get more 
fuel and at reason.able prices: 

First. We must make sure of the vig .. 
orous enforcement of the antitrust laws 
in the petroleum, natural gas, and pipe
line industries. Senators will note that 
I emphasize pipelines, too. The rea
son is that pipelines are increasingly 
significant, both inside and outside 
Wisconsin. But, contrary to our anti
trust laws, it is very difficult for an inde
pendent pipeline company to exist, in 
view of the domination of the pipeline 
industry by large and medium-size oil 
companies. So I have urged the Senate 
Antitrust Subcommittee to make an 
investigation of monopolistic activities 
in the pipelirie industry. 

Second. Wisconsin must have access 
to natural gas, imported from Canada. 

We must not be forced to rely on nat
ural gas only from the southwestern 
part of our country. 

In the north, Canada has enormous 
reserves of natural gas. This gas must 
not be frozen out of the United States 
market; 400,000 Wisconsin homes al .. 
ready·receive natural gas for home heat .. 
ing. We need still more natural gas. 

Third. America should enjoy contin· 
ued importation of crude and residual 
oil from elsewhere in the Western Hem
isphere. That means from Canada and 
Venezuela. The so-called voluntary 
restrictions against these foreign imports 
are very unfair and unwise. The net 
effect is to cause a still further price 
increase in the price which the con .. 
sumer must pay. I regret these so
called voluntary restrictions and I 
would completely oppose as well any 
mandatory restrictions on imports. 

The PRESIDING OFFICER (Mr. 
BIBLE in the chair). The time available 
to the Senator from Wisconsin has 
expired. 

Mr. WILEY. Mr. President, I ask 
that I may be allowed to proceed for two 
additional minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the Sen
ator from Wisconsin is recognized for 
2 additional minutes. 

Mr. WILEY. Mr. President, I repeat 
that petroleum is not a luxury. It is a 
life or death necessity in operating the 
Nation's economy. 

The American petroleum, gas, and 
pipeline industries are vital to all of us. 
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These industries have greatly expanded 
in recent years. They have prospered, 
and are entitled to prosper. They have 
provided improved products, thanks to 
scientific and technical advances. · 

But that is no excuse for a monopoly 
in these or in any other industries. . On 
the contrary, they should be regulated 
by utility-type standards so as to protect 
American consumers. That is ·why the 
so-called O'Hara gas-:rate increase bill 
must be defeated. 

That, then, is the fourth step to pra
tect the consumers of gas and oil. A 
little fa ter on today, I shall have · some 
further comments on this same subject 
of the gas-rate bill~ 

More fuel at reasonable prices is my 
aim. I know it is the aim of my 
colleagues as wen. 

The PRESIDING OPFICER. Is: there 
further morning business? 

THE O':MAHONEY-KEF'AUVER
CHURCH AMENDMENT TO THE 
CIVIL-RIGHTS BILL 

· M~. Iil\USGHE. M:r. President,- as one 
of the co.sponsors of the Church amend
ment, I gladly express my fervent sup
port of that pruposal. 

While debate on the civil-rights bill 
has been in progress, opponents of the 
jury-trial amendment have constantly 
argued that in certain areas of the coun
try it is impossible to procure a jury 
trial in which the members of the jury 
are peers of the wrongdoe1·. In my own 
mind, I found it impossible to give logical 
answer to that argwnent. 

My understanding has always been 
that the great strength of the jury-trial 
system lay in the fact that an American 
citizen had judgment passed upon him in 
criminal prosecution by his peers. The 
philosophy of the proposition is beauti
ful. Hence, when the arguments were 
made that inasmuch as a person was not 
allowed to vote, he was incompetent to 
serve as a juror. it seemed to me that 
this amendment, if adopted, would re
move thait very potent argument ad
vanced by those opposing the jury-trial 
amendment. 

I hope the amendment will be adopt
ed. My hope is that Senators who feel 
that the jury-trial system of the country 
ought not be applicable in a case of this 
pairticuiar type will review the matter 
and, I say hopefully, will come to the 
conclusion that if the Church amend
ment is adopted, those charged with vio
lation of an injunction in a civil-rights 
case will have a. triail by jury, as contem
plated by the Constitution and the rea
soning under which the jury-trial system 
was initiated in English law. 

So, Mr. President, I urge my colleagues 
t0 give support to the amendment. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Ohio yield for a 
question? 

The PRESIDING OFFICER. The 
time of the l)enator from Ohio has ex
pired. 

Mr. SALTONSTALL. Mr. President, 
I ask to be recognized in my own right. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog
nized. 

Mr. SALTONSTALL. I should like to 
ask the Senator from Ohio a question. 
Under section 1863 of title 28 of the 
United States Code, no citizen of the 
United States is to be excluded from serv
ice on a grand or petit jury in any court 
of the United States on account of race 
or color. 

As I see it, what the amendment does 
is to establish a lower standard for serv
ice of jurors in Federal ~urts than exists 
in State courts. It eliminates a provision 
that persons who are incompetent to 
serve as jurors in State courts are in
competent to serve as jurors in Federal 
courts. That provision is stricken from 
the law. The amendment would have 
the law read that anyone can serve as a 
Federal juror who has not committed a 
crime, who can merely write or speak or 
l'ead the English language, and who has 
been a resident of the district for a year. 
The amendment eliminates all other 
qualifications that a State may prescribe. 
BY doing so, it seems to me there will be a 
different standard for jury serviee in a 
Federal court than in a State court, and 
that standard will necessarllf- 'be low~
rather than highe:Ji. 

Mr. LAUSCHE. I am very pleased the 
Senaror f:rom Massachusetts has asked 
the question. Those who argue that 
there should be no jJiry trial under prose
cutions brought pursuant to the pro
visions of this bill do so on the grounds 
that under State law, by indirection, 
Negroes are prohibited from serving on 
juries. It is contended by the sponsors of 
the bill pending before the Senate that 
constitutional rights are a matter of na
tional. and not only of State, concern. 
I subscribe to that argument. The Fed
eral Government should concern it.self 
with the preservation of constitutional 
rights. If Congress is to provide that 
the Attorney General shalI prosecute 
violations of constitutional rights, it 
should also concern itself with the matter 
of preventing indirect frustrations of the 
achievement of justice. · Under the pres
ent provision of the Federal law, States 
can absolutely circumvent the procure
ment of jurors. who will be peers of the 
wrongdoer. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield further? 

The PRESIDING OFFICER~ The time 
of the Senato1· from Massachusetts has 
expired. 

Mr. SALTONSTALL. The amendment 
does not refer to race or color in any 
way. 

Mr. LAUSCHE. But the Senator-
The PRESIDING OFFICER. The time 

of the Senator from Massachusetts has 
expired. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
Senator from Massachusetts may have 
an additional minute. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. LAUSCHE. May I say to. the Sen
ator from Massachusetts that he has 
placed himself on the horns of a dilem
ma? The Church amendment seeks to 
give additional civil rights. Opposition 
to the Church amendment in effect tries 
to defeat the procurement of those 
rights. 

l should like t& say one additional 
word, and then l shall ccmelude. 

ln certain States, by indirection, ju
ries. of one's peers are made :impossible 
of attainment. The pro{>{>5al contem
plates the elimination of the ability to 
exclude indirectly Negroes from serving 
cm ,iuries. 

Mr-. SALTONSTALL. The proposal 
fixes a ditierent standard for jury sen~
iee in the Federal courts than applies in 
State courts, and thereby provides an in
terference with the :right of the indi00 

vidual States to determine, within their 
borders, persons whom they consider in
competent to serve as. jurors. It seems 
to me this is another instance of a Fed
eral bureaucracy interfering with States 
rights. 

The PRESIDING OFFICER. The time 
of the Senator from Massachusetts. has 
expired. 

Mr. JOHNSON of Texas. Mr. Presi .. 
dent, I ask unanimous consent that the 
Senator may ha"1e an additional half 
minute. 

The PRESIDING OFFICER. Is there 
ebjection? The. Chari:r hears none, Rlld 
it is so ordered. 

Mr. LAUSCHE. The Senator from 
Massachusetts is now taking the posi
tion t_hat the representatives of the 
Southern States are taking, namely, that 
the Federal Government shou:d not im
P0Se itself in the administration of jus
tice in Southern States. By taking that 
position, the opponents of. the Church 
amendment are conceding the legitimacy 
and the propriety of the argwnent of 
those who do not want any Federal leg .. 
islation. 

Mr. NEUBERGER. Mr. President, 
will the Senator yield? 

The PRESIDING OFFICER.. The ad
ditional time which was allowed the 
Senator from Massachusetts has expired. 

Is there further morning business? 
Mr. JOHNSON of Texas. Mr. Prest~ 

dent, I remind Senators we are going to 
debate tnis question all day. 

Mr. NEUBERGER. The Senatm· from 
Massachu5etts requested additional time 
so a Senator who favors the pending 
amendment could speak. r have re
quested time to speak on the other side 
of the question. 

Mr. JOHNSON of Texas. I thought 
the Senator from Oregon was one who 
.wanted to keep debate within the time 
limitation. I asked for additional time 
so the Senator from . Ohio could answer 
the Senator from Massachusetts. 

Mr. President, I ask that the Senator 
from Oregon be given 1 minute. I re
mind Senators that we shall be debating 
this particular amendment all day today. 

Mr. NEUBERGER. Therefore I shall 
not ask for additional time, although 
other Senators have received it. I will 
withdraw my request. 

The PRESIDING OFFICER. Is there 
further morning business? 

ADDITIONAL STATUTES PROVIDING 
FOR ENFORCEMENT OR COMPLI
ANCE BY INJUNCTION IN SUITS 
BY THE UNITED STATES 
M:r. DOUGLAS. M1·. President, on 

Ju:ne 10 I placed in .the. RECORD a list ()f 
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28 statutes which provided for enforce
ment or compliance by injunction in 
suits by the United States Government 
along the lines provided by the present 
bill. The O'Mahoney amendment even 
in its fourth edition would provide jury 
trials in cases of criminal contempt 
where they are not provided in each one 
of those 28 statutes. Since then I have 
found 10 additional statutes, a list of 
which I shall ask to have printed in the 
RECORD, which provide an identical 
method, including the interstate trans
portation of petroleum products, the 
Natural Gas Act, the Labor-Manage
ment Relations Act, as well as the Labor
Management Relations Act dealing with 
emergency strikes, supplementary legis
lation dealing with the Interstate Com
merce Act, the Interstate Commerce Act 
II-Motor Carriers, the Civil Aeronau
tics Act, the Defense Production Act of 
1950, and others. 

I ask unanimous consent that the list 
be printed in the RECORD at this point in 
my remarks, appropriate with the code 
citatipns. 

There being no objection, the list wa8 
ordered to be printed in the RECORD; as 
follows: 
ADDITIONAL STATUTES PROVIDING FOR ENFORCE

MENT OR COMPLIANCE ACTION BY IN JUNC

TION IN SUITS BY UNITED STATES GOVERN
MENT 
1. Interstate Transportation of Petroleum 

Products (President, by the Attorney Gen
eral) (15 U.S. C. 715 (i)). 

2. Natural Gas Act (Federal Power Com
mission) (15U.S.C.717 (a)). 

3. Labor Management Relations Act (Taft
Hartley) (National Labor Relations Board
to enforce orders) (29 U.S. C. 160 (e)). 

4. Labor-Management Relations Act (Taft
Hartley) (Attorney General by direction of 
President--emergency strikes) (29 U. S. C. 
178). 

5. Interstate Commerce Act--supple
mentary Legislation (Attorney General, on 
request of ICC) (49 U.S. C. 43). 

6. Interstate Commerce Act II-Motor 
Carriers (Interstate commerce commission) 
(49 u. s. c. 322 (b)). 

7. Civil Aeronautics Act (Civil Aeronautics 
Board, by Attorney General) (49 U. S. C. 
647). 

8. Defense Production Act of 1950 (Presi
dent) (50 U.S. C. 2156). 

9. Shipping Act of 1916 (Federal Maritime 
Board or the Attorney General) (46 U. S. C. 
828). 

10. Communications Act (FCC, or United 
States by the Attorney General) (47 U.S. C. 
401). 

Mr. DOUGLAS. Mr. President, it 
should be noted that the O'Mahoney 
amendment, therefore, will virtually 
revolutionize the whole system of deal
ing with these matters in at least 38 
statutes. I shall probably submit an 
additional list very shortly. 

Mr. President, I now ask unanimous 
consent that an article which appeared 
in the Butcher Workman for July 1957, 
dealing with civil rights and opposing 
the jury-trial amendment, be printed in 
the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: · ' 

AMALGAMATED IN FIGHT FOR CIVIL RIGHTS 
PASSAGE 

WASHINGTON.-The Amalgamated was in 
the thick of the fight this month when civU-

rights legislation was enacted by the House 
of Representatives. Our union's interna
tional and local officers and staff members 
joined in the 2-week battle to secure the 
pas~age of legislation which will principally 
protect the right to vote of all citizens. 

The enactment of the civil rights bill by 
the House of Representatives was taken as 
a foregone conclusion. But whether that 
bill would have any teeth was a question. 
Southern Congressmen and their allies 
offered several dozen amendments to the 
bill. Any few of these--and even some indi
vidual ones-would have made the measure 
meaningless. To stop these amendments 
became the job of the civil rights forces, 
including the Amalgamated. 

SOUTHERNERS FOUGHT 
Most crucial of the amendments was one 

to assure jury trials for persons accused of 
depriving individuals of their right to vote, 
in violation of a court injunction. South
erners fought for this amendment and 
seemed to pick up strength from other areas 
on the false argument that the jury trial 
was a basic right in such cases. 

Actually, the jury-trial argument was 
phony. There has never been a contempt 
case in Federal court in which the Federal 
Government was a party that a jury trial 
has been used. This is true in the oourts 
of the Southern States, as well as in the 
Federal courts. 

But the southern Congressmen knew that 
if the jury-trial amendment was added, the 
civil-rights bill would have no effect. Care
fully chosen southern juries would prob
ably acquit persons who had deprived 
Negroes of the right to vote. 

The importance of this amendment was 
shown by the fact that most of the 7 days 
of consideration of the civil-rights bill cen
tered on this point. Opponents of the bill 

· would offer other amendments, but instead 
of debating these, would talk about the jury
trial move. 

When the amendment was finally voted, 
it was defeated 199 to 167. It came up three 
times more in various forms, but was beaten 
at each instance. Two attempts were also 
made to add a right-to-wreck amendment 
to the bill, but each time the Parliamen
tarian ruled that the amendment was not 
germane to the bill, and, therefore, could 
not be brought up. 

Altogether, only two amendments passed 
the House. One strengthened the bill and 
the other simply reaffirmed already existing 
law. 

MANY AMENDMENTS 
The consideration of the civil-rights bill 

began on June 3 and lasted until June 18-
an unusually long time for any measure' in 
the House of Representatives. During the 
first week, Congressmen engaged in general 
debate. During the second week, more than 
100 amendments were voted. Final passage 
came by a 286 to 126 rollcall vote. 

While the bill was still being considered 
by the Judiciary Committee, President Earl 
W. Jimerson and Secretary-Treasurer Pat
rick E. German told· legislators in a state
ment that the bill was the absolute mini
mum to be expected from Congress on this 
legislation. 

During the June debate, the Amalgamated 
joined with labor, civic, fraternal, and other 
organizations to urge Congressmen to vote 
for the legislation and, particularly, against 
crippling amendments. A canvass was made 
of all Congressmen during the debate to 
determine how they would vote on ( 1) the 
jury-trial amendment, (2) a right-to-wreck 
amendment, and ( 3) final passage of the 
bill. Not only the Amalgamated Washing
ton staff but also some of the local legisla
tive representatives worked on this .canvass. 

Cliff Caldwell, of local 590, Joe Nettleton, 
of local 66, Sam Pollock, of local 427, and 
John Jurkanin, of local 500, for example, 
discussed the legislation with Congressmen 
from the areas of their locals. These areas 
had been considered among the crucial ones. 

VOTED EN BLOC 

These canvasses of Congressmen, in which 
more than a dozen organizations took part, 
showed that the civil-rights bill would go 
through the House of Representatives with
out crippling amendments. 

When the votes were taken, the southern 
Members of Congress voted in a bloc for all 
crippling amendments. They were joined by 
many Congressmen from the border States 
e.nd about 50 right-wing Republicans. On 
the jury-trial amendments, some more Con
gressmen, including a few liberals, voted 
with the southerners because they genuinely 
believed that jury trials should be extended. 

The civil-rights victory went to a coali
tion of northern, middle-western, and west
ern Democrats. and the Eisenhower wing of 
the Republicans. 

The bill has been sent io the Senate 
where it faces tough sledding. A filibuster 
of at least a month duration will probably 
occur there as the southern Senators at
tempt to prevent passage. 

Mr. DOUGLAS. While I appreciate 
the good motives of the eminent Sena
tors who sponsored the Church amend
ment last night, and while it is good so 
far as it goes in dealing with the ques
tion of competence to serve on juries, it 
goes only a tiny way. The procedure 

. proposed by the junior Senator from 
Oregon will permit, once the O'Mahoney 
amendment has been voted down the 
inclusion of the Church amendmez{t di
rectly in the bill. 

I may say that there are certain 
weaknesses in the Church amendment. 
Although it removes the disqualification 
that those who are incompetent to serve 
on State grand and petit juries are in
compentent to serve on Federal juries it 
is still a fact that the general procedw·e 
and practice of selecting Federal juries 
will not be changed, in all probability. 
Nothing in the amendment compels an 
affirmative change in the practice of 
selecting juries, so that the likelihood is 
that few Negroes will actually be called 
to serve on juries. · 

Second, we must deal with the possi
bility of peremptory challenges, which 
can be used to rule out such Negroes as 
may be on the panel. · 

Further community pressure on the 
few Negroes who might get through the 
obstacle course and are actually selected 
to serve on juries wm· be crushing. 

Finally, any verdict of guilty would 
have to be unanimous, so that even if a 
Negro or white juror or two, voted for 
conviction for contempt, a hung jury 
would be nearly as good as an acquittal. 

Therefore, although the Church 
amendment is an improvement, it should 
not be used to save the O'Mahoney jury
trial amendment, which is bad in itself. 
A further improvement of the Neuberger 
amendment which could be adopted 
after the O'Mahoney amendment is de
feated may perhaps remove some of the 
difficulties which already exist. 

Mr. President---
The PRESIDING OFFICER. The 

Senator from Illinois. 
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COMPROMISE CAN KILL THE CIVIL

RIGHTS BILL-EDITORIAL FROM 
THE PROVIDENCE JOURNAL 
Mr. DOUGLAS. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD an editorial entitled "Com
promise Can Kill the Civil-Rights Bill." 
The editorial was published in the Provi
dence (R. !.) Journal of July 28, 1957. 

The concluding paragraph of the edi
torial is very important, and I desire to 
call it to the attention of the Senate: 

Last Wednesday, the civil-rightists were 
divided and routed in the Senate on the 
vote to kill part III, which would have per
mitted use of injunction to enforce civil 
rights in general. If the O'Mahoney amend
ment prevails, the anti-civil-rightists will 
have won the war and there might as well 
be no civil-rights bill at all. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Providence Sunday Journal of 

July 28, 1957] 
COMPROMISE CAN KILL THE CIVIL-RIGHTS BILL 

The civil-rights bloc in the next few days 
will face a second test that may well decide 
whether the Senate can pass a civil-rights 
bill worth the paper it's written on. 

The test is in how the Senate disposes of 
the O'Mahoney amendment to part IV of the 
bill. 

Part IV would enable the Department of 
Justice to intervene if election officials de
prive, or threaten to deprive, a voter of his 
rights. The Department could step in, with 
or without the voter's consent, by seeking a 
Federal court order instructing officials to 
cease the act of deprivation; and, if the or
der were unheeded, the judge could fine or 
imprison the offending officials, without 
trial, for contempt. 

The anti-civil-rights bloc contends that 
use of the injunction for a crime would deny 
the defendants their constitutional rights 
to trial by jury. Civil-rightists reply that 
the contempt citation is not to punish a 
crime but to enforce a court order. 

The O'Mahoney compromise seeks to make 
both sides happy by attempting to draw a 
distinction between civil and criminal con
tempt. An assistant in drafting the amend
ment, incidentally, was Benjamin V. Cohen, 
a member of the advisory twosome of the 
late President Roosevelt whose ·other partner 
was Rhode Island's Thomas G. (Tommy the 
Cork) Corcoran. _ 

The amendment would permit a judge sit
ting without a j'ury to punish in order to 
bring about compliance with his order in 
civil contempt cases. And it would permit 
a defendant to be judged by a jury in cases of 
criminal contempt; that is, wanton cont~mpt. 

The amendment, it seems to us, could de
stroy the purpose of part IV. It would en
courage contumacy of the courts specifically 
to provoke an excuse for the defendant to 
claim the right to trial by jury. And in the 
South a jury conviction of an official for 
denying a Negro the right to vote should not 
be expected. 
· For instance, an election official declining 
to allow a qualified Negro to vote may be 
enjoined and held in civil contempt if he 
refuses to honor the court decree. He could 
be quickly freed from jail by agreeing to let 
the Negro vote. But, recanting once he is 
freed , the official could persist in his refusal 
to let the Negro vote and 'be subject to crim
inal contempt. At this point, he could de
mand-and get-a jury trial. 

Thus the purpose of part IV, which is to 
enable Negroes to vote in the face of official 
obstacles, could be defeated. 

Last Wednesday, the civil rightists were 
divided and routed in the Senate on the vote 

to k111 part III, which would have permitted 
use of the injunction to enforce civil rights in 
general. If the O'Mahoney amendment pre
vails, the anti civil rightists will have won 
the war and there might as well be no civil
rights bill at all. 

COMMENDATION OF TEXAS 
SENATORS 

Mr. MORSE. Mr. President, I ask 
unanimous consent t:O.at there may be 
printed in the body of the RECORD an 
article from the Amarillo Daily News of 
July 17, 1957, entitled "Texas Senators 
Make Civil Rights History." 

Mr. President, with regard to the ar
ticle, although I may disagree with the 
two Senators from Texas on certain pro
cedural issues involved in the debate now 
in progress, they have my highest com
mendation for the outstanding states
manship they have portrayed on the 
fioor of the Senate in the historic civil 
rights debate. 
· I wish to add, Mr. President, that in the 
debate last night and this morning there 
has been involved a great constitutional 
issue~ a very complicated procedural is
sue, and this is all the proof the public 
may need-although the majority of the 
Senate is not willing to consider the mat
ter to be of the great importance the 
Senator from Oregon considers it-that 
we should have had the benefit of testi
mony before the Committee on the Judi
ciary of outstanding authorities in the 
field of constitutional law and legal pro
cedure on exactly such amendments as 
the Church amendment, rather than try 
on the floor of the Senate to write a bill 
on such a complicated subject without 
the benefit of an authentic committee re
port to summarize and bring to bear on 
the subject testimony of real experts in 
the field. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
TEXAS SENATORS MAKE CIVIL RIGHTS HISTORY 

WASHINGTON, D. c., July 16.-Texas Sena
tors made history today when Senators 
JOHNSON and YARBOROUGH voted to take up 
the Eisenhower civil rights bill. They were 
the first Texas Democratic Senators to cast 
such a vote. 

The only two Texas Republican Senators-
Morgan C. Hamilton and James W. Flanagan 
supported civil rights legislation during the 
restoration period, known as force bills~ But 
beginning with the successors of Hamilton 
and Flanagan, Samuel B. Maxey, Richard 
Coke, and their Democratic successors, in
cluding John M. Reagan, Roger Q. Mills, 
Charles A. CUlberson, Joseph W. Bailey, Mor
ris Sheppard and Tom Connally either ma
neuvered ot filibustered against the bills 
aimed at the South. -

Both Texas Senators explained they did 
not intend to support the bill which their 
votes helped to bring before the Senate, but 
in even bringing it up they broke new 
grounds for a Texas Senator in even consent
ing to have it considered. 

APPALACHIAN COAL 
Mr. MORTON. Mr. President, I was 

intrigued by the remarks of the senior 
Senator from Wisconsin [Mr. WILEY] in 
connection with ·fuel. I invite the Sen
ator's attention to the fact that the price 
of Appalachian coal at the face of the 
mine is the same today as it was in 1948. 

It. is the only fuel which has not ad
vanced in price. Wages have risen con
siderably in the 0-year interim. Be
cause of the ingenuity of the operators 
and the cooperation of the United Mine 
Workers, coal at the face of the mine, as 
I have said, sells today for the same price 
it brought in 1948. It is still the cheap
est, most efficient fuel under a boiler. We 
are now working on plans to move Ap
palachian coal to fire the boilers of Flor
ida, and I think we can move Appalach
ian coal to the great State of Wisconsin. 

FEED WHEAT PENALTIES IN OHIO 
Mr. BRICKER. Mr. President, I have 

prepared a statement on the feed wheat 
penalties in the State of Ohio which 
have been levied against Ohio farmers, 
and in the statement I have suggested a 
remedy for the situation. Without tak
ing the time of the Senate to read the 
statement, I ask unanimous consent that 
it be printed in tbe body of the RECORD, 
along with an article from the Cleveland 
Plain Dealer of June 21, 1957, a report 
from the Ohio State Agricultural Sta
bilization and Conservation Committee 
on the subject of the article, and an edi
torial from the Cleveland Plain Dealer of 
June 25, 1957. 

There being no objection, the state
ment, article, report, and editorial were 
ordered to be printed in the RECORD, as 
follows: 

STATEMENT BY SENATOR BRICKER ON FEED 
WHEAT PENALTIES IN OHIO 

The Senate will recall that on June 24 of 
this year it passed S. 959, which would abol
ish Government penalties on food, seed, and 
feed wheat used on the farm where grown. 
The bill also provides that penalties paid 
by farmers each year back to 1954 be re
funded and that penalties levied, but not yet 
paid, be canceled. 

At my request, the Ohio State Agricultur
al Stabilization and Conservation Commit
tee has prepared a report that shows 209 
farmers living in 47 of Ohio's 88 counties 
have been fined under the existing wheat 
penalty section of the Agricultural Adjust
ment Act. These fines were levied in 1954, 
1955, and 1956 and totaled $59,263.97. Of 
that amount the Federal Government has 
collected $22,596.05, while $36,667.92 is pend
ing in the form of liens. The report dis
closes that of the 209 farmers fined, 28 were 
penalized 2 of the 3 years, and 9 were penal
ized all 3 years. 

Penalties totaling $37,393 were levied 
against 152 farmers in 43 counties in 1954. 
Penalties of $13,171.87 were levied against 
57 in 27 counties in 1955, and fines of $8,-
699.10 were levied against 39 farmers in 17 
counties in 1956. Individual amounts ranged 
from $61.60 to $1,451.52. Penalties were 
most frequent in Darke, Richland, Stark, 
Shelby, Columbiana, Fulton, Williams, and 
Brown Counties. 

The penalties levied by the Federal Gov
ernment in Ohio are primarily against farm
ers who use all of the wheat they grow on 
their own farms to feed their livestock and 
poultry; These farmers send no wheat to 
market ·to add to the glut in Government 
warehouses, nor do they receive Government 
subsidies of any sort. They grow penalty 
feed wheat for the single reason that it is 
cheaper than buying feed. I for one believe 
there is a revulsion among . all farmers 
against this provision of the Agricultural 
Act. It is little understood among the pub
lic otherwise. I believe that most people 
think the farmer who is subjected to· this 
penalty has failed to abide by an acreage 



13252 CONGRESSIONAL RECORD-· SENATE August 1 
allotment on which he has been given a Gov
ernment subsidy, compliments of the tax
payer. This is not the case. In most of 
these penalties in Ohio no Government ben
efits were accepted, either directly or indi
rectly. In fact, in several instances the 
farmer has refused to have any association 
whatsoever with the United States Depart
ment of Agriculture to the extent of posting 
his land specifically against the entry of any 
representative of the Department. In the 
commercial wheat area, the Government es
tablishes a wheat acreage quota for each 
and every farm. No farmer may harvest 
more acres than allotted for any purpose 
whatever without threat of fine. 

The lengths to which the agents of the 
Government go to impose the wheat penalty 
is demonstrated by three cases in Ohio. 
Suits have been brought in Federal court 
against a farmer from Holmes County, one 
from Darke County, and one from Colum
biana County. They are suspected of having 
harvested excess-quota wheat. However, 
they refused to permit agents of the ASC 
committee to come on their land to measure 
wheat acreage. Here is the reason for the 
legal actions in the Government's own 
words: 

"The amount of penalty is not known in 
cases of this nature inasmuch as the pro
ducer refused to permit ASC personnel to 
measure his wheat acreage. The suit by 
the Government is intended to compel the 
producer to file a report stating the amount 
of wheat harvested, and to pay any penalty 
which may be determined." 

Is it any wonder that the farmer. or any 
other person for that matter, is outraged by 
the penalty provision on food, seed and feed 
wheat used on a farm where grown? . 

While it is illegal for our farmers to grow 
more than a certain amount for their own 
use, there is no restriction on the importa
tion of such wheat. On June 8, the Canadian 
steamship, Sir Thomas Shaughnessy, un
loaded at Huron, Ohio, 43,778 bushels of 
wheat imported · for livestock and poultry
feed purposes. Such shipments are a regu
lar occurrence. I am informed by the Grain 
Division of the Department of Agriculture 
that no law, regulation or international 
f\greement, outside the pure food laws, re
strict the importation of feed wheat. For the 
1956-57 harvest year, 6.7 million bushels 
were imported. Importations for previous 
years during which the penalty provision 
has been in effect on domestic excess-quota 
feed wheat are 8.7 million bushels during 
1955-56 and 2.9 million bushels for 1954-55. 
. The Department of Agriculture is author-

ized under section 22 of the Agriculture Act 
to seek import controls on feed wheat 
through the Tariff Commission, but it .be-

. lieves the importation rate of recent years 
does not justify such acti<;m. With that 
view I agree. But the fact that millions of 
bushels of feed wheat are imported each year 
further illustrates the absurdity of Govern
ment fines being imposed upon our own 
farmers who want no part of agricultural 
subsidies, but who want merely to grow 
enough wheat to feed their own stock. 

The case of a penalty lodged against an 
Ohio farmer was recently called to my atten
tion by a story in the Cleveland Plain Deal
er. It typifies the insufferable situation the 
Senate sought to correct when it passed S. 
959. 

[From the Cleveland Plain Dealer of June 
21, 1957] 

OHIOAN DEFIES UNITED STATES To RUN HIS 
FARM-HOLDS CONSTITUTION GRANTS FREE• 
DOM To GROW CROPS 

(By Robert J. Drake) 
NEW LONDON, OHIO, June 21.-A poison 

ivy vine on a maple tree on the Fitchville 

River Road frames a placard no more in
viting than the ivy. The sign reads: 

"Notice: No tresspassing by any ASC 
Committeeman for Agricultural Purposes." 

This is the farm of John Donaldson, whose 
great-great-grandfather got title to it for 
his part in routing the British. The pres
ent tenant, contending his right to farm 
his own land has been infringed, has taken 
on a more formidable adversary than British 
Redcoats in the shape of the United States 
Government. 

Donaldson's defense -against wheat mar
keting quotas has him in United States dis
trict court in Toledo, headed if necessary for 
the Supreme Court. Victory for Donaldson 
would invalidate the Federal farm act, all 
because of $205 and a big hunk of principle. 

"ASC" on the sign signifies the Huron 
County Agricultural Stabilization and Con
servation Committee, part of whose job is 
to assign wheat-acreage quotas. enforce 
them and penalize for violations. 

BARLEYED IT UP 
Donaldson set out 2 years ago to assert 

his right to plant, harvest, and dispose of 
as much wheat as he chose. With an al
lotment of 11 acres, he delibe:-ately planted 
part of his wheat plot to barley to confuse 
the issue, then posted his farm to warn off 
ASC investigators. 

By means unknown to Donaldson, the 
ASC determined his excess acreage at 8 
acres and 192 bushels. His penalty, set by 
law at 45 percent of the wheat price, came 
to $205.45. He refused to pay and the ASC 
brought suit to collect through United 
States Attorney Sumner Canary in Cleve
land. 

Hearing on Donaldson's motion for a sum
mary judgment in his favor is pending. 

The Agricultural Adjustment Act in gen
eral and wheat marketing in particular has 
weathered other court storms. But Donald
son's new approach is that his constitutional 
rights to due process will be violated if the 
fine stands. He argues in his brief to the 
court: 

"If the Constitution has given such power 
to Congress that it may prevent a farmer 
from sowing his fields, reaping his crops, and 
feeding it to his livestock, wherein does the 
rugged individualist, the Ameri~an farmer, 
differ from the peasant on the collective farm 
of Russia?" 

CAN'T FEED HIMSELF 
Under the statute as it now reads, Mr. 

Donaldson cannot grind up his wheat with a 
coffee mill and feed himself and his family 
without being subjected to a penalty. 

Defendant believes it is as much the duty 
of every citizen to resist in the courts the 
encroachment of creeping socialism on our 
Constitution in the form of collectivism of 
our farms as it is to bear arms in time of 
war. 

If the Government attempts to take away 
his right to cultivate the land he no longer 
has a fee simple title, and has been deprived 
of his property without due process of law. 
If the farmers of 12 States can grow and 
harvest all the wheat they can produce and 
the Ohio farmer can only operate under an 
acreage allotment, the Ohio farmer is not 
afforded the equal protection of the laws. 

On his 389-acre farm Donaldson now raises 
100 sheep and general crops, including wheat. 
For his 1957 wheat, lacking a marketing 
card, he will have no market. 

Continued wheat restrictions for the 1958 
harvest were approved Thursday in the 36-
State referendum. The light turnout of 
eligible voters in Ohio reflected a revolt 
against the farm program, in Donaldson's 
opinion. 

BETl'ER TO MOONSHINE 
"Four townships with 137 eligible voters 

turned in 23 votes at Clarksfield," he said. 
"The only way the farmer could protest was 
by staying away. 

. "The moonshiner stands a better chance 
than the wheat farmer. He can hide what 
he'-s doing. Besides, he's innocent until 
proven guilty. Before the ASC, I was guilty 
before they sent me a summons. · 

"They talk about dollar wheat without 
marketing quotas. It's worth dollar wheat 
to be free. Even if you're not a hot farm 
manager, you can still manage better than 
a bureaucrat in a county office." 

Donaldson is secretary of the Associated 
Farmers of Huron County, Inc., which is 
backing his legal battle. A growing file of 
mail indicates the sympathy of 85 percent 
of farmers, Donaldson asserted. 

His attorneys are Otto W. Hess and George 
A. Meekison of Napoleon. 

UNITED STATES DEPARTMENT 
OF AGRICULTURE, 

Omo STATE AGRICULTURAL STABILIZA
TION AND CONSERVATION COMMITTEE, 

Columbus, Ohio, June 28, 1957. 
Subject: Request for detailed report concern

ing the wheat marketing quota violation 
of John Donaldson, New London, Ohio. 

Senator JOHN W. BRICKER, 
Senate Office Building, 

Washington, D. C. 
DEAR SENATOR BRICK.ER: Receipt is acknowl

edged of your letter of June 26 requesting a. 
detailed report in connection with the wheat 
marketing quota violation of John Donald
son, New London, Ohio. The following in
formation is taken from our files in this 
case: 

A reporter from the Huron County ASC 
office visited the farm of John Donaldson on 
December 8, 1955, for the purpose of measur
ing the 1955 wheat acreage. The John Don
aldson farm was posted with a. sign reading 
"No ASC people allowed on this property"; 
therefore, the reporter was unable to obtain 
the measurement. On June 15, 1956, two 
representatives of the Ohio ASC committee 
visited the vicinity of Mr. Donaldson's farm 
and determined the wheat acreage by viewing 
the wheat fields from the road, or other 
advantageous positions, and identifying the 
fields on an aerial photograph of the area, 
subsequent measurement of 19 acres being 
taken from the aerial photo in the county 
office. On June 19, 1956, Mr. Donaldson was 
furnished written notification of his excess 
wheat acreage by mail; however, no response 
was made by Donaldson. 

On July 3, 1956, the county committee, in 
accordance with applicable instructions, es
tablished a normal yield of 24 bushels per 
acre for this farm. The 1956 wheat allot
ment for the farm was 11 acres, therefore, 
the penalty was computed. on the basis of 
the excess acres ( 19 planted less allotment 
of 11 equals 8) times the normal yield per 
acre (24 times 8) which resulted in an excess 
of 192 bushels. The penalty rate for the 
1956 marketing year being $1.07 per bushel, 
the total penalty (192 X ~1.07) amounts to 
$205.44. John Donaldson was officially noti
fied of the amount of wheat penalty due on 
September 18, 1956. This notification ad
vised him also of his right to appeal for an 
adjustment by the Marketing Quota Review 
Committee or a downward adjustment of the 
penalty by the county committee. No such 
appeal was received. 

On February 20, 1957, a case file was docu
mented in connection with this violation 
and forwarded to the Office of the General 
Counsel with a recommendation that settle
ment be attempted through legal action. A 
complaint was subsequently prepared and 
filed in the United States district court, being 
civil No. 7745. 

We are advised by the Huron County ASC 
Committee that Mr. Donaldson is highly an
tagonistic to any type of Federal crop con
trol program. He is secretary of an organiza
tion composed of local farmers, the object 
of which is the repeal of the Agricultural 
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Adjustment Act of 1938, and he fs actively 
engaged in promoting this organization. 

The wheat marketing quota penalty in this 
case was determined in accordance with the 
provisions of the 1956 wheat marketing quota 
regulations and, in our opinion, Mr. Don
aldson was afforded all the privileges of 
appeal as set forth therein; however, he did 
not avail himself of these opportunities and, 
in view of the fact that he is considered to 
be a ringleader in influencing others to defy 
the wheat program in. Huron County, the 
county committee had no alternative other 
than the recommendation of settlement 
through legal action, in the best interests 
of the administration of the program. 

Sincerely yours, 
A. N. THARPE, 

Acting Administrative Officer. 

[From the Cleveland Plain Dealer of June 25, 
1957] 

THE RIGHT To PLANT 

Once upon a time a farmer planted what 
he wished on his land. The prices he got for 
what he raised depended on the economic 
law of supply and demand. If crops were 
bountiful, he got less. If they were scarce, 
he got more. He tried not to plant what he 
figured there would be the most of, and he 
didn't feel that what he eventually deter
mined to do was anybody's business but his 
own. Nobody came around telling him what 
he must do, and he liked it that way. 

Then came so-called progress. The Gov
ernment, seeking to cut down the vas·t agri
cultural surplus caused by better farming 
methods, better fertilizer, better tools, and 
greater know-how, limited acreage which 
could be planted to certain things, and fig
ured out penalties for anyone who over
planted. 

But th~re are in this country a good many 
farmers who want no part of these regula
tions, despite subsidies. One of them is John 
Donaldson, whose farm is near New London, 
Ohio, and who has taken on the Agricultural 
Adjustment Act, and wheat marketing in 
particular, in a knock-down, drag-out fight 
which may go all the way to the Supreme 
Court. 

Two years ago, believing as he does that 
he has a right to plant, harvest, and dispose 
of as much wheat as he pleases, Donaldson 
deliberately overplanted his allotment of 11 
acres, then posted his farm to warn off in
vestigators for the Huron County Agricul
tural Stabilization and Conservation Com- . 
mittee. 

However, the ASC people in some mys
terious way figured his excess wheat acreage 
at 8 acres and 192 bushels, and fixed his 
penalty (set by law at 45 percent of the wheat 
price) at $205.45. Donaldson refused to pay. 
The ASC brought suit to collect. Hearing on 
bonaldson's motion for a summary judgment 
ln his favor, is pending. 

It required considerable courage to defy 
the Department of Agriculture. Lacking a 
marketing card, Donaldson will be unable to 
sell his wheat to any food-processing place, 
though he may be able to dispose of it else
where. 

The most ridiculous thing in connection 
with wheatgrowing restrictions is that one 
cannot raise wheat, in excess of allotments, 
even to feed his own livestock. Such wheat 
would not add to the surplus, and adding to 
the surplus presumably is why there are 
restrictions in the first place. 

This provision of the law has created an 
intolerable situation according to the Ameri
can Farm Bureau Federation, which seeks 
passage of legislation to exempt farmers 
from marketing quotas on wheat harvested 
in 1957, under certain conditions, which 
would make such wheat available for feed on 
farms. 

It seems to us that Farmer Donaldson, in 
his brief to the court, presents some pretty 
powerful arguments, such as: 

"If the Constitution has given such power 
to Congress that it may prevent a farmer 
from sowing his fields, reaping his crops and 
feeding it to his livestock, wherein does the 
rugged individualist, the American farmer, 
differ from the peasant on the collective 
farms of Russia." And again: 

"If the Government attempts to take 
away his right to cultivate the land, he no 
longer has a fee simple title, and has been 
deprived of his property without due process 
of law. If the farmers of 12 States can grow 
and harvest all the wheat they can produce 
and the Ohio farmer can only operate under 
an acreage allotment, the Ohio farmer is not 
afforded the equal protection of the laws." 

This won't be the first legal fight against 
Government-controlled agriculture. But it is 
a new approach, and it's just possible it may 
be the last. 

FIFTIETH ANNIVERSARY OF UNITED 
STATES AIR FORCE 

Mr. JAVITS. Mr. President, this year 
marks the 50th anniversary of the Air 
Force. I take this opportunity to pay 
tribute to our Air Force as it reaches this 
golden milestone. I believe the Nation 
also will many times this year pay its 
tribute for the security of this country, 
and, indeed, of the whole Free World 
leaning so heavily upon the United States 
Air Force and airpower-airpower great 
enough for deterrence and to keep the 
peace. 

The United States Air Force is the 
finest air force in the world today. A 
superior air force is not solely a matter 
of superior aircraft. The most techni
cally advanced aircraft would be all but 
useless in the hands of poorly trained 
pilots. The fastest aircraft depend on 
skilled mechanics to maintain them. 
The most versatile aircraft need leaders 
to plan for and to control their deploy .. 
ment. 

We may at times be inclined to be com
placent about our airpower. We have 
a tendency to forget that we paid dearly 
in the past to achieve it, and we will 
continue to pay in the future if we are 
to keep .it. Our airpower was not easily 
created. We had to overcome not only 
the forces of nature, but the combined 
forces of human ignorance, folly, and 
prejudice. 

What kind of men were those airpower 
pioneers? What was demanded of 
them? Long and painstaking efforts 
were needed to solve the many natural 
and technical problems involved in 
human :flight. Lofty courage was needed 
to face the formidable forces of the un
charted heavens. Even greater courage 
was needed to conquer those forces. 
Above all, those pioneers needed, and 
were endowed with, soaring imagina
tions; else they could not have foreseen 
the evolution of the airplane. From 
their beginnings, the :flying machine has 
developed into the most precise and 
dreaded instrument of destruction and 
war and the most revolutionary vehicle 
of industry and peace. 

Before the first :flying machine was 
built, there were those who doubted not 
only the feasibility but even the pro
priety of human flight. One such ex .. 
ample was a distinguished bishop of the 

church in Ohio in the 1870's. To the 
people of parishes he visited in the Mid
west, he was a great and learned man. 
On one visit to a small denominational 
college, he was enthralling the faculty 
with his favorite theme-"the millenium 
is close at hand and judgment day is 
not far off." To support his theme, he 
argued that man had gone about as far 
as he could go in the field of inventions-
everything which could be invented al·' 
ready had been invented. 

After the bishop's presentation, the 
college president courageously took issue 
with him. 

"I think," said the president, "there 
will be more discoveries and inventions 
in the next 50 years than in all previous 
history." 

The bishop was indignant. He de .. 
manded that the educator explain him
self. "Name one thing." With quick 
presence of mind, the college president 
said, "Within the next 50 years, men will 
learn how to fty like birds." 

The bishop was truly shocked and told 
the college head that he was verging on 
blasphemy. "Don't you realize," he 
questioned in amazement, "that flight is 
reserved for the angels?" 

The noteworthy point of this story is 
that the name of the bishop was Milton 
Wright. At his home in Dayton, he had 
two small sons named Orville and Wil
bur. 

The history which followed is well 
known: The epoch-making flight at Kit
ty Hawk; the formation of an Aeronau
tical Division in the Signal Corps of the 
Army to "study the flying machine and 
the possibility of adapting it to military 
purposes"; the rapid progress of avia
tion; the battles over doctrine in which, 
by World War II, the air-minded mili
tary men had triumphed; and the emer
gence of the airplane and airpower from 
World War II not merely as a most im
portant weapon of modern war, but as a. 
decisive weapon. 

Even now we as a nation are not yet 
really adjusted to the imperatives and 
the implications of the jet-atomic age in 
which we live. We have traditionally 
relied upon the oceans as barriers guard
ing our shores. Those barriers are now 
dissolved, and North America's heart
land could lie open and vulnerable to 
sudden and devastating air attack of un
imaginably destructive force. I say 
"could" because I am assuming that we 
will not deny ourselves protection, and 
will devise an adequate defense. 

I cannot talk about the Air Force with
out talking about the future. The kind 
of Air Force we will have tomorrow, or 10 
years or more from now, depends upon 
what we do today. We can permit only 
actions which are wise, timely, and fore
sighted if we are to see the deterrent 
power of our Air Force flourish and 
grow. 

The future, I believe it is safe to as
sume, will belong to those nations which 
have scientific brainpower in the great
est quantity, resources, and an effective 
population, moral strength and leader
ship to back it up. ·we dare not fall be
hind in this race even though it will be 
a hard race and a fast race. Greater 
numbers of people gifted in research 
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must be developed. And in airpower we 
must build a continuously increasing 
corps of skilled technicians in both the 
operational and maintenance fields. 

These skilled people will not miracu· 
J.ously appear. They will appear only if 
we plan and act wisely and immediately 
toward that objective. 

In one of his . last public statements, 
Gen. "Hap" Arnold said: 

Most important of all, we will need an ably 
staffed, adequately financed, and properly 
equipped research · and development pro
gram. I say, most imporfant of all, because 
if we fail to keep, not merely abreast, but 
ahead of technological development, we need 
not bother to train any force and we need 
not make plans for emergency expansion. 
We will be totally defeated before any ex
pansion could take place. All of this is ex
pensive, of course, but it is one expense that 
we cannot now, or ever, skimp or stint. It 
is the price of security and the price of 
peace. 

General Arnold, Gen. Billy Mitchell, 
Gen. Hoyt Vandenberg, and all of the 
men who built our airpower, would be 
proud of the Air Force in this year of 
its 50th anniversary. It is the world's 
finest because those men labored to make 
it so. It will remain the world's finest 
only if we bring to it the same enthusi
asm, vision, hard work, wisdom, and, 
above all, the personal sacrifice those 
men gave to it. This is the responsibility 
of every American, and I am confident 
that every American will recognize and 
assume to maintain our Nation, under 
God, free, prosperous, and at peace. 

EDUCATION OF RETARDED CHIL
DREN IN PORTLAND, OREG. 

Mr. NEUBERGER. Mr. President, 
there is perhaps no r..rea in the field of 
education which has been SJ sadly neg
lected as the teaching of children who 
suffer from mental retardation. Only in 
comparatively recent times have there 
been serious e:ff orts to provide training 
which will permit these youngsters to 
enjoy useful lives. 

My wife, Maurine, and I have sup
ported legislation for assistance of men
tally retarded children at both the State 
and Federal level. Mrs. Neuberger led 
the successful struggle in the Oregon 
State Legislature to create a pilot pro
gram for such children in our State. I 
worked for increased appropriations in 
this area in the 84th Congress, and this 
year I have introduced a bill which would 
provide for expansion of teaching and 
research in the education of mentally 
retarded youth. 

Because of this special interest, I was 
happy to note the enlightened plan for 
the schooling of retarded children which · 
has been recently outlined by the public
school system in my own hometown, 
Portland, Oreg. The result of a 2-year 
study by committees of supervisors, 
teachers, and principals in cooperation 
with the Portland Association for Re
tarded Children and with the assistance 
of the State department of education, 
the plan calls for a realistic all-school 
program at the high-school level. The 
goal of the program is to equip the chil
dren to support themselves by doing work 
in which they can take pride and which 
will advance their community. 

Portland and its citizens who worked 
to make this plan a reality deserve the 
highest commendation. The implemen· 
tation of these recommendations can re· 
sult only in benefit to the city and to the 
children. I believe that the plan pro
posed by Portland could well serve as an 
example to other municipalities as to 
what can be done to assist mentally re
tarded children; I therefore ask unani
mous consent that an article from the 
July 28, 1957, issue of the Portland Ore
gonian, entitled "Plan for Schooling of 
Retarded Children Evolved by Commit
tee in 2-Year Study,'' and written by 
Mrs. Wilma Morrison, be printed in the 
body of the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
PLAN FOR SCHOOLING OF RETARDED CHILDREN 

EVOLVED BY COMMITTEE IN 2-YEAR STUDY 

(By Wilma Morrison) 
Portland schools which have, over the past 

4 years, developed an extensive program for 
superior children, have laid out an expanded 
plan for the retarded in high schools. 

The problem of the retarded in high 
schools-always a frustrating, tragic one for 
schools and children alike-has been han
dled pretty much on an expediency basis, 
since the segregation into the old Jane 
Addams for gi:rls and Sabin School for boys 
was ended about 1948. There have been spe
cial classes in three or four schools the past 2 
years and there has always been guidance of 
youngsters, as much as possible, into the 
less-demanding courses in the high schools. 

But, not until the recent report of a 2-year 
study by two committees of supervisors, 
teachers, and principals has an all-school 
program-a realistic recognition of the 
needs of these children-been laid out. 

STATE PROVmES HELP 

It has been done with cooperation from 
heads of the Portland Association for Re
tarded Children, and in accordance with the 
comparatively recent research and planning 
of the State department of education as en
couraged by the legislature. 

As recommended by the Portland school 
staff committee, the 1957-58 retarded pro
gram in high schools will expand the special 
half-day classes for them that have operated 
during the past 2 years. There will be, when 
school opens in September, special classes 
for 9th and 10th graders in 6 schools: Jeffer
son, Washington, Lincoln, Franklin, Roose
velt, and Grant. There will be an addi
tional class for 11th graders at Washington. 
Students from other schools will be trans
ferred to one of these. 

Classes will be small-from 15 to 18 to a 
teacher-and in them the basic skills, read
ing, writing, arithmetic, social studies, will 
be taught. Each teacher-and special teach
ers for the retarded are in very scarce sup
ply-will handle two of these half-day 
groups. 

In the remainder of the day, these students 
will have varying schedules. Those who are 
capable will attend the regular activity 
classes of their high school, music, art, shop, 
home economies. Some will have jobs 
around the school, helping in cafeterias, car
rying messages or something else they are 
able to do. Others will have jobs outside 
the school. 

Since the aim of the whole educational 
process for these children is to equip them 
to support themselves and take pride in 
doing the work they can do in their com
munities, an important part of the plan will 
involve teacher liaison with employers. 

Besides the seven teachers handling these 
special classes in the schools, there will be 
for the first time a consultant, Vernon 
Thomas, formerly head teacher at Highland 

School whose job will include work with par
ents, teachers, principals-and employers. 

TEACHER'S WORK DEMANDING 

Of all the areas of education for the handi
capped, none is so loaded with-and so jeop
ardized by-emotion, as that of the mentally 
retarded. Which makes the special teacher's 
work with parents and the public and pros
pective employers more difficult and demand
ing than with the children themselves. 

Miss Marie Van Slyke is consultant for the 
teaching of retarded in the elementary 
schools where the special classes have been 
in existence longer than in the high schools. 
For the next school year 16 classes are 
planned, in elementary schools, two more 
than in 1956-57. Limitation of these ele
mentary classes is one of space and staff, par
ticularly staff, according to William Oliver, 
assistant superintendent. To date there are 
14 special teachers hired and hopes of getting 
2 more. 

Specific requirements for admission to the 
special high-school classes should be adopted 
and strictly enforced, according to the study 
committees who have outlined the program. 
The mental range is given as between 55 and 
80 I. Q., with a reading achievement between 
third- and sixth-grade levels. 

MANY FACTORS INVOLVED 

This criteria lines up with that set by the 
State department of education and incor
porated as basis for State reimbursement of 
special teaching costs to local districts. As 
described by Dr. Verne D. Bain, assistant su
perintendent, "It is really a zone because 
many things enter into the educability of a 
child-emotional balance, home background, 
personality." 

The special education staff under Dr. Edgar 
Taylor, the elementary principal, the eighth
grade teacher, and a representative of the 
high school will .determine the individual 
child's eligibility for the class. 

The 55 to 80 I. Q. is considered to be the 
general area of mental capacity as meas
ured on tests meant by the term "educable," 
as distinguished from the "trainable," who 
are below that I. Q. and below the third-grade 
reading level. 

With launching of classes 1n six high 
schools, Dr. Bain said, there will be "pretty 
good coverage of the retarded in 9th and 10th 
grades." The one class for 11th graders will 
take some of the older eligible ones out of 
regular classrooms, but it is not intended 
that those in the upper two grades shall be 
forced into these classes. They will be al
lowed to finish as they are if their parents 
insist. 

As the present 9th- and 10th-grade groups 
move upward, however, there will be special 
classes on the upper levels, and those who 
want to finish school will be expected to 
continue in them. 

A necessary-and touchy-part of the com
mittee's recotnmendation for the special re
tarded program has to do with report cards. 
The 1, 2, 3, 4, and 5, or flunk, achievement 
grades given in the high schools will not be 
used for these children. 

They will, instead, be marked S for satis
factory .or U for unsatisfactory. They are 
already familiar with that kind of a system 
in the lower grades, the committee pointed 
out, and on the regular high-school cards 
habits and attitudes are marked by Sand U. 

The mentally retarded pupil who remains 
in school 4 years and earns a sufficient num
ber of credits will receive a special diploma 
which is in effect a certificate of attendance 
and of satisfactory citizenship. 

COURTESY GRADES ELIMINATED 

This change in the grading of those in the 
retarded classes will clarify the meaning of 
the numerical grades in regular classes, in 
that it will eliminate "courtesy" grades. It 
will eliminate the confusion that arises by 
using the grade four both as the lowest pos
sible passing grade in the regular numerical 
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grading system, and as a courtesy grade for 
the mentally retarded. 

Presumably, when all those retarded who 
are identified as eligible are enrolled in the 
special classes and are not forced to measure 
to the competitive achievement standards of 
the regular classroom, the numerical grades 
in the regular classes will stand for achieve
ment only. They will, that is, within the in
evitable variations of teacher judgment. 

With something over 200 in these high
school classes next year, Dr. Bain said, most 
of those within the "educable" retarded defi
nition in the secondary schools will be get
ting special and individualized teaching ac
cording to their ability. Not so with the ele
mentary schools where lack of qualified 
teachers and rooms still leaves the need only 
about 50 percent filled, according to Oliver. 

THREE PLANS USED 
Portland's plan of special classes within 

most of the high schools (and added to oth
ers as numbers of eligibles indicate) is one 
of three ways schools over the country are 
meeting the demand of retarded children. 
Another is by segregating in a special school 
for retarded, and a third is the concentration 
of all the special classes in one of the city's 
J'egular high schools. 

The school administration believes the 
keeping of small groups within the regular 
high-school environment is the best. Any
thing else would be academic In Portland 
now, anyway, they say, because there is no 
single building that could be given over to 
this use, nor is it feasible to set up space in 
one of the present high schools for a city
wide department for these special young
sters. 

GROUP, SCHOOL AIM FOR SPECIAL CLASSES 
Heads of the Portland Association for Re

tarded Children have worked with the public 
schools in the .plan for special classes for re
tarded children to go into effect in the high 
schools in September. 

John E. Crayne, president-elect of PARC, 
said the program represents not only imme
diate and realistic help for mentally handi
capped youngsters, but is "indicative of 
betterment to come." 

He said, "This shows the willingness of ed
ucators to join in the comparatively new at
tack on this age-old problem. It also indi
cates growing recognition and acceptance o.f 
the retarded by the general public. And 
that, on a very personal plane, is a bright 
ray of hope for parents. • • • 

"It is felt that here is a great stride toward 
the ultimate goal of public education on all 
reasonable levels for all retarded children." 

RUFUS HOLMAN 
Mr. MORSE. Mr. President, I wish to 

state, for the RECORD, that at this mo
ment the Senate is highly honored by 
having on the floor of the Senate a dis
tinguished public servant of the State of 
Oregon, a former United States Senator 
from Oregon, and, I am pleased to say, a 
personal friend of mine, the Honorable 
Rufus Holman. 

Mr. President, Senator Holman has 
had many years of distinguished public 
service in our State. Throughout his 

. political career he has placed what he 
considered to be convictions of principle 
above any partisan considerations. Ai3 
every Member of the Senate knows, I 
admire that characteristic in any man. 

Although he and I now belong to dif
ferent political parties, I wish to say that 
I am honored to make this statement 
publicly about this distinguished citizen 
of Oregon; and I am pleased that he is 
with us today. 

I wish for him a great, great many 
years of continued service to the people 
of the State of Oregon. Senator Holman 
has been a very effective supporter of 
the natural resource and electric power 
program for which Senator NEUBERGER 
and I have been fighting in the Senate. 
Senator Holman was one of the early 
backers of a high dam at Hells Canyon. 
He has been a vigorous critic of the 
privateering activities of the public utili
ties. Senator NEUBERGER and I appreci
ate Senator Holman's help and support 
in our advocacy of a high dam at Hells 
Canyon and I wish to thank him publicly 
on the floor of the Senate today for his 
stand on the public-power issue. 

APPOINTMENT OF DOUGLAS McKAY 
TO THE INTERNATIONAL JOINT 
COMMISSION 
Mr. MORSE. Mr. President, I ask 

unanimous consent to have printed in 
the body of the RECORD an editorial, from 
the Salem <Oreg.) Capital Press of July 
22, 1957, dealing with the appointment 
of Mr. Douglas McKay to the Interna
tional Joint Commission. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PASSING IN REVIEW 
(By Dewey Rand) 

Even those who have d:.sagreed with Doug
las McKay from the time he was Governor 
of Oregon and especially when he was Secre
tary of the Interior, see a measure of jus
tice in his appointment on the International 
Joint Commission by President Eisenhower 
last week. The $20,000 a year job is small 
compensation for one of the dirtiest deals 
in high level American politics. 

McKay, both by his words and his deeds 
as Interior Secretary, proved hlmself a star
ry-eyed worshiper of the Republican Presi
dent. There is little doubt that he was over 
his head as a member of the millionaire Cabi
net. He was not on a par with the ironhard 
George Humphrey, the scheming, adroit Fos
ter Dulles. the ruthless Herbert Brownell or 
the multimillionaires such as Wilson and 
Weeks. Nevertheless McKay did his consid
erable best to serve the interests of those the 
President favors, the giants of business and 
industry. 

As McKay said with such astonishing 
frankness when he became a Cabinet mem
ber, "business is in the saddle," and what 
happened since has left no doubt of the cor
rectness of this statement. Not only have 
the wealthy had the run of the White House 
since 1952, this fountain of profitable favors 
has been out of bounds to many who 
sought--not personal gain-but support for 
publicly beneficial enterprises. This has 
been particularly true of electric power. 
McKay, with the power of the Interior De
partment and the cooperation of the Fed
eral Power Commission, ended the develop
ment of hydroelectric power in the North
west that had previously given the region 
Coulee, Bonneville, McNary, and the other 
great Federal dams. 

Whether the President and McKay ever be
lieved in the phony partnership plan that 
was used to halt public power expansion in 
the Northwest may be questioned but there 
is no doubt that McKay played it for all it 
was worth. The private power interests 
could not have had a more steadfast front
man than McKay. Being out in front he be
came the symbol" of private utility power in 
government and the target for those who had . 
fought long, hard and successfully for the 
big Federal dams on the Columbia. and its 
tributaries. The new program was Eisen-

hower's, but McKay, as Secretary of the 
Interior, took the blame. 

McKay's complete and faithful service to 
the private power people who had the Presi
dent committed to their plans was his un
doing. A rebellion stirred in the Northwest 
as the people saw the dam sites of the Snake 
given to private ownership and plans for 
iurther Federal dams in the Columbia Basin 
blocked in Congress through the power of 
the private utilities teamed with the Presi
dent. • * • 

Although it is plain now that the adminis
tration had no intention of changing courses 
in regard to power, a sacrifice was needed to 
cool the revolt. McKay was the obvious 
choice. How many voters would stop to 
think that McKay had only done as the 
President had directed? Who but McKay 
and the President could be blamed for dam
age done this important region? And if 
McKay was served up as a sacrince attention 
would be drawn from his boss. So McKay 
left the Cabinet to run against WAYNE MORSE 
for Senator with no possible chance to win, 
as the White House knew. 

Such are the ways of politics when great 
financial and political stakes are at issue. 
Anyone may be expendable and McKay found 
no defense from political extinction in the 
fact he had followed orders with a blind 
obedience that could not have been more 
complete. 

It is doubtful the administration was 
moved by shame, at its treatment of McKay, 
to name him to the Commission. It is more 
likely that a belated reward to McKay, for 
services rendered, is to show the other faith
ful in the administration they will be taken 
care of. 

Whatever moved the President, practical 
politics or embarrassment, this payoff with a 
fat job is little enough. That the people of 
the Northwest have been damaged through 
McKay and that they still must pay their 
share of his $20,000 annual salary is another 
story. 

CIVIL RIGHTS ACT OF 1957 
The PRESIDING OFFICER <Mr. BI

BLE in the chair) . Is there further 
morning business? If not, morning 
business is closed; and the Chair lays be
fore the Senate the unfinished business, 
which will be stated. 

The LEGISLATIVE CLERK. A bill (H. R. 
6127) to provide means of further secur
ing and protecting the civil rights of per
sons within the jurisdiction of the 
United States. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I :first wish to thank the Senator 
from Oregon [Mr. MORSE] on behalf of 
myself and my colleague [Mr. YARBOR
OUGH] for his very kind personal ref er
ence. 

I desire to announce to the Senate 
that I am about to move that the Senate 
proceed to the consideration of the con
ference report on H. R. 7665, the De
partment of Defense appropriation bill, 
and when the Chair puts the question I "' 
shall ask for the yeas and nays. 

DEPARTMENT OF DEFENSE AP
PROPRIATIONS - CONFERENCE 
REPORT 
Mr. CHAVEZ. Mr. President, I sub .. 

mit a report of the committee of con
ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill <H. R. 7665) making 
appropriations for the Department of 
Defense for the fiscal year ending June 
30, 1958, and for other purposes. 
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The PRESIDING OFFICER. The re

port will be read for the information of 
the Senate. 

The legislative clerk read the report. 
<For conference report, see House pro

ceedings of July 24, 1957, pp. 12575-12576, 
CONGRESSIONAL RECORD.) 

Mr. JOHNSON of Texas. Mr. Presi
dent, I move that the Senate proceed to 
the consideration of the conference 
report. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Texas. 

Mr. JOHNSON of Texas. Mr. Presi
dent, on that motion I ask for the yeas 
and nays. 

The PRESIDING OFFICER. The 
yeas and nays have been requested. 
Is there a sufficient second? 

The yeas and nays were ordered. 
Mr. DWORSHAK. Mr. President, I 

should like to ask the chairman of the 
committee a question concerning the 
conference report. 

The PRESIDING OFFICER. The 
Chair will state that the motion to con
sider the conference report is not 
debatable. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 
Aiken 
Anderson 
Barrett 
.Beall 
Bennett 
Bible 
Bricker 
Bush 
Byrd 
Capehart 
carlson 
Carroll 
Case, N. J. 
Case, S. Oak. 

.Chavez 
Church 
Clark 
Cooper 
Cotton 
Curtis 
Dirksen 
Douglas 
Oworshak 
Eastland 
Ellender 
Ervin 
Flanders 
Frear 
Fulbright 
Goldwater 

Gore 1dorse 
Green Morton 
Hayden Mundt 
Hickenlooper Murray 
Hill Neuberger 
Holland O'Mahoney 
Hruska Pastore 
Humphrey Potter 
Ives Purtell 
Jackson Revercomb 
Javits Robertson 
Jenner Russell 
Johnson, Tex. Saltonstall 
Johnston, S. C. Schoeppel 
Kefauver Scott 
Kennedy Smathers 
Kerr Smith, Maine 
Knowland Smith, N. J. 
Kuchel Sparkman 
Langer Stennis 
Lausche Symington 
Long Talmadge 
Magnuson Thurmond 
Malone Thye 
Mansfield Watkins 
Martin, Iowa Wiley 
Martin, Pa. Williams 
McClellan Yarborough 
McNamara. Young 
Monroney 

Mr. JOHNSON of Texas. As I under
stand, the question before the Senate is 
on agreeing to the motion to proceed 
to the consideration of the conference 
report on the Defense Department ap
propriation b111. Is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. JOHNSON of Texas. I also un
derstand that the yeas and nays have 
been ordered on that motion. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. JOHNSON of Texas. I under
stand that the motion is not debatable. 

The PRESIDING OFFICER. The 
Senator is correct.-

Mr. JOHNSON of Texas. I thank the 
Chair. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas that the Sen
ate proceed to consider the conference 
report on the Defense appropriation bill. 
On this question the yeas ·and nays have 
been ordered, and the clerk will call the 
1'011. 

The legislative clerk called the roll. 
Mr. MANSFIELD. I announce that 

the Senator from Missouri [Mr. HEN
NINGS] is absent by leave of the Senate 
because of illness. The Senator from 
West Virginia [Mr. NEELY] is absent on 
official business. 

I further announce that if present and 
voting, the Senator from Missouri [Mr. 
HENNINGS] and the Senator from West 
Virginia [Mr. NEELY] would each vote 
"yea." 

Mr. DffiKSEN. I announce that the 
Senator from New Hampshire [Mr. 
BRIDGES] and the Senator from Maine 
[Mr. PAYNE] are absent because of ill
ness. 

The Senator from Colorado [Mr. AL
·LOTT] and the Senator from Maryland 
[Mr. BUTLER] are detained on official 
business. 

If present and voting, the Senator 
from Colorado [Mr. ALLOTT], the Sena
tor from Maryland [Mr. BUTLER], and 
the Senator from Maine [Mr. ·PAYNE] 
would each vote "yea." 

The result was announced-yeas 89, 
nays 0, as follows: 

Aiken 
Anderson 

YEAS-89 
Gore 
Green 

Mr. MANSFIELD. I announce that ~:~irt 
the Senator from Missouri [Mr. HEN- Bennett 
NINGS] is absent by leave of the Senate Bible 
because of illness. ~:~er 

Hayden 
Hickenlooper 
Hlll 
Holland 
Hruska 
Humphrey 
Ives 

Morse 
Morton 
Mundt 
Murray 
Neuberger 
O'Mahoney 
Pastore 
Potter 
Purtell 
Revercomb 
Robertson 
Russell 
Saltonstall 
Schoeppel 
Scott 
Smathers 
Smith, Maine 
Smith, N. J. 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Thye 
Watkins 
Wiley 
Williams 
Yarborough 
Young 

The Senator from West Virginia [Mr. Byrd 
·NEELY] is absent on official business. Capehart 

Mr. DffiKSEN. I announce that the Carlson 
• Senator from New Hampshire [Mr. g:!~~~. J. 

BRIDGES] and the Senator from Maine case, s. Dak. 
CMr. PAYNE] are absent because of ill- g~~~~ 
ness. Clark 

The Senator from Colorado [Mr. AL- cooper 
LOTT] and the Senator from Maryland g~;W: 
[Mr. BUTLER] are detained on official Dirksen 

·business. Douglas 
The PRESIDING OFFICER. A quo- ~:s~r=~~k 

rum is present. Ellender 
Mr. JOHNSON of Texas. Mr. Presi· Ervin 

dent, a parlimentary inquiry. ~~~~ers 
The PRESIDING OFFICER. The . Fulbright 

Senator will state it. Goldwater -. 

Jackson 
Javits 
Jenner 
Johnson, Tex. 
Johnston, S. C. 
Kefauver 
Kennedy 
Kerr 
Know land 
Kuchel 
Langer 
Lausche 
Long 
Magnuson 
Malone 
Mansfield 
Martin, Iowa 
Martin, Pa.. 
McClellan 
McNamara. 
Monroney 

NOT VOTING-6 
Allott Butler Neely 
Bridges Hennings Payne 

So the motion of Mr. JOHNSON of Texas 
was agreed to; and the Senate proceeded 
to consider the report. 

The PRESIDING OFFICER (Mr. BIBLE 
in the chair). The question is on agree
ing to the conference report. The Chair 
recognizes the Senator from New Mexico 
[Mr. CHAVEZ]. Before the Senator from 
New Mexico proceeds the Chair will in
.sist that the Senate be in order. The 
Senator will not proceed until the Senate 
is in order. Senators desiring to carry 
on conversations will please retire to the 
cloakrooms. The Senate will be in order. 

Mr. CHAVEZ. Mr. President, the con
ference report carries an appropriation 
of $33,759,850,000 of American taxpayers' 
money. I hope that the Senate will be 
in order. 

The PRESIDING OFFICER. The 
Senator will suspend until the Senate is 
in order. · 

Mr. CHAVEZ. I have tried to explain 
why we need to have order. 

The. PRESIDING OFFICER. The 
Senator will suspend until the Chair 
succeeds in getting order in the Senate. 
The Senate will be in order. 

Mr. CHAVEZ. Mr. President, the con
ference report before the Senate appro
priates-I repeat-$33, 759,850,000. This 
is $197,125,000 more than the House-ap
proved amount of $33,562,725,000 and 
$774,379,000 below the Senate-approved 
amount of $34,534,229,000. It is a reduc
tion from the budget estimate of $2,368,
·150,ooo. In addition, $600 million will be 
derived by transfer. The reductions in
clude approximately $130 million which 
may be received from foreign credits. 

For the Army, the bill as it is now 
before the Senate represents a net in~ 
crease over the House bill of $25,125,000 . 
This net increase adds $69,800,000 in 
"Operation and maintenance,'' of which 
$20 million is for National Guard and 
Reserve activities; $13,800,000 additional 
and above the budget estimate for the 
National Guard; $8 million additional for 
"Research and development": $500,000 
additional for the "Alaska Communica
tions System"; and $25,000 additional for 
the "National Board for Promotion of 
Ri:fie Practice" in order to provide travel 
funds to the national ri:fie matches. 

The House concurred in the Senate ac
tion of reducing $67 million from "Pro
duction and procurement," thus making 
the net increase for the Department of 
the Army a smaller figure than would 
otherwise be the case. 

The conference report also provides 
tha.t $1.5 million of the funds available 
for "Military personnel" shall be utilized 
for the aviation-training program. It 
further provides that for the National 
Guard and the Reserve programs sym
pathetic consideration will be given to a 
supplemental request should the 
amounts availaible be insufficient to pro
vide for a minimum of 300,000 Reserves 
and 400,000 National Guard men. 

For the Navy the conferees added a 
net total of $65 million. Increases total
ing $85 million were made in "Aircraft 
and related procurement, "Shipbuilding 
and conversion,'' and "Research and de-
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velopment. H The House concurred in 
the Senate action in reducing Marine 
Corps procurement by $20 million. 

For the Air Force, the conferees added 
$107 million to the House-approved 

' amount. This included $40 million in 
"Aircraft and related procurement," $25 
million in "Procurement other than air
craft," $12 million in "Research and de
velopment," and $30 million in "Opera
tion and maintenance." 

Certain provisions added to the bill 
on the fioor of the Senate were deleted 
in conference. The language in the 
conference repart will, I believe, provide 
·a satisfactory explanation of each of 
these items. 

I wish to express my deep appreciation 
to the members of the Subcommittee on 
the Defense Department Appropriations 
and to the members of the full Commit
tee on Appropriations for the excellent 
cooperation they gave to the chairman 
of the subcommittee during the con
sideration of the bill. I never saw more 
devoted Senators~ They tried earnestly 
to provide for the national security and, 
at "the same time, tried not to ·appro
priate fµnqs _ which would. be wasted or 
not· otherwise needed. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. CHAVEZ. I yield. 
Mr. SALTONSTALL. I join with the 

Senator from New Mexico, the chair
man of the subcommittee, in supporting 
the conference report. The chairman 
has been kind enough to commend the 
members of the committee for their at
tendance and for their interest in the 
bill. I simply say in reply, as one of 
those members, that the chairman was 

.very faithful in his attendance; he was 
considerate in his leadership, and he 
supported the requirements asked for 
in the bill to the best of his ability. 
. Personally, I am somewhat disap
pointed in the results of the conference, 
considering the time which the commit
tee took. But several difficulties were 
presented to the Senate members of the 
committee of conference because of 
various changes in the attitude of the 
Department of Defense and the Director 
of the Bureau of the Budget between 
the time the committee and the Senate 
considered the bill and the time we went 
into conf ererice -on it". . . . - .. . . . -· ~ 

I think the chairman and I, as two 
members of the committee of conference, 
who were faithful in our attendance and 
followed the arguments, believe that this 
report is the best we can get from the 
House and is in the best interests of the 
Defense Establishment. 

My personal feeling is that in certain 
places the amounts should be more, 
rather than less, if we want to do our 
utmost for the full security of our coun
try. But that matter is now beyond our 
hands. However, it will come before 
us again next January, if there are any 
deficiencies in this very, very large ap
propriation. 

I again express the hope that the 
conference report will be adopted. I 
know the chairman feels it is the best 
we can get. The chairman of the sub
committee, the Senator from New . Mex
ico, was very faithful in his duties and 
very considerate of the requests which 

were made, and he did his best to have 
them granted. 

Mr. President, with the permission of 
the chairman, I ask unanimous consent 
to have printed at the conclusion of my 
remarks a brief summary which a mem
ber of my staff prepared, which I believe 
explains very clearly, so far as figures 
are concerned, what was done in confer
ence. I shall not bore the Senate with 
a reading of the figures at this time. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
Action on H. R. 7665, defense appropriations, 

1958 

Mr. CHAVEZ. Mr. President, first I 
wish to thank the Senator from Massa
chusetts for his remarks. I appreciate 
them. 

I may say to the Senate that I, too, 
was disappointed with the results of the 
conference. But I was more disap
pointed because the Department of De
fense took a different kind of action 
than they had presented to the com
mittee only a few days before we went 
to conference. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. CHAVEZ. I yield. 
Mr. MANSFIELD. I will support the 

Totals conference report because I think the 
Conference agreement _____ $33, 759, 850, ooo distinguished chairman of the subcom-

1. Total increase over House 
bill------------------

mittee and his committee did the best 
284, 125, 000 they could under the circumstances. 

But reference has been made to the at
-87, ooo, ooo titude of the Depa.rtment of Defense and 

the Bureau of the Budget and to the 

Total cuts under House 
bill ------------------

Net increase over sudden switch which was made by them. House bill ________ _ 
2. Reduction in President's 

original budget ______ _ 
3. Reduction in revised De

partme!lt of .D.efens& 

+197, 125, 000 I have in my hand an article from . 
the daily press which states that the 

-2, 368, 150, ooo United States Army for the next fiscal 
year will be reduced from 1 million men 

request ______________ _ 

President's original budget_ 
House-passed bill--------
Senate-passed bill--------
Senate increase over House 

-632, 130, ooo to 950,000, a 5-percent cut totaling 
36, 128, ooo, ooo 50,000 men. 
33, 562, 725, ooo The United States Air Force is to be 
34, 534, 229, ooo cut from 925,000 to 900,000, or 25,000 

bill---------------------
Revised Department of De

fense request ($829,255,-

men, a cut of approximately 2.7 percent. 
+971, 504, 000 

000 over House bill) ___ _ 

The United states Navy will be cut 
from 675,000 to 660,000 men, a total of 
15,000, or 2.2 percent. 34

• 
391

• 
980

• ooo The Marine Corps will be cut from 
Detail of conferees' action 200,000 to 190,000, or 10,000 men, a re-

Army: 
Operation and maintenance ___ _ 
National Guard---------------
Research and development ____ _ 
National Board for Promotion of 

Rifie Practice--------------
Alaska Communications Sys-

tem-------------------------

Million duction of 5 percent. 
$

69
· 

8 It is my further understanding-I lS. 8 
8• 0 cannot verify this statement--that the 

Defense Department intends to make a 
. 025 total cut in the United States Army of 

100,000 men, 50,000 in addition to the 
· soo 50,000 reduction planned for the coming 

---- fiscal year; that in the United States Air 
Total increase made by con- Force the total cut will be between 50,000 

cut n::~:e~;nH~~~seb~~~LP~~: +92
· 1

25 and 60,000 men; that in the Navy the 
total cut will be 50,000 men, instead of 

curement and production____ - 67· 0 i5,000; and that in the Marine Corps 
Net increase over House the cut will be 20,000 men, instead of 

bill--------------------- +25. 125 10,000, which had been planned for the 

Navy: 
Aircraft and related procure-ment ______________________ _ 

Shipbuilding and conversion __ 
Research and development_ ___ _ 

25.0 
50.0 
10.0 

coming fiscal year. 
Can the distinguished chairman of 

the subcommittee assure the Senate, 
and the country that these cuts, if made, 
will not impair the legislative fioor on 
which the Marine Corps rests, namely, 

Total increase over House 
bill---------------------

Cuts made by conferees in House 
blll : Marine Corps procure-

- 3 -combat .. size . divisio:p.s and 3 combat 
+as. o ·air wings? Or is the cut so aeep:......:as "I' 

think it is, although I may be wrong
. that the cut of 10,000 men for the Marine 

ment- .. --------------------- -20. O Corps in the next fiscal year and a cut 
of an additional 10,000-or a total of Net increase over House 

bill--------------------- +65. 0 

Air Force: 
Aircraft and related procure-ment ______________________ _ 

Procurement other than air-: 
craft------------------------

Research and development ____ _ 
Operation and maintenance __ _ 

Total increase over House 

40.0 

25.0 
12. 0 
30.0 

bill _____________________ +107. 0 

Total increases over House bill for all 
services: $284,125,000. 

Total cuts 1n House bill for all services: 
;-$87,000,000. 

Net increase over House bill for a.11 serv
ices: +$f97,125,000. 

20,000--will bring the strength of the 
Marine Corps below the statutory fioor 
set by the Congress? 

Mr. CHAVEZ. Of course I would have 
been most happy if in conference it had 
been possible to agree to the :figures 
voted by the Senate. But the day prior 
to the commencement of the conference, 
on July 17, I recieved from the Secre
tary of Defense a letter detailing and 
outlining more or less the same figures · 
the Senator from Montana has just 
read. 

Mr. MANSFIELD. The same total 
:figures? 

Mr. CHAVEZ. More or less. Having, 
as I do,' great faith in th.e Marine Corps, 
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I believe that although, if the proposed 
cut is made, they might not be able to do 
what they would like to do, the efficiency 
or potential strength of the Marine 
Corps will not be greatly impaired if 
the cut is made. 

Mr. MANSFIELD. Then am I to as
sume that the reductions do not en
compass only the reduction of 100,000 
which has already ben announced for 
the armed services? 

Mr. CHAVEZ. Yes? 
Mr. MANSFIELD. In effect they en

compass a total reduction of 220,000 to 
230,000, as contemplated for the future; 
is that correct? 

Mr. CHAVEZ. No; the letter sets 
forth the following reductions: For the 
Army, 50,000; for the Navy, 15,000; for 
the Marine Corps, 10,000; for the Air 
Force, 25,000-making a total of 100,000. 

The cut in the officer strength of the 
4 services will amount to approximately 
11,865. The enlisted strength will be cut 
the remainder. 

As a result of making a cut of 100,000 
in the personnel of the Army, the Navy, 
the Marine Corps, and the Air Force, 
including the cut of approximately 
11,000 in the officer personnel, the re
vised authorized strength will be ap
proximately 2,700,000 men. 

Mr. MANSFIELD. I should like to 
suggest, respectfully, to the chairman of 
the Subcommittee on Defense Appro
priations and to the chairman of the 
Armed Services Committee, the dis
tinguished senior Senator from Georgia 
[Mr. RUSSELL], that the Defense De
partment be notified that the Congress 
enacted legislation placing under the 
Marine Corps a floor of three combat
size divisions and three air wings. I ex
press the hope that no further cuts will 
be made, because if further cuts are 
made, then-although I do not know too 
much about the matter-I believe the 
Marine Corps will face the possibility of 
having its strength reduced to such an 
extent it may not be able to maintain its 
statutory floor. 

Mr. RUSSELL. Mr. President, will the 
Senator from New Mexico yield to me? 

Mr. CHAVEZ. Certainly. 
Mr. RUSSELL. Mr. President, I have 

been very apprehensive about the reduc
tion of 10,000 in the personnel of the 
Marine Corps, as envisioned in the money 
appropriated by this measure. Unfortu
nately, there was not a great deal Con
gress could do about it, for if Congress 
had appropriated funds for a larger 
force, Congress could hardly have com
pelled the executive branch of the Gov
ernment to expend such funds. 

It so happens that the Marine Corps 
is in a different position from that of 
the other branches of the armed services. 
All the others have ceilings which have 
been fixed by Congressional enactment, 
and their numbers cannot exceed those 
ceilings. 

On the other hand, in the case of the 
Marine Corps, in order always to have 
available at an instant's notice a combat
ready organization of proven worth, the 
Congress placed a floor under that 
branch of the service, which. is a part 
of the Department of the Navy, and or
dered that three combat-ready divisions 

of the Marine Corps and three wings of I hope and trust that the Department 
the Marine Corps air arm should be will be content with this slash, which 
maintained at all times. Congress has results in stripping most of the meat off 
sought to activate and support that leg- the Marine Corps; and I hope the De
islative enactment by appropriating partment will not insist on reducing it 
funds for that purpose. It was within to the bare bones of a skeleton, because 
the scope of the constitutional respon- to do so would be contrary to the intent 
sibility of the legislative branch of the of Congress in passing the act. 
Government. Mr. MANSFIELD. Mr. President, I 

The Senator from New Mexico [Mr. thank the Senator from Georgia and the 
CHAVEZ] and the Senator from Montana Senator from New Mexico. 
CMr. MANSFIELD], of course, will recall Mr. CHAVEZ. Mr. President, the De
that the Senate had a similar difficulty partment of Defense appropriation sub
a year or two ago, when the Congress committee spent an entire month hold
appropriated funds to maintain the Ma- ing hearings on the bill, listening to the 
rine Corps at the strength fixed by the tales of woe of the Department of De
legislative branch of the Government, fense, and having representatives of the 
but was unable to convince the Depart- · Department tell the committee how 
ment that it should carry out the man- mean the House of Representatives had 
date of Congress by maintaining the been in reducing the budget of the De
Marine Corps at that level. The De- partment of Defense by $2,500,000,000. 
partment of Defense simply refused to After representatives of the Depart
use the funds appropriated for the pur- ment of Defense made a presentation 
pose of strengthening the Marine Corps. which to some extent convinced the sub-

It was noteworthy that at that time committee that some of the reduction 
considerable numbers of men were being should be restored, the subcommittee 
drafted into the other branches of the recommended that approximately $971 
armed - services, whereas the Marine million of the amount be restored. The 
Corps was filled with volunteers; and we full committee joined in that recom
had the rather paradoxical situation mendation; and on that basis the bill was 
that men were being drafted, against reported to the Senate. 
their will, for service, particularly in the After the committee reported the bill to 
Army, whereas the Marine Corps was the Senate, and after the Senate passed 
dismissing men who had volunteered for the bill, representatives of the Navy, 
duty. the Army, and the Marine Corps wrote 

I am frank to say that this reduction letters thanking the members of the sub
of 10,000 men may in a way be absorbed, committee and the members of the full 
although it cannot be done without im- committee for their action. 
pairing the combat strength of the Ma- On the day before we went to con
rine Corps. But by skeletonizing the ference the Secretary of Defense wrote 
three divisions and by reducing the per- me a letter stating that a reduction could 
sonnel of the components, including the be made. He sent the same letter to the 
air arm, there will at least be a sort of Chairman of the House subcommittee. 
compliance with the legislative mandate, Naturally, when the Senate conferees 
although I do not think it will be wholly tried to uphold the Senate amendments, 
in keeping with the legislative mandate including those affecting the Marines, 
of three divisions. the letter was referred to conferees. 

But surely if it is proposed to project So there was nothing else for us to do 
another reduction into 1959, as I under- but recede. 
stood the Senator from Montana to Mr. DWORSHAK. Mr. President, will 
say-- the Senator yield? 

Mr. MANSFIELD. That is correct. Mr. CHAVEZ. I yield. 
Mr. RUSSELL. Surely if that i~ pro- Mr. DWORSHAK. The Senator will 

posed, it will mean that the executive recall that when the bill was under con
branch of the Government will have cir- sideration I offered an amendment to 
cumvented and annulled the mandate cut the total appropriation by approxi
expressed by the legislative act of the mately $182 million, so that the cut 
Congress, fixing the strength of the which had been previously recommended 
Marine Corps. and incorporated in the bill by the com-

I deplore the reduction of 10,000 which mittee, with the $182 million cut, would 
it was necessary for the Senate to ac- make a total cut of approximately 1 
cept for this fiscal year. percent of the appropriation for this 

I serve notice now that if I should year, as compared with the appropria
happen, God willing, to be in the Senate tion for the past fiscal year. When the 
when this matter comes up next year amendment was debated it was main
and world conditions are the same as tained that a cut of that magnitude 
now, I shall vigorously oppose any fur- would jeopardize our national defense, 
ther skeletonizing of the most combat- so the amendment was decisively de
ready military organization the United feated. Now the conference report
States has. I say that without any dis- Mr. CHAVEZ. May I at that point 
paragement of the other branches of the ask the Senator a question? Who said 
armed services; I am speaking of the the national security would be jeopar
degree of combat worthiness overall, as dized if that cut were made? 
compared with the total numbers em- Mr. DWORSHAK. Some of the Sen
p!oyed, when weighed against that of ators who opposed my amendment dur-
the other armed services. The others ing the debate said so. . 
have some fine combat organizations. Mr. CHAVEZ. Did the committee 
However, taken as a whole, the Marines have testimony from the Defense De
have a higher percentage ready to go at partment on that point? 
the sound of the gong than do any- of Mr. DWORSHAK. I do not think so, 
the other services. because no one had advance notice in 



i957 CONGRESSIONAL RECORD - SENATE 13259 
the Defense Department that my amend .. 
ment would be offered; but the confer .. 
ence report now provides for a cut of 
about $774 million. Recalling that the 
argument used in opposition to my 
amendment was that a large cut of $182 
million would jeopardize our national 
defense, I want some assurance from 
the chairman of the subcommittee that 
a cut of $774 million will not jeopardize 
our safety, because that cut is more than 
four times as large as the cut which 
would have been effected by my amend
ment. 

Mr. CHAVEZ. I recall the amendment 
of the Senator from Idaho. I did not 
agree with it, and I do not agree with 
the cut now recommended, but it was the 
best we could do, and we have to face it. 

Mr. DWORSHAK. Will the Senator 
yield further? 

Mr. CHAVEZ. Yes. 
Mr. DWORSHAK. Serving with the 

distinguished Senator from New Mexico, 
I know he is acquainted with all the de
tails of the appropriations required for 
our defense operations. In the light of 
that knowledge, I should like to have 
ass·urance that the cut which is recom
mended by the conference committee 
will not in any way impair our national 
defense, and that we can maintain the 
kind of preparedness which is essential 
in this atomic era. 

Mr. CHAVEZ. I am an optimist by 
nature. The best I can say is that I · hope 
it will not impair our national security. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield? 

Mr. CHAVEZ. I yield. 
Mr. WILLIAMS. I notice that the 

conference report has deleted the pro
vision for competitive bidding which was 
incorporated in the bill by the Senate. 
I was wondering if the Senator could 
tell us why this amendment was elimi
nated. 
; Mr. CHAVEZ. It was deleted because 
the House conferees were adamant about 
not including what they considered 
legislative language in an appropriation 
bill. They assured us that one of their 
standing committees, I believe the Armed 
Services Committee, was holding hear
ings on basic legislation on the subject. 
For -that reason, the language was 
deleted. -

Mr. WILLIAMS. Will the Senator 
yield further? He is well aware of the 
fact, is he not, that this appropriation 
bill did have other legislative proposals 
and that many appropriation bills, both 
as passed by the House and by the Sen
ate, contain legislative language? 
· Mr. CHAVEZ. With the exception of 
amendments 35, 36, and 37, I do not 
know of any other major amendments 
in the bill that pertain to legislation. 

Mr. WILLIAMS. Such amendments 
have been included in appropriation bills 
on various occasions. The point I de
sire to emphasize is that both in the 
Senate and in the House several speeches 
have been made in recent months criti
cizing the Defense Department for the 
alarming increase in the number of con
tracts which are being awarded on a 
negotiated basis rather than on a com
petitive-bid basis. In light of the criti .. 
cism Congress has been making with 
respect to the Defense Department and 

now the action of the conference com .. 
mittee, I wonder if the elimination of the 
amendment will not in effect be to give 
a ·blank check or authority to the De
fense Department to eliminate competi
tive bidding in its entirety and negotiate 
all contracts, if the Department so 
desires. 

Mr. CHAVEZ. Any Senator could 
have made a point of order against the 
amendment when the bill itself was being 
considered, and the amendqient would 
have been stricken from the bill. · I think 
the Senator's amendment was a good 
one. I believe there should be competi
tive bidding. But it is a fact that we 
could not secure approval from the House 
conferees to include the language in this 
particular bill. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. CHAVEZ. I yield. 
Mr. SALTONSTALL. It will ·be re

called that this question was argued at 
considerable length in the committee of 
conference. The House conferees felt 
strongly that such language should not 
be included in the bill, for two reasons. 
First, it was legislation in an appropria
tion bill. Second, a legislative proposal 
on the subject was being considered by 
a subcommittee of the Committee on 
Armed Services of the House. So there 
was written into the conference report 
the following language: 

Amendment No. 36: Deletes provision o! 
the Senate providing for competitive bid
ding. This matter also is now under study 
by the legislative committees. The commit
tee of conference strongly feels that com
petitive bidding should be required when
ever practicable for more effective and eco
nomical procurement. 

That language was written into the 
conference report at the request of the 
chairman and the conferees on the part 
of the Senate, which was the best we 
felt we could do. Since the conference 
report had to go back to the House for 
a vote, and since the matter was being 
studied by the appropriate committee, 
we felt under those circumstances that 
would be the most satisfactory way to 
handle it. 

Mr. WILLIAMS. Do we have reason
able assurance that such a proposal will 
be before the Senate and the House in 
the form of proposed legislation in the 
near future, whereby a vote may be had 
on the proposal? 

Mr. CHAVEZ. The Senator from 
Delaware has been here a long time. 
What assurance can any Senator give 
that we are going to pass the civil-rights 
bill, or any other bill, for that matter? 
The Senator surely must realize that the 
conferees were concerned with the prob
lem the Senator has in mind. We think 
the proposal is on the right track, and 
we mentioned it in the conference re
port and recommended that, whenever 
practicable, competitive bidding should 
be required for more effective and eco
nomical procurement. However, that 
is as far as we could go. We realized 
that we were confronted with a problem. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield further? 

Mr. CHAVEZ. I yield. 
Mr. WILLIAMS. I recognize the prob

lem since the House would not accept 

the language of the Senate amendment. 
I am not unmindful, however, of the 
fact that in prior years similar provisions 
have been incorporated in Defense De
partment appropriation bills and the 
House accepted them. At that time 
there was a much higher percentage of 
contracts being awarded on a competi
tive bid basis. Last year a similar 
amendment was not taken to conference 
on the basis that the question was being 
studied. It was studied last year, and 
while it was under study the number of 
contracts being awarded on a negotiated 
basis rose very rapidly in comparison 
with the number being awarded on a 
competitive bid basis. Now the question 
is again to be studied, and I am wonder
ing if, while it is under study, there will 
not be brought about the elimination of 
all competitive bidding. 

I hope this will not be the end of the 
matter, because there have been called 
to my attention many instances of con
tracts not being awarded to the lowest 
competitive bidder. Bids are being so
licited, but the award does not always 
go to the lowest responsible bidder. In 
some instances when bids were called for, 
there would later be negotiations with 
the high bidder whereby, by lowering his 
bid a few dollars, he was able to get the 
contract. 

With that policy wherein somebody 
knows in advance "Perhaps if my bid is 
too high I can obtain a chance to renego
tiate just a little lower than my competi
tor," we are not going to recei-;e bona fide 
bids, and a great deal of money will be 
wasted. That fact has been emphasized 
by Members of both the Senate and the 
House. 

With such a widespread endorsement 
of the competitive-bid proposal, I am 
very much disappointed by the failure to 
enact it, as we have done on at least two 
prior occasions, with regard to similar 
appropriation bills. 

Mr. O'MAHONEY. Mr. President, will 
the Senator from New Mexico yield? 

Mr. CHAVEZ. I yield. 
Mr. O'MAHONEY. I should like to as

sociate myself with everything the Sena
tor from Delaware has said with respect 
to the rejection of the Senate amend
ment on competitive bidding. 

I should like to raise a question about 
amendment No. 35, which was also de
leted. The amendment was a Senate 
amendment, adopted on the floor. The 
statement in the report of the House 
managers, appearing on page 6 of the 
conference report, reads as follows with 
respect to amendment No. 35: 

Deletes provision of the Senate dealing 
with administration of noncombatant activ
ities. The subject matter of the proposed 
amendment is currently under study by the 
legislative committees having jurisdiction, 
and it is expected that needed legislation will 
be proposed. 

I note with respect to the amendment 
referred to by the Senator from Dela
ware, amendment No. 36, the statement 
of the House managers concluded with a 
much more effective sentence: · 

The committee of conference strongly feels 
that competitive bidding should be required 
whenever practicable for more effedive and 
economical procurement. 
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With that statement of course I agree. 
Unless competitive bidding is restored 
we shall continue to have in the Depart
ment of Defense a wide-open door for 
favoritism in the award of contracts by 
negotiation. It is a sluice through which 
millions of dollars have been lost and 
more will be lost. 

I should like to inquire of the Senator 
from New Mexico if he believes the mat
ter has been so discussed in the confer
ence committee that there ~s a lively 
intention upon the part of the members 
of the conference to promote legislation 
of the kind for which I argued in pre
senting the amendment, endorsed by the 
Hoover Commission, to bring about big 
economies in the concentration and uni
fication of the purchase of noncom
batant items? What has the Senator to 
say for the RECORD upon that point? 

Mr. CHAVEZ. I will say for the 
RECORD, for the general public, and for 
anyone interested, that I would not be 
reluctant to introduce a measure to that 
effect. 

Mr. O'MAHONEY. The Senator then 
endorses legislative action to that ef
fect? 

Mr. CHAVEZ. I certainly do. I also 
endorse legislation to carry into effect 
the provisions of the amendment of the 
Senator from Delaware. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. CHAVEZ. I yield. 
Mr. YOUNG. I believe it is fair to say 

that every member of the Senate con
ferees, and I think every member of the 
House confocees, strongly believes in 
the amendment, and that as much as 
possible of the military materiel should 
be acquired on a competitive-bid basis; 
but the conferees felt the matter should 
be handled by the legislative committee. 
They all felt very strongly about it. 

Mr. O'MAHONEY. May I have the 
testimony of the Senator from Massa
chusetts [Mr. SALTONSTALL]? We now 
have the testimony of 2 members of 
the conference, the Senator from New 
Mexico [Mr. CHAVEZ] and the Senator 
from North Dakota [Mr. YouNG], with 
respect to the elimination of amend
ments No. 35 and No. 36; that both Sen
ators favor positive legislation to carry 
out the purposes of the 2 Senate amend
ments, which were adopted when the 
bill was under consideration. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from New Mexico yield? 

Mr. CHAVEZ. Certainly. 
Mr. SALTONSTALL. I will simply say 

to the Senator from Wyoming, I agree 
100 percent that there should be as much 
united buying as is possible. The ques
tion is, What is the best way to do it? 

At the present time there are more 
than 200 facets and phases of the de
fense supply and distribution problem in 
carrying out the purposes of the original 
section 638-the section which the Sen
ator mentions-of the Defense Appro
priations Act of 1953. These cover such 
areas as the determination of require
ments, inventory levels, supply purchas
ing, inspection, distribution, warehous
ing, transportation, depot utilization, 

port terminal facilities, traffic manage
ment utilization, disPosal of surplus, 
cataloging, standardization, uniform re
porting, and so forth. The program cov
ers a realistic approach to the defense
supply operations and the establishment 
of procedures consistent with business 
practices to achieve minimum cost. 

If the Department of Defense had to 
cease all these operations and have them 
conducted by a new supply agency, the 
Department would have to start all over 
again. Much of the progress which has 
been accomplished would be voided. 

I agree with the purpose of what the 
Senator from Wyoming stated. I be
lieve such practice should be carried out 
:further than it is now carried out. The 
great question is as to whether the de
sired result can be better achieved by 
providing for a joint operation within 
the various departments of the Army, 
NaVY, and Air Force, or by establishing 
a new supply division. On that subject 
there is a wide difference of opinion. 
On that subject, as the House managers 
said, the legislative Committee on 
Armed Services is studying whether a 
new system, or a continuation of the 
present method is the more feasible ap
proach. That was the issue before the 
conference, and that was why the con
ference decided as it did. 

Mr. O'MAHONEY. Mr. President, if 
the Senator from New Mexico will con
tinue to indulge me for a moment, of 
course I recognize that the amendment 
is legislation on an appropriation bill, 
and that it would be much preferable to 
have legislation coming from the Armed 
Services Committee. 

I note the Senator from Georgia [Mr. 
R ussELL J, the chairman of the Senate 
Armed Services Committee, is on the 
floor. I understand the Senator from 
Massachusetts [Mr. SALTONSTALL] is also 
a member of the Armed Services Com
mittee. 

I should like to invite their attention 
to the following statement made by the 
gentleman from Missouri, Representative 
CURTIS, which appears in the CONGRES
SIONAL RECORD of July 29, on page 12932: 

the Armed Services Committee was not hold
ing hearings, was not even studying this 
matter and did not intend to. In light of 
that fact, and in light of the statement made 
by the gentleman from Texas [Mr. MAHON] 
that the reason the conferees did not retain 
the new O'Mahoney amendment to bring 
about more unification ln procurement, sup
ply, and distribution of common-use items in 
the three military services was because the 
conferees were given to understand that the 
House Armed Services Committee was study
ing the matter. I hope the other body will 
not agree to this conference report and will 
keep in the second O'Mahoney amendment. 

I do not intend to ask at this juncture 
that the Senate reject the conference 
report on this point. It would be idle and 
futile to do so. But I think it is most 
important that the Senate and the coun
try should know that the evidence which 
has been adduced in the Armed Services. 
Committee of the Senate and the Armed 
Services Committee of the House shows 
the abuses which have crept in by reason 
of neglect, by reason of the abandonment 
of competitive bidding in the purchase 
of common-use items, and by reason of 
the adoption of tlie pattern of negotiated 
bids. 

Mr. CHAVEZ. Let me say to the Sen
ator from Wyoming that the subject has 
also been of concern to the Appropria
tions Committee of the Senate-both the 
subcommittee and the full committee. 

Mr. O'MAHONEY. I know that. 
Mr. CHAVEZ. Otherwise we would 

not have agreed to include the provision 
in the bill. But we were faced with the 
dilemma that we were up against a legis
lative problem. 

Mr. O'MAHONEY. I should like to
have the assurance of the Senator from 
New Mexico, which I think we now have, 
that, so far as his committee services are 
concerned, he believes that reform is 
essential in these two particulars. Is 
that not the fact? 

Mr. CHAVEZ. That is correct-reform, 
which would be brought abo~t by the 
amendment of the Senator from Dela
ware, and by what the Senator from 
Wyoming has in mind. 

Mr. O'MAHONEY. In the Armed 
Services Committee of the Senate, under 

Mr. CURTIS of Missouri. Mr. Speaker, on the activity of the Special Subcommittee 
Wednesday, July 24, 1957, I interrogated the on Preparedness. headed by the Senator 
gentleman from Texas [Mr. MAHON] at the from Texas [Mr. JOHNSON], there was 
time he presented the conference report on 
the Department of Defense appropriation bill revealed a considerable necessity for 
for 1958. I was concerned to find out what legislation of this kind. I say now, in 
had happened to the second O'Mahoney the presence of the chairman of that 
amendment- which had to do with the unifi- committee, that I am hopeful the Senate 
cation of supply and procurement of com- Committee on Armed Services will give 
man-use items for the three military services. consideration to this problem, because if 
The gentleman from Texas advised me as it is solved, its solution will undoubtedly 
follows: He said that the conferees did not go a long way toward making very sub-
feel that with legislative proposals under . . . . 
study by the House committe.e on Armed . stant1al economies m the expenditure of 
Services that they should go into this matter the funds appropriated for the Depart
and it was his understanding that the Com- ment of Defense. 
mittee on Armed Services was holding hear- Mr. RUSSELL. Mr. President, will the 
ings and studying them. I saw the chairman Senator from New Mexico yield to me for 
of the Committee on Armed Services, the a brief statement? 
f~n~;~n;:~:~°n~ ?:~~~~ ~[!\~Is~:~:~o~ i~; Mr. CHAVEZ. Cert~inly. 
RECORD whether his commitee was holdin"' Mr. RUSSELL. I thmk anyone who is 
hearings on this matter and just what th~ at all familiar with the operations of the 
House Armed Services Committee was doing Department of Defense will freely con
if anything. The gentleman from Georgia cede that revisions in the procurement 
[Mr. VINSON] has made no statement for the policies, as well as in the administration 
RECORD. Accordingly I wtn state for the of the activities of the Department, are 
RECORD, what he said to me. He said that desirable. I do not know of any particu-
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lar legislation that is pending in the 
Armed Services Committee of the Senate 
dealing with these problems. The Sub
committee on Preparedness, as the Sena
tor from Wyoming · has well stated, has, 
of course, been investigating specific in
stances of procurement in which better 
practices would have been in the interest 
of the American taxpayer. 

This is a very delicate field, and one 
which we should study with extreme 
care. Of course the executive branch of 
the Government now has all the powers 
it could possibly need to deal with this 
subject. The Secretary of Defense, un
der the original act creating the De
partment of Defense, has considerable 
powers. 

Furthermore, the President has cer
tain powers under the Reorganization 
Act which are very sweeping, and would 
enable him to make almost any reform 
in this field that he desired to make. 

I have never been one who has advo
cated the vast delegation of such powers 
to the executive branch. I opposed the 
i·eorganization plans rather consistently, 
but they are on the books despite that 
fact. However, they have not been util
ized in this field. Undoubtedly there is 
room for improvement in this area, both 
in the matter of letting bids and 1n the 
administration of the noncombatant 
areas of the Defense Department. 

If any proposed legislation along this 
line is introduced, I assure the Senator 
from Wyoming that the Senate Com
mittee on Armed Services will give it its 
very best consideration. There is great 
i·oom for improvement. 

Mr. O'MAHONEY. I am very happy 
to hear the Senator from Georgia make 
that statement. I am happy to give the 
assurance that, so far as I am concerned, 
I shall try to see to it that proposed 
legislation dealing with the subject is 
introduced, so that the Armed Services 
Committee may take up this problem 
which so sorely needs a remedy. 

Mr. RUSSELL. Of course, I shall en
deavor to have the committee give any 
such proposed legislation as expeditious 
consideration as possible, but under the 
present circumstances I think there 
might be a delay of a week or so. 

Mr. O'MAHONEY. I understand the 
circumstances just referred to by the 
Senator from Georgia. 

Mr. CHAVEZ. Mr. President, I thank 
the Senator from Wyoming for bringing 
up the subject. I believe that the de
bate and discussion of the subject mat
ter will at least alert the people at the 
Pentagon to the fact that we are think
ing about these matters, even if we have 
no pending legislation to that effect -at 
the moment. I believe the Senator has 
made a valuable contribution toward 
bringing about the reform so badly 
needed. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. CHAVEZ. I yield. 
Mr. ELLENDER. As I recall, during 

the conference no opposition was ex
pressed by the House Members to the 
O'Mahoney amendment or the Williams · 
amendment. One reason why the Wil
liams amendment was turned down was 
that some proposed legislation was pend
ing before the Armed Services Commit
tee of the House, and it was expected 
that the subject would be considered by 
that committee. So far as opposition 
is concerned, I know of none expressed 
by the House conferees. 

Mr. CHAVEZ. I know that they in
sisted that legislation was necessary, and 
that proposed legislation was already 
pending. 

Mr. ELLENDER. While I am on my 
feet, I should like to ask the distinguished 
Senator from New Mexico if it is not 
a fact that the Senate conferees were 
very fortunate in getting the House--

Mr: CHAVEZ. To agree to anything. 
Mr. O'MAHONEY. The Senate con

ferees were very fortunate in getting the 
House conferees to agree to anything. 
The reason for that situation was that 
the new plan of the armed services was 
issued a day before the conferees met. 

Mr. CHAVEZ. That is correct. 
Mr. ELLENDER. Is it not a fact that 

the House conferees stated on 2 or 3 
occasions that if they had known of the 
contemplated plan they would have cut 
the budget--

Mr. CHAVEZ. Further. 
Mr. ELLENDER. Not by two a.nd a 

half billion dollars, but by $1 billion 
more than the appropriation was cut 
when the bill was considered by the 
House. 

Mr. CHAVEZ. That is correct. 
Mr. ELLENDER. So, all in all, I be

lieve the Senate conferees did a very 

good job in obtaining $197 million over 
and above the House figures. 

Mr. CHAVEZ. I thank the Senator. 
Mr. WILLIAMS. Mr. President, will 

the Senator yield? 
Mr. CHAVEZ. I yield. 
Mr. WILLIAMS. Like the Senator 

from Wyoming [Mr. O'MAHONEY], I am 
disappointed that the conferees did not 
accept the competitive bidding amend
ment. I am, however, glad to receive 
the assurance of Senators that they are 
in favor of this amendment in principle 
and that they will support the necessary 
legislation to enforce competitive bid~ 
ding in all circumstances in which it is 
practicable, 

Mr. CHAVEZ. I thank the Senator. 
The Defense Department Subcommit

tee spent a full month holding hearings 
on the bill. The action the subcommit
tee finally decided on was upheld by the 
full committee. Not a figure was 
changed. It was again upheld on the 
Senate floor. Not a dollar was changed. 

However, on the day of the first con
ference with the House, we were in
formed by the Department of Defense 
that it was reducing the strength of the 
services by 100,000 officers and enlisted 
men, indicating a proposed reduction of 
$229,249,000 from the amounts provided 
by the Senate. The conferees agreed 
to this reduction. 

Of the remaining amount in confer
ence, the conferees agreed to $284,125,000 
of the increases made by the Senate. 
This was done only after prolonged dis
cussion and represents the best compro
mise the conferees were able to reach. 
It is not what the Senate conferees had 
hoped for, but it was the most satisfac
tory arrangement that could be made. 

Both the Senate and the House con
ferees were desirous of approving the 
full amount necessary to provide an 
adequate defense for our country. · It is 
intended and hoped that the funds pro
vided will do this. 

Mr. President, I ask unanimous con
sent to have printed at the conclusion 
of my remarks a tabulation showing the 
action by the House, the Senate, and 
conference, on the budget estimates for 
the Department of Defense for the fiscal 
year 1958. 

There being no objection, the tabula
tion was ordered to be printed in the 
RECORD, as follows: 

Department of Defense-Congressional action on fiscal year 1958 budget reqitest, by appropriation title H. R. 7665 regular Defense 
Department appropriation bill, military functions 

1 1 

Department and appropriation title Conference Appropriatiom, Budget estimate, House action Senate action 
fiscal year :957 1958 

(1) (2) (3) (4) (5) (6) 

TITLE I-OFFICE OF THE SECRETARY OF DEFENSE 

$14, 500,000 $16, 700,000 $15, 900, 000 $15, 900, 000 
450,000 475,000 450,000 450,000 

Salaries and expenses, Office of the Secretary of Defense---------------- $15, 900, ooo 
Salaries and expenses, Office of Public Affairs__________________________ 450, ooo 

14, 950, 000 17, 175, 000 16, 350,000 16, 350,000 Total, title I-----------------------·--·-···----------------------l-------i-------l-------l-------l----16-, 3-50-.-oo-o 

TITLE II-INTERSERVICE ACTIVITIES 
11,000,000 14, 950,000 12,000,000 12,000,000 
32, 500,000 82, 500,000 30,000,000 30,000,000 
85,000,000 85,000,000 85,000,000 85,000,000 

515, 000, 000 555, 000, 000 555, 000, 000 555, 000, 000 
375,000 375,000 375,000 375,000 

643, 875, 000 687, 825, 000 682, 375, 000 682, 37 5, 000 

~:;~~~~~~~~~=~~~~~~~~~=~~~~~~~~~~::~::::::;:~:~~~~~~:::~:~~~ ~ ~: ~ 
Salaries and expenses, Court of Military Appeals.----·-•··------------

655
• m: ~ 

Total, title II. -·······--------------······-····················--'-------l-------l-------l-------l---6-82-, 3-7-5,-000-
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Department of Defense--Congressional action on fiscal year 1958 budget req1test, by appropriat·ion title, H. R. 7665, regular Defense 

Department appropriation bill1 military fundions-Continued 

Department and appropriation title Appropriations, Budget estimate, 
fiscal year 1957 1958 

Hol!Se action Senate action Conference 

(1) (2) (3) (4) (5) (6) 

---------------·-------------·----- --------·1-------·- ----------------- --------
TITLE Ill-DEPARTMENT Oi' THE ARMY 

:Military personneL--------------------------------------------------- $ 1 3, 566, 704, 000 

~:;;~~:!:i&~~~~~::~-~~~-~-:~-~-~~-~~~-~-~~-~~~-~~~-~-~~~~~-~~-~~~~~-~~~ 
3

• f J: m: m 
Research and development-------- ---- ---- -- ------------------------- 410, 000, 000 
National Board for Promotion of Rifle Practice________________________ 357, 000 
Operation and maintenance, Alaska Communications System_________ 5, 000, 000 
P110cw·ement and production _______________________ ---------- _________________ ---------- __ _ 

$3, 549, 000, 000 $ 4 3, 113, 000, 000 $ 4 3, 123, 000, 000 $ 4 2, 113, 000, 000 
3, 400, 000, 000 3, 145, 200, 000 3, 291, 356. 000 3, 215, 000, 000 

207, 000, 000 • 197, 000, 000 6 217, 000, 000 • 197, 000, 000 
320, 000, 000 320, 000, 000 360, 000, 000 333, 800, 000 
400, 000, 000 392, 000, 000 400, 000, 000 400, 000, 000 

300,000 225, 000 300,000 250,000 
5, 700, 000 5,000,000 5, 500,000 5, 500,000 

583, 000, 000 67,000,000 ... ------------------- -- ------------- --- --
Total, title lII------------------------------------------------ -- l 7, 572, 280, OOQ 8, 465. 000, 000 ' 7 ~ 239, 425, 000 '7, 397, 156, 000 '7;264, 550, 000 

==============l==============l==============l=============f============= 
TITLE IV-DEPARTMENT OF THE NAVY 

~~~~ ire:!=f·N:vv_---============================================ 

~~E~1~NE~t~~~~=====================:::::======== 
~i~~: ~~~ r:i;:~1i!<:ruiies::== ================================= 
Ah'craft and related procuremenL-------------------------------------
Aircraft and facilities ___ -----------------------------------------------
Shipbuilding and conversion _________ -- --------------------- -----------
Ships and facilities ____________ -- --- - -__ -- - ----- -------- ------- ------ -- -Procurement of ordnance and ammunition ____________________________ _ 
Ordnance and facilities ___________________ --- -_ ---- --- --- ------ -- ---- __ _ 

~~<ff~~~1!i:ill'"i:======================================~============== Research and development_-------------------------------------------Servicewide supply and finance _________________________ ; _____________ _ 
Servicewide operations ____________ _________________ -- ----- -- __________ _ 
Na val petroleum reserves ___ ---------- -- ------- --- ----- --------- --- ----

2, 478, 3Hi, 000 
90, 000, 000 
83, 980, 000 

644, 100, 000 
26, 800, 000 

164, 000, 000 
171, 820, 000 

1, 732, 900, 000 
810, 772, 000 

1, 479, 700, 000 
766, 040, 000 
294, 000, 000 
163, 680, 000 
2 61, 323, 000 
129, 600, 000 
41}2, 000, 000 
297' 644, 000 
102, 435, 000 

683, 000 

2, 503, 000, 000 
86, 500,000 
89, 000,000 

634, 600, 000 
23, 500, 000 

100, 000, 000 
184, 200, 000 

1, 932, 000, 000 
878, 000, ()()() 

1, 654, 000, 000 
827, 000, 000 
250, 000, 000 
167, 000, 000 
87, 200,000 

138, 000, QOO 
505, 000, 000 
309, 000, 000 
112, 000, 000 

1, 000,000 

4 2, 295. 000, 000 
86, 000,000 
87, 000, 000 

630, 000, 000 
23, 200,000 
20, 000, 000 

178, 000, 000 
l, 812, 000, 000 

853, 500, 000 
1, 534, 000, 000 

820, 000, 000 
176, 000, 000 
164, 000, 000 
85, 200,000 

134, 630, 000 
495, 000, 000 
300, 000, 000 
107, 000, 000 

825, 000 

t 2, 307' 000, 000 ' 2, 295, 000, 000 
86,000, 000 86,000, 000 
88,000,000 87,~000 

634, 600, 000 630, 000, 000 
23,500,000 23, 200, 000 

-------1s2:soo:ooo- ---------11s;00c>;ooo 
1, 912, 000, 000 1, 837, 000, 000 

868, 500, 000 853, 500, 000 
1, 609, 000, 000 1, 584, 000, 000 

823, 000, 000 820, 000, 000 
211, 000, 000 176, 000, 000 
166, 000, 000 164, 000, 000 
86, 700,000 85, 200, 000 

136, 630, 000 134, 630, 000 
505, 000, ()()() 505, 000, 000 
306, 000, 000 300, 000, 000 
108, 000, 000 107, 000, 000 

825,000 825, 000 
1-~~~~~~-1--~---,~~-1----~~~-1~--.--~~~-1--~--~~-

Total, title IV _____ --- - ----------------------------------------- 2 9, 989, 793, 000 10, 487, 000, 000 ' 9, 801, 355, 000 ' 10, 054, 255, 000 ' 9, 866, 355, 000 
1==============1==============1=========== 

TITLE V-DErARTME:8T OF TIIE Am FORCE 

Aircrart and related procurement_------------------------------------- 6, 848, 500, 000 
Procurement other than aircraft_______________________________________ 1, 14-0, 000, 000 
Research and development_ __________ ----------------------·---------- 710, 000, 000 
Operation and maintenance------------------------------------------- 3, 742, 635, 000 
Military pcrsonneL-------------------------------------------------- - a 3, 718, 440, 000 
Reserve personnel_ ________ ------------------------------------------- 59, 300,..000 
Air National Guard---------------------------------------------------- 258, 700, 000 

6, 200, 000, 000 5, 846, 000, 000 6, 126, 000, 000 5, 88(\ 000, 000 
1, 225, 000, 000 G l, 146, 500, 00(). 6 1, 246, 500, 000 6 1, 171, 500, 000 

661, 000,000 649, 000, 000 661, 000, 000 661, 000, 000 
4, 225, 000, 000 4, 062, 120, 000 4, 19;3, 993, 000 4, 092, 120, 000 
3, 840, 000, 000 3, 801, 600, 000 3, 836, 600, 000 3, 801, 600, 000 

57,000,000 55,000,000 57,000,000 55, 000,000 
263, 000, 000 263, 000, 000 263, 000, 000 263, 000, 000 

1~~~~~~~-1---~~~~-1--~-~~-~11~-~~-~--1-~~-~~~ 

16, 471, 000, 000 6 15, 823, 220, 000 6 10, 384, 093, 000 6 15, 930, 220, 000 Total, Title V------------------------------------:------------- 3 16, 477, 625, 000 l============l============l============l============I============ 
Total, Titles I, II, ill, IV, and Y-------------------------------- 34, 698, 523, 000 36, 128, 000, 000 ' 33, 562, 725, 000 ' 34, 534, 229, 000 ' 33, 7 59, 850, 000 

1 In addition, $27,444,000 transferred in Third Supplemental Appropriation Act, 
1957, from "Procurement and production, Army." 

2 In addition, $10,000,000 transferred in Third Supplemental Appropriation Act, 
1957, from" Construction of ships." 

Transfer to "Military personnel, Navy" from "Navy industrial 
fund" ($70,000,000)," avy stock fund" ($100,000,000) and "Ma-
rine Corp:> stock fund" ($20,000,000)____________________________ 190, 000, 000 

6 In addition, $10,000,000 of the unobligatcd balance of the fiscal year 1957 appropria
tion shall remain available until June 30, 1958, and shall be merged with the fiscal 
year 1958 account. 

a Includes $28,100,000 which was moved to fiscal year 1956 account by warrant 
action but excludes $30,335,000 in Third Supplemental Appropriation Act, 1957, 
transferred from "Military construction, Air Force" (H. R. 72'21). 

• In addition, the following amounts to be derived by transfer: 
Transfer to" Military personnel, Army" from'' Army stock fund" 

e Includes $21,500,000 to be transferred to CAA for Department of Defense share of 
the cost of the 1958 progr~ for the air navigation system known as VO RT AC. 

($350,000,000) and" Army industrial Fund" ($50,000,000) ______ $400, 000, 000 

Mr. CHAVEZ. Mr. President, I also May 22, 1957: The Secretary of Defense 
ask unanimous consent to have printed issued a memorandum to the Secretaries 
in the RECORD at this point a statement of the three Departments withholding $500 

million of the funds available from obliga
showing the action by the House and tional availability during the remainder o! 
the Senate committees from the time fiscal 1957. 
the President on January 16, 1957, sub- . May 29, 1957: The House passed the de
mitted the Department of Defense fense appropriation bill in the amount of 
budget of $36,128,000,000, until July 22, $33,562,725,000. 
1957, when the conferees agreed on a June 11, 1957: Secretary Wilson wrote to 
total of $33,759,850,000, a net increase the chairman of the Defense Department 
over appropriations of the House bill of Subcommittee of the Senate Appropriations 

Committee requesting $1.220,171.000 be re
$197,125,000, but an actual increase over stored. In the letter· Secretary Wilson 
amounts of the House bill of $284,125,000 stated: "I feel that these amounts should 
in the appropriations restored by the be restored in order that important pro-
Senate. grams of the services may not be unduly 

b. ti th t t hampered because of lack of :funds." 2 
There being no o Jec on, e s a e.. May 23, 1957: secretary of Defense Wilson 

ment was ordered to be printed in the testified before the senate committee: 
RECORD, as follows: "We hope that your committee will se& 
CERTAIN ACTION ON THE DEFENSE DEPARTMENT 

APPROPRIATION BILL 

January 16, 195'7: The President submitted 
the budget for the Department o1 Defense of 
$36.128,000,000. 

April 18, 1957: The President stated 1 that 
$516 million in Army "Procurement and pro
duction,.. can be withheld 1f the House so 
chooses. 

1 H. Doc. 155, 85th Cong., p. 4. 

fit to restore most of the amounts of the· 
proposed cuts in these areas, because they 
represent adjustments. downward in our de
fense program of considerable magnitude 
and seriousness. I:! permitted to stand', I 
believe that reductions of the magnitude 
proposed woUld amount to gambling un
wisely with the security of the Natie>n." & 

• • • 
2 Senate hearings, p. 979. 
1 Ibid., p. 3. 

. • • 

"As is always the case, facts have been 
developed during the past 4 months in
dicating the possibility of minor adjust
ments, both plus and minus, in the numer
ous detailed activities incorporated in the 
Department of Defense budget. 

"While we will continue to press for fur
ther savings and improvements, such savings 
cannot be counted upon to make possible 

. a reduction in the budget or make money 
available for other purposes. 

"I believe we will be fortunate indeed 
if the savings we can make during fiscal_ 
year 1958 will offset the added costs that 
are likely to be incurred in carrying out 
the military programs that are essential for 
the security of the country. 

"Our 1958 budget program is. both aus- 
tere and carefully balanced-balanced as be
tween maintenance of forces in being and 
development of new items for future 
strength; balanced as between retaliatory 
power and defensive power, and balanced 
as between the military services and in 
terms of· the capability to deal with vary
ing military threats." ' 

• • • • • 
"The cut recommended by the committee 

1n military personnel appropriations can be 
made only by personnel reductions below 
the budgeted ceilings. While some possible 

'Ibid., p. 4. 
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economies were cited, making these cuts pared below what I considered minimum 
would leave no flexibility for meeting new essential a few months ago. I have said 
necessary undertakings, such as limited im· before there is an element of risk in every 
plementation of Cordiner ~ommittee re~- Defense budget. I will speak even more 
ommendations designed to retain in service plainly. The Air Force budget, as presented 
skilled technical personnel." 6 to you today, has already been reduced to 

May 23, 1957: Admiral Radford, Chairman a point which lies in what I consider to be a 
of the Joint Chiefs of Staff, stated to the dangerous area. 
Senate committee: "I fully subscribe to Secretary Douglas' 

"We believe it to be a sound budget and a comments concerning the effect upon the 
necessary one if we are to have the type of Air Force of the action taken by the House 
defense for this country which will insure Committee on Appropriations on our budget 
the security of our people and institu- estimates for fl.seal year 1958. The Presi.· 
tions." s dent's budget for 1958 for the Air Force as it 

• • • • • was submitted to the Congress was designed 
"I merely wish to emphasize for the record to support a minimum program, and the 

that our 1958 budget program is as well bal- financing proposed was marginal. 
anced as the best military planning and "I cannot emphasize too strongly the ne
thinking could devise. Large cuts in the cessity for appropriation of the total new 
budget would not only disturb that balance obligating authority requested for the Air 
but, in the opinion of the Joint Chiefs of Force in the President's budget. Substantial 
Staff, would risk the security of the Nation reductions in those amounts mean a new and 
and the Free World." ' reduced Air Force program, which can only 

May 24, 1957: Secretary Brucker of the be measured in terms of disproportionately 
Army told the Senate committee: increased risk to our national security in the 

"I am very much disturbed with the budget year, as well as in future years." 18 

budget reductions proposed in the House June 10, 1957: Assistant Secretary Rod
bill, especially in view of the retrenchments . erick of the Army told the Senate com
we have already made in order to get along mittee: 
in fl.seal year 1958 with less financing than "Reductions of the type recommended by 
we had in fl.seal year 1957. We are proud the House would cut into the bone and mus
of the Army record and we want to move · cle of the Army and reduce its ability to exe
forward. I feel the reductions indicated will cute its combat mission." H 

have a severe impact on many of our ac- June 24, 1957: The Defense Department 
tivlties." 8 Subcommittee, Senate Appropriations Com-

May 24, 1957: General Taylor, Chief of mittee, recommended an appropriation of 
Staff of the Army, stated to the Senate $34,534,229,000. 
committee: June 28, 1957: The Senate Appropriations 

"I assure the committee, as Chief of Staff, Committee approved an appropriation of the 
that the Army needs every dollar of the same amount. 
President's 1958 budget if it is to be able to july 2, 1957: The Senate approved an ap-
fl.eld and fight the Army forces which are propriation of the same amount. 
essential to our security." 11 July 17, 1957 : First meeting of the con-

May 28, 1957: Secretary Gates of the Navy ferees. 
testified before the Senate committee: 

"While it is too early to present to you any July 17, 1957: Letter from Secretary Wii-
conclusions in detail at this time, it ts evl- son to the conferees indicates that the 

Department will reduce mmtary personnel 
dent that the Department of the Navy cannot by lOO,OOO. Tabulation furnished indicated 
absorb reductions of the magnitude recom-
mended without seriously impairing certain that reductions of $229,249,000 were recom-
programs and the proper balance which must mended in the restorations made by the 
be maintained between programs and appro- Senate. 
priations." 10 July 22, 1957: The conferees agreed on a 

May 28, 1957: Admiral Burke, Chief of total of $33,759,850,000, a net increase over 
the House of $197,125,000, but an actual 

~~;:;e~perations, said to the Senate com- . increase over the House of $284,125,000 in 

"Our budget has been subjected to a most the amounts restored by the Senate. 
thorough and painstaking analysis over an Mr. CHAVEZ. Mr. President, I ask 
extended period of time. It will provide for unanimous consent to have printed in 
our most urgent needs. It wlll permit us to t d 1 17 1957 
maintain mobile, versatile forces deployed the RECORD a letter da e Ju y ' ' 
on the spot in the western Pacific and the addressed to me by the Secretary of De
Mediterranean. It cannot be reduced with· fense, detailing what he had in mind by 
out serious effect upon well-considered pro- the reduction. 
grams essential to our national security." n There being no objection, the letter 

May 29, 1957: Secretary Douglas of the Air was ordered to be printed in the RECORD, 
Force said to the Senate committee: 

"In my judgment our budget for fiscal as follows: 
year 1958 requests a minimum of funds to THE SECRETARY OF DEFENSE, 
carry out our fl.seal year 1958 Air Force pro- Washington, July 17, 1957. 
gram. * • • Although it is an austere budg- Hon. DENNIS CHAVEZ, 
et, it wm provide, with careful management, Chairman, Department of Defense 
for combinations of delivery systems which Subcommittee on Appropriations, 
will comprise the greatest air striking power United States Senate. 
the Air Force has ever had. It will give the DEAR MR. CHAIRMAN: There ls enclosed, for 
Air Force the capability to perform its mis- your information, a copy of a letter I have 
sion if called upon in any emergency." ll just sent to the chairman of the Department 

May 29, 1957: General Twining, as Chief of Defense Subcommittee of the House Com
of Staff of the Air Force, said to the Senate mittee on Appropriations, in response to ~is 
committee: · , request for the Department of Defense re-

"Thus, the Air Force request which is quirements for new obligational authority 
being presented to you has actually been for fl.seal year 1958, in light of the House and 

r; Ibid., p. 5. 
6 Ibid., p. 9. 
.,Idem. 
s Ibid., p. 91. 
D Ibid., p. 147. 
10 lbid., p. 173. 
n Ibid., p. 237. 
"Ibid., p. 281. 
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Senate action on the appropriations bill and 
expenditure ceiling limitations tor fiscal year 
1958. 

Sincerely, 

:11 Ibid., p. 334. 
14 Ibid., p. 601. 

C. E. WILSON. 

THE SECRETARY OF DEFENSE, 
Washington, July 17, 1957. 

Hon. GEORGE MAHON, 
Chairman, Department of Defense 

Subcommittee, Committee on Ap
propriations, House of Representa
tives. 

DEAR MR. CHAIRMAN: Reference is made to 
the recent request of your committee to 
provide an analysis of the Department of 
Defense requirements for new obligational 
authority for fiscal year 1958 in light of the 
House and Senate action on the appropria
tion b111 and the reported expenditure ceil· 
ing limitation of $38 billion for that year. 

The budget request presented to your 
committee and the subsequent request for 
restoration made to the Senate were based 
upon approved programs related to the mili
tary strength figure of 2,800,000. 

During my appearance before your com
mittee on July l, I indicated that some ad
justment in military plans would probably 
be necessary to keep expenditures in the 
neighborhood of $38 billion. To maintain a. 
balanced military program, the President 
yesterday approved a reduction, substan
tially to be achieved by January l, 1958, in 
the number of military personnel, including 
a proportionate number of officers, from 
previously authorized levels as follows: 

Reductions Revised 
author-

ized 
Total Enlisted Officer strength 

---------
Army ••••••••••••• 50,000 44, 470 5,530 950,000 Navy ____________ 15,000 13, 365 1,635 660,000 Marine Corps _____ 10, 000 9, 100 900 190,000 Air Force _________ 25,000 21, 200 3,800 900,000 

------------Total. ______ 100,000 88, 135 11, 865 2, 700,000 

Because of the administrative problems 
involved in separation of officers, some of 
this officer reduction is expected to take place 
in the latter half of the fiscal year. 

In addition, it is planned to effect a further 
reduction of 8,135 officers during the latter 
part of the :fiscal year, with the total officer 
reduction amounting to 20,000. This second 
increment in the officer-reduction program, 
however, will be undertaken in connection 
with a final review of headquarters and sup
porting activities and a review of the entire 
personnel program made in the fall in rela
tion to the determination of the fl.seal yt:ar 
1959 budget. 

The House action on the portion of the 
Department of Defense appropriation request 
included in H. R. 7665 provided for appro
priation of $33,562, 725,000. The Department 
of Defense initially requested restoration 
totaling $1,220,171,000. Subsequently, this 
request for restoration was modified by re
questing the addition of $13.8 million for the 

~ "Army National Guard" appropriation to per
mit an end strength of 400,000, provided this 
amount was within the total requested for 
restoration by the Department of the Army 
in . its several appropriations. Senate ac-

. tion increased specific appropriation accounts 
by $1,058,504,000 over the House amount, and 
at the same time made reductions in other 
appropriation accounts of $87 million, making 
a net total increase of $971,504,000 over the 
House amount. 

In the light of the military personnel plans 
approved yesterday by the President, no 
amounts need be provided for military per
sonnel in excess of the amounts provided by 
the House. In addition, certain reductions 
may now be made in the "Operation and 
·maintenance" accounts as restored by the 
Senate. After taking into account the ad
justment in fund requirements resulting 
from the reduction in the number of military 
personnel, the balance of the funds in t~e 
maintenance and operation accounts are 
needed and can be utilized properly, without 

· the earmarking of any specific sum in the 
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9.ppropriation "Operation and maintenance, 
Army," for the support of the Army National 
'Guard and the Army Reserves. 

Restorations totaling $30 million were 
made by the Senate in the "Research and de
velopment" appropriations. We believe that 
these funds are needed and can be used ef -
fectively during fiscal year 1958 for research 
and development. 

The amounts restored by the Senate to 
the Navy and Air Force procurement appro
priations are needed and can be utilized to 
good effect by the Department of Defense to 
assure that the procurement programs are 
fully funded on the basis of realistic produc
tion lead times and realistic reorder times. 
A similar justification exists for the restora
tion of the $87 million reductions made by 
the Senate in the Army "Procurement and 
production" and the Marine Corps "Procure
ment" appropriations. 

The Senate made an increase of $20 mil
lion in the appropriation "Reserve personnel, 
Army"; an increase of $40 million in the ap
propriation, "Army National Guard"; and ear
marked $40 million of the r~storation in the 
"Operation and maintenance" appropriation 
for support of increased strength for the 
Army National Guard and Organized Re
serves. As outlined in a letter of June 24, 
1957, to the chairman of the Senate Sub
c'ommittee on Appropriations, present plans 
contemplate utilization of only $13.8 million 
in excess of the amount approved by the 
House for the appropriation "Army National 
Guard," if such an amount were provided 
by the Congress. 

The adjustments outlined above are in
dicated in detail on the attached statement. 

Sincerely. 
C. E. WILSON, 

Mr. NEUBERGER. Mr. President, 
will the Senator yield? 

Mr. CHAVEZ. I yield. 
Mr. NEUBERGER. In the first place, 

I should like to associate myself with 
the comments made by the Senator from 
Delaware [Mr. WILLIAMS] and the Sen
ator from Wyoming [Mr. O'MAHONEY] 
about the desirability of holding down, 
to as great an extent as possible, the 
profits made from armaments. At a 
time when the Government has elimi
nated practically all the educational 
benefits formerly provided under the GI 
bill of rights, it appears to me morally 
compelling on Congress and the Presi
dent to hold down to as great a degree 
as reasonable the profits which are made 
by the manufacturers of military equip
ment and supplies. It seems to me we 
are further a way than ever from the 
great principle of equality of sacrifice. 

The purpose for which I rise, beyond 
my making this brief comment, is to ask 
the able Senator from New Mexico a 
question. When the conference report 
was printed in the CONGRESSIONAL REC
ORD a few days ago, after its adoption 
by the House of Representatives, the 
statement on the conference report, in 
connection with amendment No. 36. 
stated the following: 

However, it is realized that the procure
ment of commercial transportation must be 
made in accordance with existing law. 

Since this particular language sounded 
to me like something we inevitably and 
invariably take for granted, I wonder 
whether the Senator from New Mexico 
can tell us precisely what that language 
means? 

Mr. CHAVEZ. I understood that some 
Senators were interested in asking ques-

tions on that point, and I have there
fore tried to prepare an answer to such 
an inquiry, so that there might be a 
clarification in the RECORD as to how the 
conferees understood that language. 

By that clause the conferees meant to 
make it clear that the purchase of trans
portation by the Government should be 
in accord with transportation law and 
with the national transportation policy. 

Under that law and policy, the fair and 
reasonable published tariff rates of car
riers, required to insure the fair return 
to which they are entitled by law, are 
applicable alike to all shippers, including 
the United States Government, except 
to the extent to which Congress has spe .. 
cifically provided otherwise. 

It was because of possible conflict with 
this principle, particularly in the field of 
air transportation, where no such pro
vision exists, that the conferees agreed 
to the elimination of amendment 36, 
which, although not so intended when we 
adopted it, might be interpreted as im
posing competitive bidding requirements 
on all transportation procurement. 

Mr. NEUBERGER. I thank the Sena· 
tor from New Mexico for the informa
tion he has provided. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. CHAVEZ. I yield. 
Mr. LAUSCHE. Does the bill now 

contain any direction to the Armed 
Forces with respect to their power to 
contract specifically for transportation 
services? 

Mr. CHAVEZ. The statement on the 
conference report contains something 
about that. It refers to amendment 36. 
This is what the statement sets forth: 

Amendment No. 36: Deletes provision of 
the Senate pertaining to the procurement of 
commercial transportation. The committee 
Of conference emphasizes the importance Of 
the Senate committee report on Use of Com
mercial Carriers and calls on the Department 
of Defense to carry out the full intent. 
However, it is realized that the procurement 
of commercial transportation must be made 
in accordance with existing law. 

Mr. LAUSCHE. Mr. President, there 
is now pending before the Committee on 
Interstate and Foreign Commerce a bill 
to compel the Government to pay car
riers the tariff rates set forth in the 

· schedules on file with the Interstate 
Commerce Commission. The added cost 
to the Government, if that bill were 
passed, would be $250 million a year. I 
can say, from the expressions made by 
members of the committee, that the ·con
sensus is that the Federal Government, 
being the huge hirer of transportation 
that it is, is justified in obtaining a rate 
lower than that paid by private shippers. 
To repeat, Mr. President, if that bill were 
enacted, it ·would cost the taxpayers of 
the Nation an additional $250 million. 

May I ask the Senator from New Mex
ico whether that subject was under dis
cussion at all in the conference? 

Mr. CHAVEZ. That subject was un .. 
der discussion. The House conferees 
would not agree to the Senate amend· 
ment whatsoever. ' 

I should like to read to the Senator
I think probably it will be clearer if I 
do so-what the Senate committee, not 

the committee of conference, said about 
the matter? 

As a result of the Senate committee 
amendment, we had heard complaints 
that the Department was not paying any 
attention to committee reports. We had 
called attention to this matter even last 
year. So this year we went further. We 
said: 

Last year in the conference committee on 
the Defense appropriations bill the Senate 
joined with the House in stating in a letter 
to the Secretary of Defense that the Govern
ment should, to the greatest extent practica
ble, adjust its use of air transportation so 
as to use existing unutilized capacity of 
United States air carriers. 

Of course, that would apply to other 
kinds of transportation. 

This statement was based upon our posi
tion that maximum utilization by the De
partment of Defense of United States civil 
air carriers-

They were complaining about MATS 
more than anything else at that particu
lar time-
is essential both in the promotion of our 
free enterprise economy and in the provision 
of the necessary ready reserve civil airlift 
for national defense; and that Government 
operations of its own air transport facilities 
should be limited to that essential to mili
tary se-curity. 

The committee reaffirms its position of last 
year that the Department of Defense should 
utilize the services of commercial transpor
tation, in preference to Government-owned 
and Government-operated transportation, to 
the fullest extent possible when, upon using 
the same cost standards for both commercial 
and Government facilities, it is found to be 
more economical, and further, that in evalu
ating relative costs of transportation, the 
Department should recognize the specific 
monetary value of time saved as an im
portant factor in the award of competitive 
bids in transportation. 

"It is the desire of the committee that all 
commercial carriers be given a fair and equal 
opportunity to offer their facilities on a bid 
basis to the Department of Defense, and be 
provided to the extent practical with equal 
accesi:; to information regarding commercial 
movements of cargo and personnel. The De
partment should make every effort to cen
tralize the procurement of such transporta
tion so as to consolidate movements in the 
interests of economy and to avoid the prac
tice of arbitrarily dividing groups into such 
small units as to necessitate unwarranted 
additional expense. 

'I'he committee desires that at installa
tions where private carriers are permitted 
to offer their services for sale to individual 
personnel, representatives of all commercial 
carriers should be afforded equal access with
out discrimination. 

Mr. LAUSCHE. I subscribe to the 
thoughts expressed by the Senator from 
Wyoming the Senator from Delaware, 
and the Senator frbm Oregon concerning 
the advisability of coordinating the pur
chasing activities as recommended by the 
Hoover Commission. I think that action 
is overdue. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. CHAVEZ. I yield. 
Mr. CLARK. I wish to commend my 

colleague, the distinguished Senator 
from New Mexico [Mr. CHAVEZ], for the 
magnificent piece of hard work and ef .. 
f ective thinking he has put into the 
shepherding of this enormously compli-
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cated bill through the Senate, through 
conference, and back to us. 

For the record, I should like to state 
that, most reluctantly, I shall vote for 
the adoption of the conference report 
because, in my judgment, there is no 
practical alternative. I share the views 
so of ten expressed by the distinguished 
Senator from Missouri [Mr. SYMINGTON] 
that billions of dollars are being wasted 
through the ineffective organization of 
the Department of Defense. I share his 
views, also, that in all likelihood we are 
taking a chance on our national security 
by cutting back our Armed Forces in 
order to be sure that we balance the 
budget. 

I want the record to show that next 
year, in my belief, a very earnest effort 
should be made to secure a more modern 
and up-to-date organization of the De
partment of Defense, and that we should 
resist to the best of our ability what ap
pears to me to be a unilateral disarma
ment effort in advance of an agreement 
with Russia, which I fear is threatening 
our national security. 

I appreciate the fact that the distin
guished Senator from New Mexico and 
his colleagues on the Committee on Ap
propriations know far more about these 
matters than I, a junior Senator, who 
am not even on the Committee on 
Armed Services, do. But I feel an obli
gation to state my position for the RE c
o RD on the basis of such facts as I am 
able to obtain, despite the fact that, as 
a junior Senator, I obviously do not have 
anything like the wide knowledge pos
sessed by my very able colleague from 
New Mexico, and our distinguished col
league from Massachusetts [Mr. SALTON
STALL]. 

Mr. CHAVEZ. I simply ask my good 
friend from Pennsylvania to imagine the 
situation in which the conferees found 
themselves. The representatives of the 
Department had been before the Senate 
subcommittee and had made a showing 
for all these things. We agreed with 
them, the full committee agreed with 
them, and the Senate agreed with them. 
But on the day before the conference, 
the Department simply pulled the rug 
out from under us. 

Mr. CLARK. I express my complete 
agreement with the Senator from New 
Mexico that the President of the United 
States pulled the rug from under the 
committee. 

I thank the Senator for yielding, 
Mr. SYMINGTON. Mr. President, 

will the Senator yield? 
Mr. CHAVEZ. I yield. 
Mr. SYMINGTON. The Senator from 

Missouri joins his colleagues in con
gratulating the distinguished senior 
Senator from New Mexico, chairman of 
the subcommittee, upon the fine and 
constructive work he did on this bill. 
Now I ask the Senator if he noticed an 
article in a newspaper only yesterday 
which said that Secretary Wilson has or
dered a further cut of $500 million more 
out of maintenance and operations ex
penditures of the three services. Has 
the Senator seen that latest story of fur
ther reduction? 

Mr. CHAVEZ. I do not recall that I 
have seen it. 

Mr. SYMINGTON. Would it be in or
der to have the article placed in the 
RECORD at the end of the able Senator's 
remarks? 

Mr. CHAVEZ. Certainly. The Sena
tor might comment on it, so that we can 
all be informed about it. 

Mr. SYMINGTON. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD at the end of the remarks 
of the Senator from New Mexico an ar
ticle entitled "Wilson Sets Cut in Main
tenance," written by John A. Giles, and 
published in the Washington Evening 
Star of July 31, 1957. 

There being no objection, the article 
was ordered to be printed in the RECORD. 

<See exhibit 1.) 

Mr. SYMINGTON. It is true, is it not, 
that if the article is correct-and the in
formation has been republished in the 
morning newspapers-it simply means 
there will be further fluctuations in the 
previous official position regarding the 
budget that was presented to the com
mittee by the Secretaries and the Chiefs? 

Mr. CHAVEZ. It would appear that 
way to me. 

Mr. SYMINGTON. It is now apparent 
that Congress is rapidly losing control of 
the purse strings through such manipu
lations of expenditures. The depart
ment obtains our approval of appropria
tions, then obtains complete unilateral 
control of such manipulations of expend
itures. 

Mr. CHAVEZ. I have seen that hap
pen, not only in one department, but in 
all departments. 

Mr. SYMINGTON. This :flouting of 
the Congress through the establishment 
of fiscal ceilings and controls without 
regard to the budget document, or re
gard for the testimony of Defense De
partment witnesses appearing before 
Congressional committees worries me a 
great deal. Apparently the administra.
tion is treating as equally unimportant 
the statements and testimony before the 
committee of the Secretaries and mem
bers of the Joint Chiefs of Staff with 
respect to what is necessary in the way of 
military requirements. 

Would not the Senator from New Mex
ico agree with that statement? 

Mr. CHAVEZ. We would not have 
r.:ven the Department $971 million more 
than the House bill provided, if those 
persons had not appeared before our 
committee. The Air Force appeared. 
The Army appeared, the Navy appeared, 
also the Secretary of Defense. Not only 
that, but they were grateful for being 
asked to appear. 

Mr. SYMINGTON. Would not the 
able chairman also agree that inasmuch 
as the Senate rescissions were made 
primarily because of . that letter, passed 
around from the Director of the Budget, 
and also the letter passed around from 
the . Secretary of Defense, actually these 
further cuts were made without any 
analysis of their effect on our defense 
strength, or on the individual programs? 

Mr. CHAVEZ. That gave the House 
conferees an oppartunity to say, "No." 
We tried to retain some part of the Sen
ate restorations, no matter how small or 
large, until they sprang the letters of 

the Budget Director and the Secretary of 
Defense. 

Mr. SYMINGTON. There is a con
tinuing lack of interest in proposals 
which would reduce tremendously the 
cost of defense, such as the Cordiner 
report; and also the points discussed by 
many Senators on the :floor this morning 
with respect to the O'Mahoney amend
ment-less waste through increased uni
fication of the services; and finally, the 
place where the most money can be 
saved, true weapons systems evaluation. 

It is now obvious that fiscal considera
tions have been given priority by this 
administration over actual defense re
quirements. That, in effect, means that 
the United States is unilaterally disarm
ing at the same time when it is telling 
the American people there is hope for 
success in the bipartisan negotiations on 
disarmament now going on in London. 

Finally, Mr. President, knowing the 
great experience of the distinguished 
Senator from New Mexico [Mr. CHAVEZ] 
in the field of military appropriations, 
let me ask him this question: Is it not 
true that each time there is a modifica
tion of these programs, millions of cards 
in, say, inventory bins, have to be 
changed, millions of other records must 
be changed, millions of dollars are auto
matically lost? If a program for the 
production of, say, 300 airplanes, if sub
sequently reduced to one for the produc
tion of 200 planes and that is later in
creased by 100, and then subsequently 
reduced by 75, there is gigantic waste in 
time and dollars. 

Mr. CHAVEZ. It seems to me that a 
business concern would not do that sort 
of thing. A business concern would con
sider the dollars and cents involved and 
would try to make as many savings cs 
possible. However, once in a while I be
come a little discouraged in trying to 
get the Government to economize some
where. 

Mr. SYMINGTON. I thank the dis
tinguished Senator from New Mexico. 

Mr. CHAVEZ. I would not favor a 
reduction in the amount by even one 
penny, if that would result in jeopardiz
ing the national security. But surely in 
connection with a bill appropriating ap
proximately $34 billion, unless care is 
taken, there is bound to be considerable 
waste. 

Mr. SYMINGTON. . I thank the Sen
ator. 

Mr. President, as a former manufac
turer, let me say that after cost estimates 
are established, including a profit, one 
major program change would be likely to 
wipe out all estimated profit. 

I understand that in the past 12 
months, in one service, there have been 
17 major program changes. 

There is no better way to plan waste. 
Again let me congratulate the distin

guished Senator from New Mexico for 
the able work he did on the committee; 
and express my appreciation to the very 
able junior Senator from Pennsylvania. 
for his constructive thoughts on this 
matter. 

Mr. CHAVEZ. I thank the Senator 
from Missouri. 

Mr. SYMINGTON. Later, I expect to 
talk before the Senate about the way this 
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administration is now deliberately taking 
control of the purse strings away from 
the CongrPss, through arbitrary manipu
lation of the expenditures, after obtain
ing the appropriations. 

I thank the Senator from New Mexico 
for yielding to me. 

EXHIBIT 1 
[From the Washington Evening Star of July 

31, 1957) 
WILSON SETS CUT IN MAINTENANCE 

(By John A. Giles) 
Defense Secretary Wilson's economy knife 

is being sharpened to prune upward of $500 
million from the military maintenance and 
operations funds. 

The funds, totaling nearly $10 billion, are 
used for everything from mowing of lawns 
on military installations and buying paper 
clips to operation and maintenance of jet 
aircraft. 

Some activities under the funds may be cut 
10 percent or more, but the overall goal is 
a 5 percent reduction. The increasingly 
painful Pentagon budget squeeze is necessary 
to bring spending within President Eisen
hower's $38 billion ceiling. 

The pinch is caused by spiraling costs of 
missile research and development of complex 
new electronic devices and of materials and 
labor generally. 

This is the third move in the economy 
campaign. With White House blessing, Mr. 
Wilson earlier this month ordered the Armed 
Forces to slash their current strength-2,-
794,411 as of June 30-by 100,000, thereby 
saving $200 million. 

Further manpower cuts may be made, but 
no firm decision on this move is expected 
before November or December. 

The other economy drive has been in the 
procurement field. The Air Force's $500 mil
lion long-range Navaho missile has been 
scrapped to save the additional $1 billion 
it would have cost to make it operational, 
and production of the latest supersonic 
fighters has been stretched out. In addition, 
a number of small installations have been 
closed. 

If applied with a meat ax technique, the 
cut in maintenance and operations money 
could be disastrous. 

However, Mr. Wilson's economy experts 
have been told to concentrate on less vital 
aspects of maintenance and operations, in
cluding the cost of automobiles, travel, paper, 
desks, and redecorating. 

The Air Force operations budget was set 
by Mr. Eisenhower at slightly in excess of 
$4 billion, compared with nearly $3 billion 
for the Army and nearly $2.5 billion for the 
Navy in the original estimates. 

Mr. STENNIS. Mr. President, will the 
Senator from New Mexico yield briefly 
to me? 

The PRESIDING OFFICER <Mt. 
MoNRONEY in the chair). Does the Sen
ator from New Mexico yield to the Sen
ator from. Mississippi? 

Mr. CHAVEZ. I yield. 
Mr. STENNIS. Mr. President, I am 

familiar with the long weeks and months 
of work, day and night, the chairman of 
the subcommittee, the Senator from New 
Mexico [Mr. CHAVEZ], devoted to this 
enormous bill, which sometimes seems 
to have neither a beginning nor an end. 
His fine patience not only with the other 
members of the subcommittee, but also 
with the witnesses and in connection 
with the problems involved, was extraor
dinary and highly commepdable. 

I desire to thank him, not only as a 
member of the subcommittee, but also as 
a Member o! the Senate, for his excellent 

work, his patience, and his endurance. 
The burden on him has been a consider
able one, but he has carried it without 
complaint; and he is entitled to the 
thanks of the entire Senate. 

Let me say the burden was shared by 
the senior Senator from Massachusetts 
[Mr. SALTONSTALL]' whose industry and 
diligence in connection with the subject 
matter were also manifested through
out the hearings; and I likewise also de
sire to commend him. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer
ence report. 

Mr. MORSE. Mr. President, I sha.11 
vote for the report, although I am dis
appointed in some features of it. How
ever, I do not think: that is the fault in 
any way of the able chairman of the 
Senate subcommittee or the other Sen
ate conferees. I suppose it represents 
somewhat a trend of fa,lse economy 
which has prevailed this year in the 
Congress-a trend for which I believe the 
administration must take the major re
sponsibility. 

Mr. President, as my colleagues know, 
it was some years ago tha.t I authored 
in the Senate, upon the recommendation 
of the American Legion Post of Grants 
Pass, Oreg., a single-catalog purchasing 
system for the Military Establishment. 

I spoke about this problem some weeks 
ago, on the floor of the Senate. I point
ed out that although the Congress made 
that procedure the law of the land, the 
officials · of the Pentagon have dragged 
their heels, have stalled, and have used 
one dilatory device after another, in an 
effort to prevent the saving to the tax
payers of the United States of the hun
dreds of millions of dollars which the 
testimony taken at the time of our hear
ings on my bill and which the expert 
opinion which has been had since the 
passage of the bill have uniformly shown 
would result from the aipplication of that 
law. 

I was glad to hear the Senator from 
Pennsylvania [Mr. CLARK] and my col
league from Oregon [Mr. NEUBERGER] and 
other Senators a few minutes ago refer 
again to this procurement policy i:rob
lem. I would refresh their recollection 
by pointing out to them that the law is 
now on the statute books; and the Sen
ate should see to it that the spirit and 
intent of the law aire carried out by the 
Department of Defense, although that 
has not been the case to date. 

Mr. President, I was also pleased to 
hear the Senator from Pennsylvania 
CMr. CLARK] saiy that at the next ses
sion of Congress he intends to make that 
matter a major legislative objective of 
his. I join with him, but I respectfully 
say to him that he should insist that the 
law be carried out. 

I was also pleased to hea.r the Senator 
from Wyoming [Mr. O'MAHONEY] speak 
on the same general subject matter. 

I repeat what I have said in the past, 
Mr. President: In the Military Estab
lishment, there is inexcusable waste to 
the extent Of hundreds Of millions . Of 
dollars, because of the . procurement 
policy. 

I completely reject the position taken 
some weeks ago QY Mr. Wilson, when he 
tried to pooh-pooh the position we took, 

namely, that the program Congress has 
enacted into law should assiduously be 
followed by the Military Establishment. 

I am also disappointed in the outcome 
in respect to the reduction in the 
strength of the Marine Corps. I share 
the views expressed by the distinguished 
senior Senator from Georgia [Mr. Rus
SELL], the chairman of the Senate Com
mittee on Armed Services. 

I believe the Sena\je should never take 
any risks whatever in respect to the 
effective strength of a military force 
which could be sent immediately to pro
vide military protection of American 
rights anywhere in the world. 

Therefore, I am at a loss to under
stand the reason for what I consider. to 
be the failure on the part of some mili
tary officials to provide the full support 
to which I believe the Marine Corps is 
entitled. 

I wish more money were included in 
this conference report for the marines, 
and that the Senate recommendations 
had prevailed, but I fully appreciate the 
position of the Senator from New Mexico 
as chairman of the conferees, for, after 
all, he has to work within the framework 
of what is possible. I am satisfied that 
in the conference he did the best he 
could to carry out the instructions of the 
Senate as set forth in the action taken 
on the floor of the Senate. 

I want the record to show that I share 
the position taken by the Senator from 
Missouri [Mr. SYMINGTON]' who I un
derstand at a later time, will present in 
·greater detail some of the views he has 
already· expressed in regard to what is 
happening in the United States Air 
Corps from the standpoint of failure on 
the part of the Eisenhower administra
tion to give the Air Force adequate fiscal 
support. 

I have consistently supported the po
sition of the Senator from Missouri be
cause, in my judgment, not only has he 
been the most expert witness available 
to us in view of his previous service as 
Secretary of the Air Force, but also be
cause I think the data he has presented 
have stood up under the most scruti
nizing analysis of his critics. 

Again I wish to say I do not think we 
can afford, because of the Russian men
ace, to take any risks in regard to Amer
ica's defensive and offensive airpower. 
Until we are able to work out a disarma
ment program, starting along the lines 
of the resolution I submitted in the Sen
ate last night, I think we had better 
see to it that no question can be raised 
that we are superior to Russia in· every 
possible branch of the Air Force. · 

For the reasons I have stated, I shall 
vote for the conference report, although 
I am disappointed in that I do not be
lieve the conference report provides all 
the funds it should provide in the best 
interests of the security of America. I 
am satisfied that that is in no way the 
fault either of the chairman of the con
ference. committee or of any of the Sen
ate conferees. Therefore, I shall vote 
for the conference report. 

SENATE PROCEDURES 

Mr. President, I wish now to say a word 
for the RECORD about the parliamentary 
situation in which we find ourselves. I 
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do not say it because of any political 
wounds, for I am not bleeding politi
cally, may I say, as a result of the posi
tion I have taken in the Senate. If I 
am, at least I have not found the 
wounds; but I ·have been interested in 
and amused by some of the comments 
from radio and television commentators, 
and some of the stories of some of the 
gentlemen in the press gallery, in the 
last couple of days. , 

I refer to the radio broadcasts, tele
vision broadcasts, and newspaper stories 
written by the members of the fourth 
estate who either do not understand 
the rules of the Senate or who are 
the servants of reactionary employers 
who did not think it was in keeping with 
the responsibilities of their profession to 
explain to their readers, and their 
listeners, and their viewers the rules of 
the Senate. 

The stories and radio and television · 
broadcasts to which I refer have origi
nated with those who have not even 
sought to be fair enough to explain what 
the rule as to privileged business in 
the Senate is. The result of their open, 
and sometimes snide, attacks on the 
senior Senator from Oregon will only be 
to aline the people more with him. The 
i·eactionary forces are against him, any
way. So, Mr. President, I am not con
cerned at all about any political injury 
these hirelings of reactionary editors and 
radio and television owners may think 
they are doing to me. 

However, I wish to point out, Mr. Pres
ident, that the people are entitled to the 
facts. The fact is, as I pointed out yes
terday, there never has been a time when 
the Defense Appropriations conference 
report and other conference reports 
which are ready for consideration could 
not have been brought to the floor of the 
Senate, in days gone by, ~Y the chair
men of the conference committees. 
They are privileged reports. I have 
made clear that I shall always support 
the regular, orderly procedu::-es of the 
Senate. There has never been a time 
when I would have voted against bring
ing up a privileged matter. This report, 
in my judgment-and I do not speak 
critically of anyone-could have been be
hind us days ago, as could have other 
conference reports, if those responsible 
for the reports had cared to bring them 
up. I do not know what they have been 
waiting for. However they are not go
ing to succeed in trying to pass the buck 
to me by leaving the impression with 
the public that I have blocked a con
sideration of conference reports. The 
Washington Post know better even 
though they are not journalistically fair 
enough to tell their readers so. These 
two slanted newspapers are typical of 
more of the reactionary press of the 

·Nation. 
Now, Mr. President, for the record 

let me say again I do not intend to give 
unanimous consent to the handling of 
any unprivileged matters in the Senate. 
That is also in consonance with one of 
the rules of the Senate, which I recom
mend for ·the study of the gentlemen 
who sit in the radio, television, and press 
gallery. I suggest that when they write 
on Senate procedures they have the re
sponsibility to tell their readers and 

viewers and listeners the facts about the 
rules. I thought I had made my posi
tion very clear yesterday, but I judge, 
from some of the radiocasts and televi
sioncasts and newspaper articles, that 
the newspapermen were elsewhere than 
in the press and radio and television gal
lery when this matter was discussed on 
the floor of the Senate. At least some 

.of the reports would indicate that they 
were absent in mind if not in body. 

When it comes to any unprivileged 
matter in the· Senate, each Senator has 
a right to object to a unanimous-con
sent proposal that seeks temporarily to 
lay aside the business pending before 
the Senate in order to consider such 
unprivileged matter. So far as the 
Senator from Oregon is concerned, he 
will object to the consideration of any 
unprivileged matter. 

What I have just said applies to the 
.Small Business Administration bill. 
Some members of the press interviewed 
me this morning as to what my position 
was on the Small Business Administra
tion bill. I have nothing to conceal 
about my view. That bill is not a privi
leged matter. It is subject to a point of 
order if it is brought up on this legis
lative day, because it was placed on the 
calendar in this legislative day. If a 
motion were made to adjourn the Sen
ate, which would be required in order 
to bring up the bill, and thus to get 
around the point of order I unquestion
ably would raise, the bill would then 
have to be considered in the morning 
hour, which ends always at 2 o'clock. 
Until some concessions are made in re· 
gard to a time certain to vote on the 
pending civil rights amendment, I want 
to say for the benefit of the gentlemen 
in the press and radio and television 
gallery, that I will prevent a vote during 
any morning hour. I have a whole 
series of subject matters I am just wait
ing to discuss in the Senate, under the 
rules of the Senate, in the morning 
hour. When I do that in the morning 
hour, I shall be within the rules of the 
Senate, and I shall be following the 
orderly procedures of the Senate. I 
hope the editors of the Washington Post, 
and the Washington Star, for that mat
ter, who need a refresher course, not 
only on Senate procedures, but on con
stitutional law, will start publishing the 
truth about the parliamentary situation 
in the Senate. It is time to place the 
blame where it belongs for the parlia
mentary situation in the Senate. That 
blame does not rest on the shoulders of 
the senior Senator from Oregon but on 
those that vote to put the civil-rights 
bill directly on the Senate Calendar 
without consideration by the Senate 
Judiciary Committee. 

So, Mr. President, until in the parlia
mentary struggle in which we are now 
involved we can get some concessions 
with regard to the pending amendment, 
the Senator from Oregon repeats that 
every parliamentary right he has under 
the rules of the Senate will be exercised. 

Let me say further, Mr. President, and 
respectfully, that I completely disagree 
with the position taken by a few of my 
liberal friends, and I understand that 
more and more of them are gradually 
coming around to my point of view. 

which does not surprise me, because I 
think I have been standing for the true 
liberal position with i·egard to this civil 
rights issue from the very beginning. I 
understand some of my liberal friends 
are beginning to see now that when in a 
parliamentary struggle negotiations are 
started to seek to provide a procedure 
for the handlin'g of some emergency leg
islation, one ought to have at least a 
little understanding of the philosophy of 
David Harum. 

My horse-trading propensities stand 
me in good stead. I do not trade away 
a good horse and get nothing back but a 
buggy whip that may be used on my own 
back. I at least try to get a horse of 
equal value. 

In this particular situation, Mr. Pres
ident, if there is any trade of parliamen
tary accommodations in this parliamen
tary struggle, I want a concession with 
regard to the jury trial amendment vote, 
with a time certain fixed to vote. 

Oh, I know what the proponents of 
small business say. I hear from them, 
too. Let me say to them that as soon as 
we get through with the jury amend
ment and the entire civil rights issue I 
shall be one of the cosponsors of a bill, 
if someone beats me to offering the bill, 
to provide for the Small Business Admin .. 
istration. I shall be either the author 
or a cosponsor of a bill which will seek to 
reestablish the Small Business Adminis .. 
tration, and I am sure within a few how·s 
after we have disposed of the civil rights 
issue we will have the Small Business 
Administration back in operation. 

In order to keep the record straight
! say this kindly but factually-although 
much blame from certain sources will 
be placed upon my shoulders for what 
has happened to the Small Business Ad
ministration bill, if certain people can 
get by with it, I say to them, as I said 
to the pear orchard spokesmen of Oregon 
yesterday, "What are you calling me for? 
Why do you not call the chairman of 
the conference committee regarding your 
subject matter? The conference report 
could have been brought up at any time 
after the conferees reached an agree· 
ment." 

So, I say to those interested in the 
Small Business Administration bill, as 
I am, "What are you calling me for?" 

I stood on the floor of the Senate not 
so many days ago and sought a 7-day 
period during which to handle emergency 
legislation. The speech was perfectly 
clear. I forewarned what would happen. 
I said in that speech that if we did not 
follow the course of action I suggested, 
other measures would be caught behind 
the logjam of the proposed civil-rights 
legislation. We needed an ofiicial com .. 
mittee report on the bill. But a ma
jority of the Senate disagreed with me. 
They exercised their rights. They voted 
against my motion to refer the civil
rights bill to the Senate Judiciary Com· 
mittee with instructions to report back 
in 7 days. All I am doing is exercising 
my rights. 

I am perfectly willing to let the public 
judge where the responsibility should 
rest for nonaction by the Senate on 
unprivileged legislative matters. 

I want to say, Mr. President, in closing, 
that the debates we have had on the 
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civil-rights bill-the debate of the past 
several days, the debate of last night, 
and the debate of this morning-show, in 
my opinion, how right I was in the posi
tion I took that there ought to be called 
before the Committee on the Judiciary 
outstanding witnesses, great constitu
tional law authorities, great scholars in 
the field of constitutional law, to give the 
Senate of the United States through its 
regular Committee on the Judiciary ex
pert testimony, views, and opinions the 
Senate should have, on the basis of which 
to write legislation. Instead of that the 
Senate is trying to write a bill which 
is becoming more complicated with every 
amendment or every modification of an 
..amendment proposed. We now have a 
bill which, so far as constitutional law 
is concerned, is not limited to the civil
rights issue. It has gone into many fields 
involving constitutional problems of our 
entire judicial system. In my judgment 
the bill will end up as a legislative mon
strosity, and will plague the courts, which 
will not even have an official committee 
report on the basis of which to make an 
interpretation of the Congressional in
tent and purpcse of the legislation. 

I say these things, Mr. President, not 
because I want to be unpleasant, but 
because I think as a matter of right and 
·duty I owe it to myself to keep the 
record straight. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The report was agreed to. 

MUTUAL SECURITY ACT OF 1954 
Mr. KNOWLAND. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The Chief Clerk proceeded to call the 

roll. 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. ""JOHNSON of Texas. J thank my 
friend, the Senator from California, for 
suggesting the absence of a quorum. 

Mr. President, a parliamentary in
quiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. JOHNSON of Texas. Has the 
conference report on the Department of 
Defense appropriation bill been agreed 
to? 

The PRESIDING OFFICER. It was 
agreed to unanimously. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask that the Chair lay before 
the Senate a privileged matter, the House 
amendments to Senate bill 2130, the 
Mutual Security Act. 

The PRESIDING OFFICER laid be
fore the Senate a message from the 
House of Representatives announcing its 
action en Senate bill 2130, which was 
read as follows: 
IN THE HOUSE OP REPRESENTATIVES, U.S., 

July 22, 1957. 
Resolved, That the Houee insist upon its 

amendments to the bill (S. 2130) entitled 
"An act to amend further the Mutual Secu
!'ity Act of 1954, as amended, and tor other 
purposes," and ask a conference with the 

Senate on the disagreeing votes of the two 
Houses thereon. 

Ordered, That Mr. GORDON, Mr. MoRGAN, 
Mr. CARNAHAN, Mr. VORYS, and Mr. JUDD be 
the managers of the conference on the paJ:t 
of the House. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I move that the Senate disagree 
with the House amendments and agree 
to the conference requested by the House, 
and that the Chair appoint conferees on· 
the part of the Senate. 

Mr. MORSE. Mr. President---
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. MORSE. A parliamentary in

quiry. 
The PRESIDING OFFICER. The 

Senator will state it. 
Mr. MORSE. This is a privileged mat

ter, is it not? 
The PRESIDING OFFICER. It is 

privileged under the precedents of the 
Senate. 

Mr. MORSE. I simply want the rec
ord to show that the Senator from Ore
gon is following the rules of the Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. GREEN, 
Mr. FULBRIGHT, Mr. SPARKMAN, Mr. HUM
PHREY, Mr. MANSFIELD, Mr. WILEY, Mr. 
SMITH of New Jersey, Mr. HICKENLOOPER, 
and Mr. KNowLAND conferees on the part 
of the Senate. 

DEPARTMENT OF AGRICULTURE 
AND FARM CREDIT ADMINISTRA
TION APPROPRIATIONS-CONFER
ENCE REPORT 
Mr. JOHNSON of Texas. Mr. Presi

dent, on behalf of the Senator from 
Georgia [Mr. RussELL], I submit a re
port of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendments of the Senate to the 
bill <H. R. 7441) making appropriations 
for the Department of Agriculture and 
Farm Credit Administration for the fis
cal year ending June 30, 1958, and for 
other purposes. 

The PRESIDING OFFICER. The re
port will be read for the information of 
the Senate. 

The legislative clerk read the report. 
<For conference report, see House pro

ceedings of July 9, 1957, pp. 11102-11103, 
CoN·GRESSIONAL RECORD.) 

Mr. JOHNSON of Texas. Mr. Presi
dent, I move that the Senate proceed to 
the consideration of the conference re
port. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Texas. 

Mr. MORSE. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. MORSE. The conference report 
is a privileged matter, is it not? 

The PRESIDING OFFICER. It is a 
privileged matter. 

The question is on agreeing to the mo
tion of the Senator from Texas. 

The motion was agreed to; and the 
Senate proceeded to consider the con
ference report .. 

Mr. JOHNSON· of Texas. Mr. Presi
dent, if there are no Senators who de• 
sire to make statements on any other 
subject now, I shall suggest the ab .. 
sence---

Mr. KNOWLAND. Mr. President, 
will the Senator yield? 

Mr. JOHNSON of Texas. I yield the 
floor to my friend, the Senator from 
California. 

STATUTES AUTHORIZING INJUNC
TIVE RELIEF 

Mr. KNOWLAND. Mr. President, I 
should like to read into the RECORD at 
this point the statutes authorizing the 
United States to seek injunctive relief as 
a means of law enforcement without jury 
trial for contempts. I will omit the 
citations, but will read the list of statutes 
for the information of the Senate: 

Packers and Stockyards Act. 
Associations of Agricultural Producers 

Restraining Trade. 
Perishable Agricultural Commodities 

Act, 1930. 
Agricultural Adjustment Act. 
Federal Seed Act. 
National Housing Act. 
Sherman Act. 
Clayton Act. 
Federal Trade Commission re false 

advertising. 
Wool Products Labeling Act. 
Fur Products Labeling Act. 
Securities Act of 1933. 
Trust Indenture Act. 
Securities E~change Act of 1934. 
Public Utilities Holding Company Act. 
Investment Company Act. 
Investment Advisers Act. 
Associations Monopolizing Trade in 

Aquatic Products. · 
Interstate Transportation of Petro-

leum Products. 
Natural Gas Act. 
Flammable Fabrics Act. 
Federal Power Act. 
Federal Alcohol Administration Act. 
National Labor Relations Board Or-

ders. 
National Emergency Strikes. 
Fair Labor Standards Act. 
Bridges Over Navigable Waters. 
Longshoremen's and Harbor workei's' 

Compensation Act. 
Atomic Energy Act. 
Enclosures of Public Lands. 
Shipping Act of 1916. 
Landing Submarine Cables. 
Communications Act of 1934. 
Interstate Commerce Act. 
Federal Motor Carrier Act. 
Civil Aeronautics Act. 
Water Carriers Act. 
Freight Forwarders Act. 
Defense Production Act. 
Mr. President, I ask unanimous consent 

that the list of statutes and the citations 
be printed in the RECORD at .this point. 

There being no objection, the list of 
statutes and citations was ordered to be 
printed in the RECORD, as follows: 
STATUTES AUTHORIZING THE UNITED STATES TO 

SEEK INJUNCTIVE RELIEF AS A MEANS OF 
LAW ENFORCEMENT WITHOUT JURY TRIAL FOR 

CONTEMPTS 

Title 7. United States Code, section 216, 
Packers and Stockyards Act; section 292, As
sociations of Agriculture, Producers Restrain-
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ing Trade; section 499h (d), Perishable Agri· 
culture Commodities Act, 1930; section 608a 
( 6) , Agricultural Adjustment Act; section 
1600, Federal Seed Act. 

Title 12, United States Code, section 1731b, 
National Housing Act. 

Title 15, United States Code, sections 4, 9, 
Sherman Act; section 25, Clayton Act; sec
tion 53, Federal Trade Commission, re False 
Advertising; section 68e, Wool Products 
Labeling Act; section 69g, Fur Products 
Labeling Act; section 77t (b}, Securities Act 
of 1933; section 77uuu, Trust Indenture Act; 
section 78u ( e) , Securities Exchange Act of 
1934; section 79r (f), Public Utilities Hold
ing Company Act; sections BOa-34, 35, 41 (e), 
Investment Company Act; section 80b-9 (e), 
Investment Advisers Act; section 522, Asso
ciations monopolizing trade in aquatic prod
ucts; section 715i, Interstate Transportation 
of Petroleum Products; section 717s, Natural 
Gas Act; section 1195 (a}, Flammable Fabrics 
Act. 

Title 16, United States Code, section 825m, 
Federal Power Act. 

Title 27, United States Code, section 207, 
Federal Alcohol Administration Act. 

Title 29, United States Code, section 160 (j) 
( 1) , National Labor Relations Board orders; 
section 178, National Emergency Strikes; sec
tion 217, Fair Labor Standards Act. 

Title 33, United States Code, section 519, 
Bridges Over Naviga·b1e Waters; section 921, 
Longshoremen's and Harbor Workers' Com
pensation Act. 

Title 42, United States Code, section 2280, 
Atomic Energy Act. 

Title 43, United States Code, section 1062, 
Enclosures of Public Lands. 

Title 46, United States Code, section 828, 
Shipping Act of 1916. 

Title 47, United States Code, section 36, 
Landing Submarine Cables; section 401 (b}, 
Communications Act of 1934; sections 5 (8), 
16 (12), 43, Interstate Commerce Act. 

Title 49, United States Code, section 322 
(b), Federal Motor Carrier Act; section 647 

- (a), Civil Aeronautics Act; section 916 (b), 
Water Carriers Act; sections 1011, 1017 (b), 
Freight Forwarders Act. 

Title 50, United States Code, Appended, 
section 2156, Defense Production Act. 

CIVIL RIGHTS ACT OF 1957 
The Senate resumed the consideration 

of the bill <H. R. 6127) to provide means 
of further securing and protecting the 
civil rights of persons within the juris
diction of the United States. 

Mr. CASE of South Dakota. Mr. 
President, when the historians review 
the record of our times, I feel there will 
be at least three outstanding things 
which will be mentioned as landmarks of 
the Eisenhower administration. 

First, I think, will be the accomplish
ments in the field of foreign policy, re
sulting in the easifig of world tensions. 
No President in our history lms been bet
ter fitted to guide a restless world than 
Dwight D. Eisenhower and none has been 
more dedicated to the task. 

Second, I think, will be the way in 
which the economy of the country has 
been developed, including the public 
works programs which embrace the ex
panded highway construction program. 

Third, and high among the achieve
ments of any administration, I believe, 
will be the enactment of a civil-rights 
bill, the bill now pending. 

The civil-rights bill has made the prog .. 
ress that it has in this Congress, first of 
all, because the President gave it high 
priority upon his legislative program. 

It is before the Senate today primar.
ily, I think, because of the character 
and steel-like determination of the dis· 
tinguished minority leader, the Senator 
from California [Mr. KNOWLAND]. 

Further credit for accomplishments in 
the field of civil rights might well ex
tend to two other Californians, namely, 
the great Chief Justice of the United 
States and the distinguished Vice Presi
dent of the United States. 

The decisions of the United States 
Supreme Court under Chief Justice War
ren have made clear that it is time for 
another step forward in the field of civil 
rights. 

The ruling of the distinguished Vice 
President with respect to the adoption of 
rules has, I think, effectively dampened 
any practical application of a filibuster, 
not only for this session, but for the Con
gresses which remain while the former 
Senator from California, Mr. NIXON, is 
Vice President. 

If the Senate rule on cloture is un
constitutional in the opinion of the pre
siding officer, the question could be de· 
cided by a majority vote since a consti
tutional question under the Vice Presi· 
dent's statement would go to the floor for 
decision or could be sent there on appeal. 

The pending bill is, I think, a good bill, 
and will be a landmark in legislative his
tory generally. Whatever may be said 
about the pending amendment, whether 
it is adopted or not, I believe this will be 
a good bill. 

The creation of the Civil Rights Com
mission, with the powers and duties it is 
to have to investigate, evaluate, and rec
ommend, will mean a new acquaintance 
by the country as a whole with the prob
lems of civil rights generally, and pos· 
sible need for additional legislation. 

The authorization for an additional 
Assistant Attorney General, who pre
sumably will be assigned to the Section 
on Civil Rights in the Department of Jus
tice, portends more effective application 
of whatever powers may be granted to 
the Attorney General. 

The parts of the bill which seek to pro
tect, safeguard, and advance the right to 
vote will enable the people wh.o have 
perhaps been denied a civil right the op
portunity to make their wishes felt. The 
right to vote carries power, the power to 
make Government responsive to the pub
lic will. 

However, the problem immediately 
pending is that of the jury trial amend
ment. For me that is a very difficult 
problem. I have read and reread the 

·speech by the able Senator from Ohio 
CMr. BRICKER], and I am forced to con
clude that he stated the situation accu
rately when he said: 

What we must seek to do is to strike a rea
sonable balance between the constitutional 
guaranties of jury trial and the right to vote. 
We cannot dispose of the problem by pre
tending it is not there. Neither can we dis
miss responsibility for dealing with it by 
saying: "I shall not sacrifice one constitu
tional right to safeguard another." Our 
task is to insure to each citizen his maximum 
rights. 

That reasonable balance, I am learn· 
ing, is difficult to find. Some suggest it 
is found by dividing contempt into two 
classes-civil and criminal. 

The problem for those of us who are 
not lawyers is complicated somewhat, I 
think, by the fact that this question has 
been said by some of the speakers to be 
the subject of a lawyer's argument. Re
gardless of whether or not we have the 
ability to analyze the question from a 
legal standpoint, the fact remains that 
the responsibility rests upon all of us, 
whether we are lawyers or not, to evalu
ate the effect of the amendment in rela
tion to the implementation of the 15th 
amendment and the right to vote. 

The Constitution of the United States 
provides in article III, section 2 : 

The trial of all crimes, except in cases of 
impeachment, shall be by jury; and such 
trial shall be held in the State where the said 
crimes shall have been committed. 

The sixth amendment to the Consti· 
tution provides: 

In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and 
district wherein the crime shall have been 
committed, which district shall have been 
previously ascertained by law. 

And so forth. When I read those pro .. 
visions as a layman, and when my people 
read them, they believe that the Consti
tution and the Bill of Rights provide a 
special guaranty of the right to trial by 
jury when a criminal offense is involved. 

Coming from South Dakota, there is 
a special problem. The constitution of 
South Dakota goes even further than 
the Federal Constitution in spelling out 
the right of trial by jury. With the in
dulgence of the Senate I should like to 
read a few sentences from ow· State con
stitution. 

Section 6 of article VI of the State 
constitution of South Dakota provides 
as follows: 

The right of trial by jury shall remain 
inviolate and shall extend to all cases at law 
without regard to the amount in controversy. 

That goes further than the seventh 
amendment to the Federal Constitution, 
which provides for trial by jury when the 
amount at issue exceeds $20. 

The same section also provides that
The legislature may provide for a jury of. 

less than 12 in any court not a court of 
record and for the decision of civil cases by 
three-fourths of the jury in any court. 

Then the State constitution contains 
a section with respect to the rights of 
people in trials for libel. I was formerly 
a newspaper publisher, and learned 
about this section through experience in 
court. 

The · South Dakota constitution pro
vides in section 5 of article VI: 

Eevery person may freely speak, write, and 
publish on all subjects, being responsible 
for the abuse of that right. In all trials for 
libel, bOth civil and criminal, the truth, when 
published with good motives and for jus
tifiable ends, shall be a sufficient defense. 
The jury shall have the right to determine 
the fact and the law under the direction of 
the court. 

My understanding is that that is an 
unusual provision for State constitu
tions. In some States, and perhaps in 
most States, the jury has the right to de
t'ermine the fact. However, under the 
provision of the South Dakota constitu
tion, in trials for libel, both civil and 
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criminal, the jury determines not only 
the fact, but also the law. So, again the 
constitution of the State of South Da
kota goes a long way in implementing 
the sanctity of the right of trial by jury. 

Then there is a further provision in 
the South Dakota constitution, which I 
understand goes further than the con
stitution of many States. Section 3 of 
article V, dealing ·with the judicial de
part_ment, reads as fallows: 

The supreme court and the judges there
of shall have power to issue writs of habeas 
corpus. The supreme court shall also have 
power to issue writs of mandamus, quo war
ranto, certiorari, injunction and other orig
inal and remedial writs, with authority to 
hear and determine the same in such cases 
and under such regulations as may be pre
scribed by law: Provided, however, That no 
jury trials shall be allowed in said supreme 
court, but in proper cases questions of fact 
may be sent by said court to a cixcuit court 
for trial before a jury. 

Therefore in at least three instances 
the constitution of my State places spe
cial safeguards around the right of trial 
by jury. It does so with respect to both 
civil and criminal libel, making the 
jury the judge of the law and the fact. 
It does so with respect to cases which 
can go before a jury regardless of the 
amount of dollars involved. It does so 
by providing that the supreme court 
of the State may refer cases to a circuit 
court for determination of questions of 
fact. 

Therefore, the trial-by-jury issue is a 
difficult one for me to resolve, or has 
been, because by every personal inclina
tion I -should like to pass the pending 
bill as nearly as possible in the form in 
which it was presented to us, particu
larly now that the first section of part 
III, section 121, has been eliminated. 

I have tried to determine how I could 
refrain-if I may put it that way-from 
voting to add a special assertion of the 
right to trial by jury. However, in the 
light of the provisions of the constitu
tion of my own State, in the light of the 
feelings my people have about the right 
of trial by jury, and in view of the 
phraseology of the Constitution of the 
United States itself, I have been unable 
to come to any happy conclusion in the 
matter. The issue is here, however, and 
we have to meet it. 

As I have said, I have read the speech 
of the able Senator from Ohio, I believe, 
3 or 4 times. I heard a part of it, and 
I read it and reread it. I have read the 
speech of the able Senator from Wyo
ming [Mr. O'MAHONEY], in which he set 
forth a distinction between four kinds 
of contempt: the first, contempt in the 
presence of the court; the second, con
tempt by an officer of the court; the 
third, contempt expressed in failure by 
the person to whom an order is directed 
to carry out that order; and the fourth, 
which he characterized as that which 
would be classed as criminal contempt; 
namely, the willful disobedience of an 
order of the court and possible associa
tion by others in the act of disobedience. 

I must say, after considering the whole 
matter, I could not, in justice to the 
people whom I have, in part, the re
sponsibility of representing, deny to 
them the protection of the right of trial 
by jury for criminal contempt. 

Mr. ROBERTSON. Mr. President, 
will the Senator yield? 

The PRESIDING OFFICER (Mr. HOL
LAND in the chair). Does the Senator 
from South Dakota yield to the Senator 
from Virginia? 

Mr. CASE of South Dakota. I yield. 
Mr. ROBERTSON. In commending 

the position taken by our distinguished 
colleague from South Dakota, I should 
like to ask three simple questions. The 
first question is this: As a layman, and 
not as a lawyer, does the Senator think 
that Congress has the power to repeal 
the three jury trial provisions of the 
Constitution to which he has referred? 

Mr. CASE of South Dakota. Of 
course that question answers itself. I 
do not believe Congress alone can repeal 
any provision of the Constitution. How
ever, the situation might arise that two 
provisions of the Constitution would 
seem to be in conflict, and people might 
reasonably wonder whether or not we 
could implement the 15th amendment 
on voting without bringing about some 
abridgement of the 6th amendment on 
jury trial. Then it would become a 
question of determination. I personally 
doubt that we ought to abridge the right 
of trial by jury in order to implement 
the other. 

Mr. ROBERTSON. The second ques
tion is this: Is there any provision in 
the Constitution which indicates that 
Congress can draw a distinction between 
one type of criminal action and another 
type of criminal action with respect to 
the jury-trial right? 

Mr. CASE of South Dakota. Of 
course, that is a lawyer's question, and 
perhaps I should not express an opin
ion on that point. 

Mr. ROBERTSON. I am sure the 
Senator knows there is no distinction in 
the Constitution. 

Mr. CASE of South Dakota. I did not 
find any in reading it. 

Mr. ROBERTSON. The third ques
tion is this: Does the Senator believe 
that any court dedicated to the preserva
tion of American constitutional liberty 
would condone doing by indirection what 
is prohibited to be done by direction? 

Mr. CASE of South Dakota. No; I do 
not believe a court could do that. 

Mr. ROBERTSON. The Senator from 
Virginia has no more questions to ask. 
I thank the Senator. 

Mr. O'MAHONEY. Mr. President, will 
the Senator yield? 

Mr. CASE of South Dakota. I yield. 
Mr. O'MAHONEY. Mr. President, I 

wish to tell the Senator from South Da
kota how deeply I admire the position 
he has taken this afternoon. I know that 
the Senator from South Dakota operates 
in the Senate as he operated in the 
House, from a sense of conviction upon 
fundamental questions which rises above 
all partisan considerations. Sometimes 
it takes a great deal of courage to sup
port one's convictions when great pres
sures are being exerted for the purpose 
of swaying a person from obeying his 
convictions. 

Last night, the Senator was good 
enough to ref er to the struggle which 
took place on the fioor some 20 years 
ago, when there wa.s sent to Congress 

from the White House a bill to expand 
the Supreme Court. I resisted that pro
posal from. the very beginning. The ad
ministration in power at the time was 
one of great strength, with a great per
sonal following throughout the country. 
I shall remember the time when the an
nouncement was first made, because Mrs. 
O'Mahoney had been called from Wash
ington by the illness of her father. l'he 
announcement came surprisingly to both 
of u.s that the Court expansion bill was 
to be sent to Congress. I called my wife, 
because of her visit by the bedside of her 

·ailing father, and, after the first ex
change, she spoke of the Court bill. She 
asked me what I thought of it. I said 
to her I felt it was wrong. She said that 
to her it seemed to be "full of guile." 
From that moment on, I endeavored in 
every way I could to persuade the admin
istration from the inside that a mistake 
was being made. My efforts were fruit· 
less. 

I speak of it now only because I know 
how pressures can be applied. I know 
that when the Senator from South Da
kota speaks here today in the manner 
in which he has spoken in behalf of the 
fundamental right of trial by jury, he is 
speaking from the heart. I congratulate 
him, and I am proud to have the oppor
tunity to serve with him. His record, 
both in the House and in the Senate, has 
been one of great personal integrity and 
devotion to principle. I thanlc the Sena
tor for what he has said. 

Mr. CASE of South Dakota. Mr. 
President, I appreciate what the Senator 
from Wyoming has said. I made ref er
ence last . .night to his part in the court
packing plan beca.use the Senator had 
said something about the period of time 
he had served in the Senate. 

It was my privilege to be a Member of 
Congress at that time, when there were 
only 88 Members of the minority in the 
House of Representatives. I think there 
were only 23 Republicans in the Senate 
in the 75th Congress, and only 15 in the 
succeeding Congress. The minority. 
then had a very difficult task in attempt
ing to amend, much less stop, any pro
posed legislation which came to Con
gress as administration measures during 
the years fallowing 1936. 

At that time I know that we who were 
a ware of the leadership of a distin

·guished Texan, Hatton Sumners, as 
chairman of the House Committee 
on the Judiciary, and of the distin
guished Senator from Wyoming [Mr. 
.O'MAHONEY], in alerting the people to 
the menace in the so-called court-pack
ing bill w.i-e deeply appreciative of it 
then. We knew something of the cour
age that it took for them to take the 
position which they took. 

As I said last night, I have never for
gotten, if I may use a party term, that 
the Republicans of that day were 
shocked by the court-packing plan, and 
how deeply grateful they felt at that 
time for the independence of those in 
the majority through whose efforts that 
proposal was stopped, 

This morning I took occasion to look 
up my own remarks in the House of 
Representatives with reference to that 
bill, and also the conclusion of the re
port submitted at that time by the 
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Senate Comtnittee on the Judiciary, a 
report which was largely drafted and 
written, I have understood, by the 
Sena tor from Wyoming. This was the 
conclusion of -the Senate report on the 
court-packing plan. I read this because 
I know that some Members of the Senate 
today are not aware of the contribution 

·made by the Senator from Wyoming. I 
read: 

It is needless, futile, and dangerous. 

The report was speaking of the court. 
packing proposal-

It is a measure which should be so ·em
phatically rejected that its parallel will 
never again be presented to the free repre
sentatives of the free people of America. 

I read from the report, in part, be
ca.use I want my colleagues on the Re
publican side to know that I personally 
do not regard the efforts of the distin
guished Senator from Wyoming in his 
work to preserve the right to trial by 
jury as anything to which he has come 
lately. His battle for the independence 
of the judiciary, and his consistent 
work against the lodging of an ar·bitrary 
power in the executive branch of the 
Government have been characteristic of 
his service in this body. 

Mr. RUSSELL. Mr. President, will 
the Senator yield? 

Mr. CASE of South Dakota. I yield. 
Mr. RUSSELL. I have sat here and 

listened with avid interest to every word 
which was spoken by the distinguished 
Senator from South Dakota. I had 
hoped and with some faith, knowing of 
his devotion and independence in issues 
of constitutional government, that he 
would reach the conclusion he has just 
expressed. He and I, of course, do not 
see the proposed legislation alike in all 
its aspects. He strongly favors legisla
tion of this type to be utilized in assur
ing a right which I feel already exists 
and which is already being exercised to 
cast suffrage. I think the procedures 
harsh and strange to our system. 

But aside from that, it is most refresh
ing to me to see such a display of courage 
and independence by a great Senator. 

I was privileged to know the junior 
Senator from South Dakota when he 
served as a Member of the House of 
Representatives. I think I first came to 
know him well in a very lengthy con
ference on a civil functions appropria
tion bill which dragged out over a pe
riod of several weeks. I was greatly 
impressed then by his knowledge of the 
details of the legislation, and by the 
openminded devotion with which he ad
dressed himself to every project in the 
bill, without regard to where it might 
have been located. 

I have also had the pleasure of being 
associated with him on the Senate Com
mittee on Armed Services. There is no 
more diligent member of that commit
tee; certainly there is no more valuable 
member, in studying proposed legisla
tion, in exposing defects, and in bringing 
amendments forward to correct them. 

The Senator has, indeed, spoken of a 
vital issue, a constitutional right en
joyed by all American citizens, the right 
of trial by jury. He has well said, in 
answering the question, that if every 
Member of the House of Representatives, 

435 in number,. and every Member of the 
Senate, 96 in number, were to pass a 
statute which sought to deny the right 
of trial by jury to a single person who 
committed a criminal act of any kind, 
whether in connection with the exer
cise of suffrage or anything else, such 
a statute, although it had the unanimous 
support of the 531 Members of Congress, 
would fall when it collided with the maj
esty of the Constitution. It would not 
be applied to any single citizen of the 
land, because the arms of the Consti
tution cannot be taken from around any 
citizen by simple statute. The protec
tion which the Constitution assures can
not be denied any citizen by a statute, 
whether enacted unanimously or not. 

I have often asked by what right 
Congress, elected by the people, would 
have the right, to deny a jury trial by a 
statute. I have wondered by what right 
Congress would derive the power to deny 
a jury trial to a citizen who committed 
a criminal offense, merely be delegating 
to an appointed official the power to say 
whether or not he wished to proceed in 
a criminal case or in a civil case against 
that citizen. We are reaching a strange 
stage when we assume that anything 
such as that can happen. It is a 
peculiar argument that Congress cannot 
deny any citizen a constitutional right 
by direct action but can strip him of 
the protection of the Constitution by 
delegating power to an appointed attor
ney general. 

The integrity, the devotion, and the 
constitutional knowledge of the Senator 
from South Dakota has led him to con
clude that it is not necessary to strike 
down and deny a basic constitutional 
right by statute, something which no one 
has ever contended until now could be 
done, in order to protect another right, 
the right of suffrage. I commend the 
Senator from South Dakota. 

Mr. CASE of South Dakota. I appre
ciate the words of the distinguished Sen
ator from Georgia, particularly since 
they come from the chairman of the 
committee on which I have the honor to 
serve. 

I may say in comment, before I yield 
to the Senator from Ohio, that with re
spect to the problem of amending a bill 
like this, it seems to me that the Senate 
is proceeding more or less as a Committee 
of the Whole. If the bill were not being 
reviewed and amended on the floor of the 
Senate, it would not be amended; it came 
to the Senate floor in the same form in 
which it left the House. The Senate 
has a right to work its will on the bill. I 
voted to place the bill on the calendar. I 
felt it should not go to committee, in 
view of the history of similar bills before 
the committee to which this bill would 
have been referred. But in saying that, 
I feel that we ought to take upon our
selves the responsibility of scanning and 
studying the bill, as we would have done 
had we been members of a committee to 
which the bill had been ref erred. 

The House of Representatives has 
what it calls the Committee of the Whole 
House on the State of the Union, in 
which bills are considered more or less 
informally, much more informally than 
they are when the House meets as the 
House. The Senate has been proceeding 

with the consideration of this civil rights 
bill substantially for the same purpose 
of examination and amendment. 

Consequently, I have felt it was per
fectly proper to consider amendments 
and that the integrity of the bill w~ 
not injured. In fact, I have felt that 
the effective provisions of the bill would 
be strengthened by careful considera
tion here. 

That is why I assert now, as I did ear
lier, that when the shouting is over and 
when the bill has become law, the great
est credit for it will go to those who have 
made it possible for the bill to come be
fore the Senate to be considered with 
credit also to those who have sought to 
improve the bill and strengthen it on 
the floor of the Senate. 

This total legislative action will go 
down in history as one of the great 
achievements of this Congress and the 
present administration. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. CASE of South Dakota. I yield. 
Mr. LAUSCHE. Mr. President, I 

should like to call to the attention of the 
Senate a statement contained in a law
book written by Professor McClintoc~ 
of the University of Wisconsin. I do 
not know whether he is still living. He 
has written a textbook and casebook on 
the law of equity. I am happy to say that 
I used his books on equity at law school. 

I wish to call the attention of the 
Members of the Senate to a statement 
made by him. In his textbook he dis· 
cusses cases in which courts of equity 
will intervene. He discusses whether 
equity will intervene to prohibit a crime. 
He points out that whenever a crime is 
also a nuisance, equity will intervene. 
He ends with these words, to which I 
ask my colleagues to listen: 

It would seem to be clear that an injunc
tion ought not to issue merely to deprive 
the accused of the constitutional safeguards 
surrounding a trial for a crime. If those 
safeguards are no longer of value or are 
preventing effective prosecution of the guilty, 
without compensating protection of the in
nocent, they should be abolished for all 
criminal prosecutions, and not circumvented 
by resort to an injunction. 

I say to my colleagues that statement 
was made by a professor learned in the 
law. It was made at a time when there 
was no contemplation that this subject 
would reach such significant proportions 
on the floor of the United States Senate. 

Upon reflection, even without regard 
to what he has said, how paradoxical it 
is that, although throughout the entire 
history of the United States all speakers 
and all devoted public servants have 
extolled the institution of trial by jury, 
today the Senate by indirection is trying 
to circumvent this great safeguard of 
the innocent in our country. 

I condemn the practices in the South
ern States where, by indirection, Negroes 
are kept off juries. But I am obliged 
with equal force to condemn the efforts 
by indirection to circumvent the safe
guards provided by the Constitution of 
the United States for all persons who 
are accused of crime. 

As the Senator from Virginia said a 
moment ago, I submit to the Senate that 
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ORDER OF BUSINESS there is no justification for doing by in

direction that which we would not dare 
do by direction. 

The subject is of far greate:r impor
tance than we understand. It is difficult 
to believe that in this period during 
which tyrants are ruling in the world, 
Senators are urging that we by circum
vention eliminate trial by jury. They are 
in effect saying "Trial by jury is not 
sound. We have to abandon it." 

Mr. President, I ask the Senate, What 
will the tyrants and the dictators say? 
They will say that America is eroding 
the institutions which for practically 200 
years Americans have been pronouncing 
as the safeguards of the innocent. 

I wish to add the foregoing words to 
what the Senator from South Dakota has 
said. I particularly ask for considera
tion of the statement made by that 
humble professor in the University of 
Wisconsin. I venture to say that if Sen
ators will read the words on equity writ
ten by authors, they will find it said, "~o 
not by circumvention deny people their 
2·ight of trial by jury." 

Mr. O'MAHONEY. Mr. President, will 
the senator from South Dakota yield to 
me for a moment? 

Mr. CASE of South Dakota. I yield. 
Mr. O'MAHONEY. Before the Sen

ator from Ohio [Mr. LAUSCHE] leaves the 
:floor, I should like to say to his colleagues, 
in his presence, that I have examined the 
2-volume work by Professor Mcclintock 
which is the proud possession of the Sen
ator from Ohio. I have gone over both 
volumes. I wish the Members of the 
Senate to know that every page of those 
two volumes bears inscriptions, notes, 
and comments in the handwriting of the 
present junior Senator from Ohio. Not 
only was he a student of equity; he was 
also a teacher of equity. I am proud 
that today, on the floor of the Senate, he 
has risen to join the great Senator from 
South Dakota in appealing to his col
leagues for the preservation of this basic 
civil right, without which there can be 
no voting rights and no permanent free
dom of the people, as against the Gov
ernment. 

Mr. LAUSCHE. Mr. President, will the 
Senator from South Dakota yield further 
to me, to permit me to say a further word, 
in answer to the Senator from Wyoming? 

Mr. CASE of South Dakota. I yield for 
that purpose, if I may do so without 
losing the :floor. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LAUSCHE. Let me say that I 
think a modification should be made of 
the amendment proposed by the Senator 
from Wyoming, because it contemplates 
giving the right of jury trial in instances 
where the right of jury trial does not 
now exist. So I contemplate offering an 
amendment which will maintain the 
.status quo with reference to jury trial, 
as follows: Trial by jury in all civil
contempt cases; trial by jury in all crim
inal-contempt cases, except those in 
which the underlying facts constitute a 
criffie and in which, prior to the passage 
of this act, a jury trial would be justified. 

In the latter instance there shall be 
jury trial. 

My amendment will keep the trial pro· 
cedure as it is, and will give to the At .. 
torney General of the United States the 
novel and unprecedented authority to go 
after public officials who deprive our cit
izens of the right to vote. 

Mr. O'MAHONEY. Mr. President, 
when the Senator from Ohio, who acts in 
equity, in addition to having taught in 
equity in the past, and who speaks in 
equity here, talks about this proposed 
legislation or any other, I am bound to 
listen, because I know he is wise, coura
geous, and able. 

Mr. LAUSCHE. Mr. President, will 
the Senator from South Dakota yield 
further to me, for only a moment? 

Mr. CASE of South Dakota. I yield. 
Mr. LAUSCHE. In reply ·to the Sena

tor from Wyoming, I should like to speak 
of a judge who, when leaving the court
house, saw a lovely lady. He looked at 
her and said, "What a lovely lady." 

The lady replied, "What an excellent 
judge." [Laughter.] 

Mr. CASE of South Dakota. Mr. 
President, in conclusion, I merely wish 
to assert that both the right to vote and 
the right of trial by jury are sacred 
rights to the people of South Dakota. 

It is not generally known, perhaps, 
that in South Dakota we have a mi
nority population; also, we have some 
thirty-odd-thousand Indians. In 1924, 
when the Federal citizenship bill relating 
to Indians was passed, we immediately 
provided for voting by Indians; and since 
that time they have consistently voted. 

With respect to the right of trial by 
jury, let me say that what the able Sena
tor from Ohio [Mr. LAuscHE] read from 
the textbook written by his former pro
fessor illustrates, I believe, the deeply 
ingrained belief of the American people 
in trial by jury and the right to trial by 
jury. 

Last weekend I was home for the an
niversary celebration in my hometown. 
known as Gold Discovery Day. When 
gold was discovered in the Black Hills, 
one of the first things the miners did was 
to establish a miner's court, which had 
a jury. In Deadwood, which is also in 
the Black Hills, when the United States 
marshal was shot, a jury was impaneled, 
without benefit of Territorial or State 
law. It may have been crudely formed, 
but the right of trial by jury was re
spected there. It was written deeply into 
our State constitution, as I have pre
viously expressed, in three special ways. 

Therefore I hope the right of trial by 
jury will not be abridged in an effort to 
maintain the right to vote. I hope that 
the pending bill, strengthened and im
proved to the best of our ability, may be .. 
come law, because, as I said earlier, I 
think it will be a landmark in the his
tory of civil rights and a measure of out
standing credit to this Congress and to 
the administration of President Dwight 
D. Eisenhower. · 

Mr. O'MAHONEY. Mr. President, I 
wonder if the Senator from Georgia is 
available. I should like to have him 
present. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Senator from Wyoming 
yield? 

Mr. O'MAHONEY. I yield. 
Mr. JOHNSON of Texas. Mr. Presi

dent, there is ready for consideration by 
the Senate the conference report on the 
agriculture appropriation bill. The Sen
ator from Wyoming has a brief state
ment to make, and I must be away from 
the :floor for a few minutes. I want to 
announce to the Senate that, in accord
ance with the plans we prepared some
what hurriedly yesterday, the Senate 
will be in session until late this evening. 
I hope it will not be necessary for the 
Senate to recess until, say, 10:30, which 
is about the hour when it recessed last 
night. If there is any possibility of a 
vote on the pending amendment, the 
majority leader would be willing to have 
the Senate remain in session even later. 

I urge all Senators who desire to ad
dress themselves to the pending amend
ment to get their remarks ready. We 
will stay in session until late this eve
ning. I hope there will be enough 
speeches to keep us going until at least 
10: 30. If not, we will vote when we 
run out of statements. If we are not 
able to vote then, at any rate, the Sen
ate will convene tomorrow morning at 
10: 30 and run late tomorrow evening. 

It will be impossible for us to take 
up the Small Business Administration 
extension bill because of the parliamen
tary sitl.mtion that confronts us. I think 
I shall ask the Senate to adjourn to
morrow evening, so we shall have a 2-
hour morning hour the following day, 
and then move to take up the Small 
Business Administration bill in that 
period, in the hope that we may prevail 
upon a majority of the Senators to pass 
the bill, or at least prevail upon the 
minority not to talk it to death. 

I have conferred with the minority 
leader. I know how anxious he is for 
an early vote. I want to say to all my 
colleagues that I am equally anxious to 
vote, after each Senator has had an 
opportunity to address himself to the 
bill. I do not condone any dilatory 
tactics. I have not observed any. I 
commend every Member of the Senate 
for his conduct. I express the hope we 
may be able to call the roll before the 
evening is over on the pending amend
ment. 

I would assume that meets with the 
pleasure of my friend from California. 

Mr. KNOWLAND. Yes. 
· Mr. THYE. Mr. President, will the 
Senator from Wyoming yield? 

Mr. O'MAHONEY. I yield to the Sen
ator from Minnesota. 

Mr. THYE. I should like to ask the 
majority leader if it is his intention to 
reach the Small Business Administration 
extension bill on Saturday. 

Mr. JOHNSON of Texas. Yes. I in
tend to ask the Senate to adjourn to
morrow night, instead of recess. 

Mr. THYE. Then we could reach the 
bill on Saturday. 

Mr. JOHNSON of Texas. But early in 
this debate I indicated to my colleagues 
that I would not use the vehicle of ad
journment to bring about a regular 
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morning hour each day, . and that we 
would recess instead of adjourn~ because 
I did not want anyone to charge the 
majority leader with using dilatory 
tactics. 

In view of that announcement, I think 
I ought to give warning and make the 
announcement that tomorrow I expect 
to ask for an adjournment. I do not 
know that a majority of the Senate will 
agree, but if they do, tomorrow evening, 
when the Senate completes its business, 
it will adjourn until Saturday morning. 
Then the Senate will meet and have a 
morning hour under the rule. I shall 
try to appeal to my colleagues on both 
sides to save their insertions for the 
RECORD until after we dispose of the 
Small Business Administration exten
sion bill which we shall move to take up. 

Mr. THYE. I am indeed happy to 
have that information. However, the 
Small Business Administration came to 
a complete standstill last evening. 

Mr. JOHNSON of Texas. The Sena
tor from Texas is aware of that fact. 

Mr. THYE. And all the applications 
and all the administrative functions 
with respect to disaster loans are at a 
complete standstill. Therefore, if we 
could proceed to a consideration of the 
bill this evening, action could be effected 
one day earlier. 

Mr. JOHNSON of Texas. I am not 
sure that would be the case. I think 
when one breaks faith with his col
leagues, he does not gain time; he loses 
time. I will say to the Senator it is not 
because of any action of mine that the 
Small Business Administration is not 
now in operation. I did all I could to 
get the authority extended. I had ex
pressed the hope that we could dispose 
of two conference reports and other bills 
before we would return to the bill which 
is the unfinished business. I realize we 
could be here until January 1. I do not 
make any predictions that we shall be 
here when winter comes. I think we 
shall be through next month. 

Mr. THYE. I do not think we shall 
be here when the snow commences to :fly. 

Mr. JOHNSON of Texas. I hope not. 
I thought it would have been the better 
course to have completed action on the 
Small Business Administration extension 
bill, the mutual aid bill, the Agriculture 
conference report, and the Defense con
ference report before taking up the pend
ing measure. But the majority of the 
Senate did not feel that way. I always 
cheerfully abide by the wishes of the 
majority. In view of the decision of the 
Senate, I had to follow that course. I 
shall continue to do everything in my 
power to see that appropriation measures 
are passed as promptly as possible, that 
the Small Business Administration bill 
is acted on, and that the extension reso
lutions with reference to appropriations 
not as yet passed by this body are con
sidered by the Senate. I cannot speak 
for anybody but myself, but I assure 
Senators of my complete cooperation in 

• that regard. 
Mr. KNOWLAND. Mr. President, will 

the Senator from Wyoming yield? 
Mr. O'MAHONEY. I yield to the Sen .. 

ator from California. 

Mr. KNOWLAND. I wish to say that 
I am encouraged by the remarks of my 
good friend, the- Senator from Texas, 
that he feels we may be approaching a 
time when we can get a vote on the pend
ing amendment, after we have disposed 
of the privileged matters, which will be 
disposed of today, and we come back to 
the pending amendment. 

Mr. JOHNSON of Texas. I do not 
predict that. I express the hope we can. 
I warn all Senators to get their speeches 
ready, because if there comes a time this 
evening when there is no one to speak, 
and no one on the :floor except the ma
jority leader and the minority leader, 
somebody may order the yeas and nays 
and we may have a vote. 

Mr. KNOWLAND. I hope we have a 
tie vote at that ·time. 

I will say to the distinguished Senator 
that I had in mind that the Senator 
would want to make inquiries of several 
Members on both sides, if it should ap
pear later in the afternoon that we are 
approaching a time for a vote. I wonder 
if it might not be proper at that time to 
see if we could get a unanimous-consent 
agreement which would permit a vote at 
a certain time tomorrow, so that any 
Senators who are not present-and there 
are several who are temporarily hospital
ized and otherwise engaged-might be 
extended the courtesy of knowing that 
an hour certain had been fixed when the 
vote would occur. It seems to me that 
would be fair to those on both sides of 
the aisle. We might have a limited 
amount of debate prior to the actual 
vote itself. That has been the customary 
practice on a matter of great concern to 
those on both sides of the aisle. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I think there will be adequate no
tice before a vote is taken. We certainly 
will have a long quorum call and a slow 
vote. Any Senator who is at his home 
or in the hospital will have a chance to 
get here in time to vote, if he is anxious 
to vote, and comes promptly when 
notified. 

I think the Senator from California 
is a realist. I believe he hears well. I 
think he can recall on yesterday an an
nouncement was made by a Member of 
the Senate that he would not give 
unanimous consent to vote on the pend
ing amendment. I know of nothing that 
has changed his mind. 

I think perhaps, as the Senator from 
Oregon [Mr. MORSE] frequently says, 
we can save time by not trying to get 
a unanimous-consent agreement and by 
proceeding as we have done today. We 
have already completed action on one 
conference report without unanimous 
consent. We have already sent a very 
important bill to conference. Very 
shortly we shall complete action on an
other conference report, I hope. This 
will be a wonderful day for the Senate. 
We have had some excellent speeches 
already. We shall have more in the eve
ning. I think if we simply forget about 
unanimous consent and all of us dedi
cate ourselves to the task of getting a 
vote, after each Senator has had an op
portunity to express himself and is 
ready to vote, that will be the quickest 
way out of this dilemma. 

Mr. KNOWLAND. I fully appreciate 
the remarks the Senator from Texas 
has made. 

I see my good friend, the Senator from 
Oregon [Mr. MORSE], is back in the 
Chamber. I think the Senator was not 
present when I made the earlier state
ment that if it is the case we are ap
proaching the point of voting on the 
pending- amendment, after we dispose of 
all the privileged matters which are to 
be taken up today, perhaps the Senate 
would be willing to set a time certain 
for voting, as a matter of courtesy to 
Members of the Senate who may be in 
the hospital temporarily and may want 
an opportunity to vote, in fairness to 
their States and to the people they rep
resent, as well as because of their own 
views on a great matter of constitutional 
and legal importance. That courtesy 
should be extended to them, and per
haps there can be a time certain set for 
a vote, so every Senator will be on notice. 

Mr. JOHNSON of Texas. I will assure 
the Senator of this: I have seen the 
Senate cooperate while men :flew over 
the Capitol and we waited for the plane 
to land and bring them from the air .. 
port, in order that they could be re
corded on measures like the housing bill. 
I am sure if we reach the point where 
the Senate is ready to vote, we can have 
a quorum call. We can have a slow 
rollcall, and give adequate notice to any
one within the city who desires to come 
and be recorded. I assure my coopera-
tion in that respect. _ 

Mr. DOUGLAS. Mr. President, will 
the Senator from Texas yield to me? 

The PRESIDING OFFICER. The Sen
ator from Wyoming [Mr. O'MAHONEY] 
has the :floor. 

Mr. O'MAHONEY. I am glad to yield 
to the Senator from Illinois. 

The PRESIDING OFFICER. The 
Senator from Wyoming yields to the 
Senator from Illinois. 

Mr. DOUGLAS. The Senator from 
Texas is very generous. The Senator 
would permit a quorum call and then a 
slow rollcall. I think the average time 
consumed in a quorum call is approxi
mately 8 minutes, and even a slow roll .. 
call would probably not take more than 
10 minutes. One of our Members, as we 
all know, is presently ill in Bethesda Hos
pital. It would take considerably more 
than 18 minutes for him to reach the 
Senate Chamber. Another Member of 
the Senate, the very distinguished senior 
Senator from Missouri [Mr. HENNINGS], 
who suffered a severe operation some 
weeks ago, is lying in bed at his home. 
It would take him certainly more than 
18 minutes to reach the Senate. There 
may be some invalids on the other side 
of the aisle. who are moderately acces
sible, but who could not be expected to 
arrive in the Chamber in the short space 
of 18 minutes. I hope, therefore, our 
good friend, the Senator from Texas, 
will have some bowels of compassion in 
this matter, and will permit a vote at an 
hour certain, rather than having a vote 
suddenly sprung at a time when not all 
the Members wlll be able to get here. 

Mr. JOHNSON of Texas. Mr. Presi-
dent, the Senator always questions the 
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motives of his colleagues, and particu
larly of his colleague from Texas. 

Mr. DOUGLAS. I never do. I never 
question the motives of my colleagues. 

The PRESIDING OFFICER. Does the 
Senator from Wyoming yield to the Sen
ator from Texas? 

Mr. O'MAHONEY. I do. 
Mr. JOHNSON of Texas. I have not 

suddenly sprung anything. I have an
nounced in advance that I hope we can 
reach a vote on the pending amendment 
tonight, tomorrow, or this week. I have 
no way of knowing how long the speeches 
will be. I do not predict we will have a 
vote this evening. I was told yesterday 
that unanimous consent would not be 
given to an agreement to vote at a time 
certain on the bill. The Senator is 
aware of that. The Senator from Cali
fornia is aware of it. I did not make that 
announcement. Another Senator made 
it. The Senator was within his rights 
when he did so. 

I do not run a stopwatch on quorum 
calls or on rollcalls, but I would question 
the 18-minute figure which the expert 
from Illinois has outlined. 

Mr. DOUGLAS. I thank the Senator 
from Texas for his courtesy. 

Mr. JOHNSON of Texas. I have seen 
the Senate delayed longer than that 
many times in obtaining a quorum. I 
would say that, so far as the majority 
leader can control it, with the coopera
tion of the minority leader and any 
deputy leaders he may have available to 
him, we will give ample opportunity for 
anyone who wants to come from Bethes
da, or within the city limits of Wash
ington, to get here and to be recorded. 
I will assume that as a major part of my 
responsibility. 

Mr. DOUGLAS. Mr. President, will 
the Senator from Wyoming yield? 

Mr. O'MAHONEY. I yield. 
Mr. DOUGLAS. If I do not irritate 

my majority leader still further, may I 
say, subject to correction, I had under
stood that the Senator from Oregon did 
not object to fixing a time certain when 
we would vote on the pending amend
ment. The Senator from Oregon, as I 
understood him, was merely opposed to 
laying the bill asid~ 

Mr. JOHNSON of Texas. I have not 
quoted the Senator from Oregon in any 
respect. 

Mr. DOUGLAS . . May I finish? Is it 
permissible to finish? I thank the Sen
ator. 

The only Senator who made objection 
yesterday was the Senator from Oregon, 
so I assumed that the Senator from 
Texas was referring to him. 

Mr. JOHNSON of Texas. Not at all. 
Mr. DOUGLAS. My understanding 

was that, so far as the Senator from 
Oregon was concerned, he had not ob
jected to fixing a definite date and hour 
to vote on the pending amendment. In 
fact, the Senator was urging that we fix 
a definite date and hour for voting on 
the pending amendment. The Senator 
merely objected to laying aside the pend
ing amendment to deal with other mat
ters, without any assurance we would 
come back to the civil-rights bill and the 
amendment for further consideration. 

If I misunderstood the Senator from 
Oregon--

Mr. MORSE . . Mr. President, will the 
Senator from Wyoming yield to me? 

Mr. O'MAHONEY. I yield to the Sen
ator from Oregon. 

Mr. MORSE. I do not know how I 
got into this one, but here I am. 
[Laughter.] 

Mr. O'MAHONEY. I will tell the Sen
ator how he got in. He asked for it. 

Mr. MORSE. Not on this one. On 
the contrary, I think my friend asked for 
what I did yesterday, because I under
stand that he joined in the program for 
the unanimous-consent agreement yes
terday. 

My objection yesterday, which would 
be the same today, tomorrow, or next 
week, is an objection to entering into 
any unanimous-consent agreement to 
take up any matter that is not privileged 
so long as the pending jury-trial amend
ment is before the Senate, until we can 
obtain a unanimous-consent agreement 
to fix a time certain to vote on the jury 
trial amendment. 

Mr. DOUGLAS. That is precisely 
what I thought. 

Mr. MORSE. I do not think the Sen
ator from Texas was referring to me 
at all. He was ref erring to another 
Senator, and a very able and distin
guished Senator. I am sure he will not 
object to my clearing up the record. 

Yesterday the distinguished Senator 
from Georgia [Mr. RussELL] said he 
would object to any proposal for a unani
mous-consent agreement to fix a time 
certain to vote on the jury-trial amend
ment. I thought that was the Senator 
to whom the Senator from Texas was 
referring. 

Mr. JOHNSON of Texas. That was 
the Senator to whom I was referring. 
I had no intent of indicating that the 
Senator from Oregon had any objection 
to an agreement. 

As often is the case, a mistake· has 
been made by an uninformed Senator. 

Mr. O'MAHONEY. Mr. President, I 
have been so impressed by the -eloquent 
talks this afternoon of the distinguished 
Senator from South Dakota [Mr. CASE] 
and the distinguished junior Senator 
from Ohio [Mr. LAUSCHE] that I am 
prompted to say, not only because of 
what has been said this afternoon, but 
what was said yesterday in the debate, 
that the jury trial amendment stands be
fore the Senate now as an even stronger 
and more compelling addition to the civil 
i·ights bill. It not only would preserve 
the right to trial by jury in criminal 
cases, but it would add a new Federal 
right, the right to serve on Federal juries, 
regardless of State law standards. 

Apart from final passage, the vote on 
this amendment is definitely the most 
important decision remaining to be made 
on this measure. It is a decision which 
I shall not find it difficult to make. 

What is the choice we face? To sup .. 
port this amendment is to secure and 
make more effective three basic civil 
rights, namely, the right to vote, the 
right to trial by jury in criminal cases, 
and the right to serve on Federal juries. 

A vote against the amendment is a 
clear rejection of two of these rights; 
namely, the right to trial by jury and the 
right to serve on Federal juries. 

Also, in my judgment, it would place 
in grave jeopardy the validity of the 
criminal enforcement provision of the 
right to vote. I do not believe the courts 
would sustain a statute which openly 
and deliberately converted criminal of
fenses into civil offenses for the sole pur
pose of depriving criminal defendants 
of their constitutional right to trial by 
jury. 

This is no ordinary equity statute. No 
other Federal statute-not 28 of them, 
38 of them, or 138 of them-has ever 
been enacted for this naked, dangerous, 
and unconstitutional purpose. 

With this amendment I believe part IV 
would not only be made valid, but more 
fully effective. It would sacrifice no 
right in a vain effort to secure another, 
and it would confer a new and important 
right not at present provided for by the 
bill. 

An appreciation of these facts seems 
to be spreading rapidly through the 
country. I hold in my hand a telegram 
which was delivered to me only a few 
moments ago. It reads as follows: 

WASHINGTON, D. c., August 1, 1957. 
Hon. JosEPH c. O'MAHONEY, 

· Senate Office Buil.ding, 
Washington, D. C. 

The right to trial by jury has been recog
nized as an essential safeguard of liberty 
since the birth of western democracy. We 
therefore favor the enactment of an amend
ment to the civil-rights bill that would pre· 
serve or extend the right to trial by jury. 

G. E. Leighty, president, Order of Rail· 
road Telegraphers, AFL-CIO; H. E. 
Gilbert, president, Brotherhood of Lo~ 
comotive Firemen and Enginemen, 

. AFL-CIO; Jesse Clark, president, 
Brotherhood of Railroad Signalmen, 
AFL-CIO; J. B. Springer, president, 
American Train Dispatchers, AFL-CIO; 
William Calvin, president, Interna· 
tional Brotherhood of Boilermakers 
and Blacksmiths, AFL-CIO; R. o. 
Hughes, president, the Order of Rail· 
way Conductors; W. P. Kennedy, presi· 
dent, Brotherhood of Railroad Train· 
men; A. J. Bernhardt, president, 
Brotherhood Railway Carmen, AFL
CIO; W. A. Fleete, president, Switch· 
men's Union of North America, AFL
CIO; Robert Byron, president, Sheet 
Metal Workers International Associa
tion, AFL-CIO; Anthony Matz, presi
dent, International Brotherhood of 
Firemen and Oilers, AFL-CIO; T. c. 
Carroll, president, Brotherhood of 
Maintenance of Way Employees, AFL
CIO. 

Yesterday the telegram from John L. 
Lewis, president of the United Mine 
Workers of America, was read into the 
RECORD. . 

In addition, I now have before me a 
series of telegrams and letters which 
have been procured by Members of the 
Senate from the Soutl)ern States, from 
the various Federal courts in the South. 

One of the attacks which have been 
made upon the South in order to per
suade Members of the Senate to vote for 
the bill without a trial-by-jury amend
ment has been that southern juries are 
not formed of both races. It has been • 
repeated over, and over, and over again, 
that the jury system in the South has 
been maintained as an instrumentality 
for excluding Negroes from service upon 
juries. 
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I know that many newspaper editors, 

city editors, editorial writers, and pub
lishers of magazines have been overlook
ing the fact that the pending bill pro
poses to send to the Federal courts cases 
which the Attorney General is to insti
tute in civil proceedings. They believe, 
I think, that such actions will be filed 
in the State courts. That, of course, is 
not the case. Every single case initiated 
by the Attorney General, if this bill 
becomes law, will have to be brought in 
a Federal court. 

So yesterday I went to my colleagues 
from the South and asked them if they 
would not make a survey, each in his own 
district, of what the judges 'say. 

I do not intenq to bring all these tele
grams to the attention of the Senate at 
this moment, because I wish to be sure 
that the Senators from the various 
States who have received responses are 
on the floor. I do, however, wish to bring 
one particular message to :the attention 
of the Senate at this moment. This is a 
message which comes from the judge of 
the United States District Court for the 
Middle District of Georgia. At my re
quest, the Senator from Georgia [Mr. 
RussELL] was good enough to telegraph 
this judge and the other judges in his 
State. I shall read it now because of 
the significance of the individuality of 
the person concerned. This is a tele
gram from Judge W. A. Bootle, presiding 
judge of the United States District Court 
for the Middle District of Georgia. 
Judge Bootle was appointed United 
States attorney for this district by for
mer President Herbert Hoover, and he 
was confirmed by the United States Sen
ate at that time. He served in that 
capacity for several years. In 1953 he 
was nominated judge of this court by 
President Dwight D. Eisenhower. If the 
nomination made by the President fol
lowed its usual course, it was made only 
after the deepest scrutiny by the head 
of the Department of Justice, the Hon
orable Attorney General, Mr. Brownell. 
I read the telegram. Apparently Judge 
Bootle was in New York when he indited 
the message to the Senator from Georgia 
[Mr. RUSSELL]. 

Mr. RUSSELL. Mr. President, will the 
Senator yield? 

Mr. O'MAHONEY. I yield to the Sen
ator from Georgia. 

Mr. RUSSELL. I had heard that 
Judge Bootle is holding court in New 
York at the present time, sitting on the 
district bench. 

Mr. O'MAHONEY. It is a common 
practice for judges to do that. 

Mr. RUSSELL. I may say that Presi
dent Eisenhower is to be congratulated 
on securing so outstanding a lawyer for 
appointment to that position. With the 
exception of the fact that he was born 
and bred and dedicated to the Republi
can Party, Judge Bootle is indeed an out
standing citizen. [Laughter.] He was 
one of the youngest district attorneys 
ever to serve in my State. When the 
tide of politics ft.owed in the other direc
tion, under Franklin D. Roosevelt, he was 
succeeded by a Democrat. However, he 
is an outstanding lawyer and a man of 
sterling character, whose life and public 
service are beyond question or reproach. 
I only hope that all judges who have 

been appointed by ·this administration 
to serve as district judges throughout the 
United States measure up to the high 
standard of ability established by Judge 
Bootle. 

Mr. O'MAHONEY. I thank the Sen
ator. I wish to read the telegram into 
the RECORD. It is addressed to the Sen
ator from Georgia [Mr. RUSSELL], and 
reads: 

Retel: In the United States District Court 
of the Middle District of Georgia, Negro citi
zens serve regularly both on grand juries and 
trial juries. They were so serving but in 
lesser numbers in 1925 when I began prac
ticing law. 

Personal regards. 
W. A. BOOTLE. 

This is definite and explicit testimony, 
from a witness whose word cannot be 
doubted that Negroes are not now ex
cluded from jury service, both grand 
and petit, in the middle district of 
Georgia. 

Mr. RUSSELL. Mr. President, will 
the Senator yield? 

Mr. O'MAHONEY. I yield to the Sen
a tor from Georgia. 

Mr. RUSSELL. The Senator referred 
to the fact that the testimony of Judge 
Bootle could not be doubted. I have 
testimony from other judges, who hap
pen to be judges who were not ap
pointed by a Republican President, but, 
rather, by Democratic Presidents, both 
President Roosevelt and President Tru
man. I can assure the Senator that their 
testimony will measure up to the high 
standards he has set for Judge Bootle. 
There is no occasion to doubt the testi
mony of any of these judges. They are 
all men of incorruptible character and 
great judicial ability. 

Mr. O'MAHONEY. I was about to say 
that it is my purpose, when I succeed in 
calling all the Senators from the South 
who have received these telegrams, to 
present the telegrams one by one, so that 
from Florida and north and west of Flor
ida we shall have the testimony of sit
ting judges that Negroes are not ex
cluded and that there has been a great 
public misconception of what the pro
posed legislation is all about. 

What has been said today and the in
quiries which are being received indi
cate clearly that people are realizing 
that one of the g:reatest of all our civil 
rights, the right to trial by jury, which 
alone protects the individual from con
viction at the hands of an arbitrary gov
ernment, is in grave danger. Later in 
the afternoon I shall seek an opportunity 
to present what the facts are. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. O'MAHONEY. I yield to the Sen
ator from Tennessee. 

Mr. GORE. I should like to read the 
replies which I have received from Fed
eral judges in the three districts in Ten
nessee. The first is from the senior judge, 
Judge Leslie R. Darr, who I believe is now 
in his early seventies, or thereabouts, and 
who has had a very distinguished career 
as a judge. His telegram reads: 

In eastern district of Tennessee, jury com
missioners place pro rata number of Negroes 
in jury box. So far as I can recall, we have 
not had court without Negroes on the jury. 

There is no discrimination in eastern district 
o! Tennessee. 

LESLIE R. DARR. 

I should like to emphasize to the able 
Senator from Wyoming, that here is a 
man of long tenure who says he cannot 
recall when there has been court in his 
district without Negroes being on the 
jury. 

I should like to read the next telegram, 
which is from a very distinguished judge, 
who was appointed by President Eisen
hower. He is Judge William E. Miller, 
United States district judge in Nashville. 
His telegram reads: 

Replying to your wire, insofar as the mid· 
dle district of Tennessee is concerned, there 
has been no discrimination against members 
of the Negro race in the selection of jury 
panels. 

I wish particularly to call to the atten
tion of the able Senator from Wyoming 
the following sentence: 

Nor, as far as I am aware, has anyone in 
this district ever claimed or charged such 
discrimination. 

I should now like to read a telegram 
from Judge Robert L. Taylor, Knoxville, 
which reads: 

Retel: There is no discrimination against 
Negroes in this court. Four of thirty-five 
prospective · jurors were Negroes in the 
Clinton case. One excused for cause and 
three peremptorily challenged by defense. 

ROBERT L. TAYLOR. 

The r~maining judge is Marion S. 
Boyd of Memphis, Tenn., one of the 
hardest working judges in the United 
States. · His telegram reads: 

Answering your telegram, members of the 
colored race have not in my memory been 
systematically excluded from jury duty in 
the western district of Tennessee. Many 
have served on grand and petit juries in 
both Memphis and Jackson divisions. 

MARION S. BOYD. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. O'MAHONEY. I yield. 
Mr. SPARKMAN. I should like very 

much to get Alabama into this rollcall. 
Following the Senator's suggestion, I 
sent telegrams yesterday to the four 
Federal district judges of my State. I 
may say to the Senator that Alabama 
has three districts, but one district has 
two judges. I have the replies this 
morning. My colleague, the senior 
Senator from Alabama [Mr. HILL], has 
rP.ceived similar replies, but I do not see 
him on the floor at this time. I should 
like to have the privilege of reading the 
replies. 

The first is from the senior Federal 
district judge in Alabama, Judge Sey
bourne H. Lynne, of Montgomery, who, 
while he is still a young man, has served 
as a Federal judge for almost 15 years. 
He says: 

Jury box filled by scrupulous compliance 
with the spirit of the statute requiring that 
names included therein faithfully represent 
cross section of social, political, and eco
nomic factors in the entire district. Since 
January 1946-

I interpolate to say that I assume the 
reason why he gives that particular date 
is that probably that was the first time 
the jury box was refilled after he be
came a judge. 
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Sine~ January 1946, Negroes have served 

on every grand and petit jury impaneled in 
the seven divisions of this district. In both 
civil and criminal cases as many as four 
Negroes have been accepted and served on 
petit juries. Women are not qualified as 
jurors in Alabama. Judge Grooms is out of 
district on vacation. 

Judge Grooms is the second judge for 
that district. He was appointed only a 
couple of years ago by President Eisen
hower. Judge Lynne is the senior judge. 

The next judge in length of service is 
Daniel H. Thomas, of Mobile. He sent 
the following telegram: 

MOBILE, ALA., July 31, 1957. 
Senator JoHN SPARKMAN, · 

Senate Office Building, 
Washington, D. C.: 

Telegram recetved. Jury box filled by com
missioner and clerk. Jury box made current 
2 to 3 years ago to eliminate deceased, aver
aged and persons otherwise disqualified, and 
total number of names increased by approxi
mately 60 percent. Clerk visited each county 
in district and· obtained names of prospective 
jurors from bankers, court officials, post
masters, lawyers, grocery store operators, 
personnel directors, merchants, and the like. 
Each person visited asked to submit names 
of honorable persons, both white and Negro, 
qualified to serve as jurors. Clerk and com
missioner filled box from list submitted. 
Both white and Negro jurors serve on grand 
and petit juries in this district. Unable to 
give percentage. In Mobile County, clerk 
and jury commissioner placed in box many 
Negroes personally known to them, also 
names furnished to them at their request 
by a prominent Negro citizen. . 

. DANIEL H. THOMAS. 

Mr. O'MAHONEY. Does the Senator 
from Alabama accept those statements 
as representing--

Mr. SPARKMAN. May I read the 
third reply and thus blanket them all 
into the RECORD? 

Mr. O'MAHONEY. Very well. 
·Mr. SPARKMAN. The third reply is 

in the form of an airmail letter which 
was sent to my colleague, the senior Sen
ator from Alabama [Mr. HILLJ. I had 
received a telegram from Judge Frank 
M. Johnson, Jr., saying that he had 
asked that a copy of the letter be made 
available to me . . This letter is addressed 
to my colleague, and reads as follows: 

UNITED STATES DISTRICT 
JUDGE'S CHAMBERS, 

MIDDLE DISTRICT OF ALABAMA, 
Montgomery, Ala., July 31, 1957. 

Hon. LISTER HILL, 
United States Senator, 

Senate Office Building, 
Washington, D. C. 

DEAR SENATOR HILL: This acknowledges 
your telegram to me sent this date, request
ing that I advise you "if it is not a fact that 
Negroes serve on both grand and petit juries 
in your court." This is to advise you that 
Negroes are summoned to serve as grand and 

· petit jurors in this district. The jury com
. mission in this district, composed of the 
clerk of my court and Mr. William O. Bald
win, vice president of the First National 
Bank of Montgomery, Ala., appointed by me 
pursuant to the provisions of section 1864, 
title 28, of the United States Code, are un
der specific instructions from me that the 
jurors' names who are selected by them to 
go in the jury box shall be selected without 
reference to race or color-

Mr. O'MAHONEY. May I interrupt 
the Senator at that point? 

Mr. SPARKMAN. Yes. 

. Mr. O'MAHONEY. The letter -refers 
to the jury commissioner appointed un
der section 1861 of title 28 of the United 
States Code. 

Mr. SPARKMAN. That is correct. 
Mr. O'MAHONEY. Is not that the 

Federal Code about which we are speak-
ing? · 

Mr. SPARKMAN. Oh, yes. 
Mr. O'MAHONEY. That section gives 

to the judge the power to appoint a jury 
commissioner, does it not? 

Mr. SPARKMAN. That is correct. 
Mr. O'MAHONEY. The jury commis

sioner in the Federal court is not. ·an 
employee or an officer -of the . State of 
Alabama, is he? 

Mr. SPARKMAN. Not at all; he is 
appointed by the Federal judge, and 
works with the clerk of the court, who 
also is appointed by the Federal judge. 

Mr. O'MAHONEY. Under the same 
statute? 

Mr. SPARKMAN. Under the same 
statute. Judge Johnson states that the 
jury commission-
are under specific instructions from me 
that the jurors' names who are selected by 
them to go into the jury box shall be se
lected without reference to race or color and 
shall be selected strictly in accordance with 
the qualifications set out in section 1861 of 
title 28 of the United States Code and, as is 
required by the United States Code, the 
qualifications set up by the laws of the State 
of Alabama. 

I have observed on the lists furnished me, 
after the clerk of this court and the marshal 
for this district have drawn from this jury 
box the names of persons to serve as jurors 
for the terms of court set by me, that the 
names of Negroes have appeared on every 
list. 

· That letter is signed by Frank M. 
Johnson, Jr., United States district 
judge. He is an appointee of President 
Eisenhower. He first served, I may say, 
as United States attorney, and then was 
appointed judge. Alabama has four 
United States district judges. Two are 
Democrats; two are Republicans. When 
·I say "Republicans," I mean Republi
cans. They were born and bred as Re
·publicans. 
· Mr~ O'MAHONEY. And they were 
nominated · by Republican Presidents? 

°Mr. SPARKMAN. That is true. All 
four of them are my personal friends. 
I know them well, and I have known 
them for many years. I vouch·not only 
for their ability, but for their absolute 
integrity and reliability. 

Mr. O'MAHONEY. I thank the Sena
tor from Alabama. I promised to yield 
next to the Senator from North Carolina. 

Mr. ERVIN. Mr. President, North 
Carolina has three Federal judicial dis
tricts-the eastern district, the middle 
district, and the western district. The 
judge of the eastern district is Don Gil
liam, who has sent me the following 
telegram: 

TARBORO, N. C., July 30, 1957. 
Hon. SAM J. ERVIN, Jr., 

United States Senate Chamber, 
Washington, D. C.: 

. Re your inquiry during my 12 years serv· 
ice as United States district judge ' for the 
eastern district of North Carolina. Negroes 
have served in substantial numbers on both 
grand and petit juries and am quite sure 
that this was true for several years before. 
Last week in the trial of a criminal tax fraud 

case five mell).ber~ of th~ jury pimel were 
Negroes. About 2 years ago in the trial of 
a Negro for the rape of a white woman ·two 
tnembers of the jury were Negroes. Several 
years ago in the trial of a rather serious case 
against a Negro seven members of the jury 
were Negroes. 

DoN GILLIAM. 

The judge of the middle district of 
North Carolina is Johnson J. Hayes, who 
was appointed to that office by President 
Hoover in 1927, and who has made a most 
distinguished record on the bench. 
Judge Hayes has sent me the following 
telegram: · 

NORTH WILKESBORO, N. C., 
July 30, 1957. 

Hon. SAM J. ERVIN, 
Senate Building, 

Washington, D. C.: 
Replying to your inquiry Negroes have 

been represented in our juries in every court 
in this district since Norris v. Alabama (294 
U. S. 587, title 18 U. s. ·c., sec. 243). Jury 
Commissioners endeavor to select names in 
proportion to population. 

JOHNSON J. HAYES, 
United States District Judge. 

The judge of the western district of 
North Carolina is Wilson Warlick, who 
has sent me the fallowing telegram: 

AsHEVILLE, N. c., July 30, 1957. 
Hon. SAM J. ERVIN Jr., 

United States Senator, 
Washington, D. C.~ 

Negro men and women serve as jurors in all 
five divisions of the western district pro
portionate to the percentages of the races. 
We often have a jury composed · of 5 or 6 
colored men and women and I was surprised 
when I read that there were those who 
thought otherwise. This policy has been 
followed for many years. Letter follows. 

WILSON WARLICK, 
United States District Court. 

Mr. President, I know all three of these 
gentlemen. I have known Judge John
son J. Hayes and Judge Wilson Warlick 
for approximately 35 or 40 years. I can 
testify that there are no finer citizens in 
the United States than these three Fed
eral district judges in North Carolina, 
·whose word will not be questioned by a 
single human being who has the privilege 
of knowing them. 

Mr. CLARK. Mr. President; will the 
Senator from Wyoming yield to· me? 

Mr. O'MAHONEY. I yield. 
Mr. CLARK . . With all deference and 

with the greatest humility, I wish to sug
gest to my distinguished colleagues who 
have been reading into the RECORD tele
grams from those who, I am sure, are en
tirely honorable and able members of the 
Federal judiciary, that I believe they are 
laboring under some misapprehension 
as to.the issue which divides Senators in 
the case of the jury-trial amendment. 

Mr. O'MAHONEY. Mr. President, 
the Senator from Pennsylvania is mis. 
taken. I am not laboring under a mis
apprehension. I have listened to his 
remarks, and I am under no illusions 
rega:rding their meaning. 

Mr. CLARK. Mr. President, will the 
Senator from Wyoming yield further to 
me? · 

Mr. O'MAHONEY. I yield. 
Mr. CLARK. Speaking for my col· 

leagues who oppose this amendment, let 
me say we have never questioned the fact 
that Negroes serve on Federal juries. 
Indeed, we could not question that fact, 
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for the telegrams abundantly demon .. 
strate it. 

But with the exception of the tele .. 
gram from the judge of the eastern dis .. 
trict of Tennessee ap.d the telegrams 
from the judges of the middle and west
ern districts of North Carolina, all the 
other telegrams say no more than that 
Negroes do serve on Federal juries
which we are quite willing to admit. 

I suggest to my good friend, the Sen .. 
ator from Wyoming, that the critical 
point is not whether Negroes occasion
ally serve on Federal court juries-as of 
course they do. Instead, the critical 
point is whether, in the light of the re
striction now placed on jurors, by reason 
of their having to be qualified as State 
jurors before they can serve as jurors in 
the Federal courts, and by reason of the 
practices which exist in wide areas of the 
country, the number of Negro jurors in 
those areas, chosen without discrimina
tion because of race or color, constitutes 
the same percentage of the total number 
of jurors chosen there as the total num
ber of Negro citizens 21 years of age or 
over in those areas constitutes in respect 
to the total number of citizens 21 years 
of age or over. 

Again, with deep humility, I respect .. 
fully suggest to my good friend, the Sen
ator from Wyoming, that the telegrams, 
with the exception of the three on which 
I have just commented, miss the point. 

Mr. ERVIN. Mr. President, will the 
Senator from Wyoming yield to me? 

Mr. O'MAHONEY. I yield. 
Mr. ERVIN. I fear that our distin

guished friend, the Senator from Penn
sylvania [Mr. CLARK], has not been 
listening to some of the speeches which 
have been made by Senators whose stand 
against the pending amendment is 
equally as strong as his. 

The last speaker on the negative side 
of the question stated that the reason 
for opposing the right-of-trial-by-jury 
amendment was that all members of the 
juries would be white. That statement 
was made in the course of the speech 
delivered by the distinguished Senator 
from Connecticut [Mr. BusHl. 

Mr. O'MAHONEY. Mr. President, I 
would also say to the Senator from 
Pennsylvania that I am not submitting 
this evidence particularly for the bene
fit of Members of the Senate, because I 
am aware that they-regardless of the 
position they take on the jury trial 
amendment-know that in the Federal 
courts of the South in which these cases 
will be tried, Negroes are not excluded 
from service as jurors, even though the 
Federal law, in the section dealing with 
the qualification of members of juries in 
Federal courts, at present provides that 
those who serve must be qualified to sit 
on grand or petit juries under State law. 

But the amendment offered last 
night-and accepted as a modification 
of my amendment-by the Senator from 
Idaho [Mr. CHURCH], who was joined by 
quite an array of other Senators in the 
sponsorship of that amendment, elimi
nates that category from the qualifica
tions for service on Federal juries. 

So, Mr. President,· when the bill is 
passed-as I expect it will be-with the 
jury trial amendment attached to it. 

there will be no possibility of citing any 
provision of any State law with respect 
to the service of United States citizens 
on grand or petit juries. 

Mr. CLARK. Mr. President, will the 
· Sena tor from Wyoming yield briefly at 
this point? 

Mr. O'MAHONEY. I yield. 
Mr. CLARK. I do not wish to inter

rupt further the remarks of my distin
guished friend, the Senator from Wyo
ming. Later today I shall hope to have 
something to say on that subject in my 
own time; and I shall respectfully, and 

·with the greatest feeling of warm friend
ship, disagree with my friend, the Sena
tor from Wyoming. 

Mr. O'MAHONEY. Mr. President, I 
reciprocate in kind the Senator's ex
pression of feelings; and I shall atten
tively listen to what he will have to say. 

Mr. President, some of the Senators 
to whom telegrams were sent are not 
now on the fioor. The Senator from 
Arkansas [Mr. McCLELLAN] told me that 
he would be occupied in the operations 
of the committee of which he is chair
man, in looking into alleged labor 
racketeering. So he asked me to read 
the telegrams which came to him. I 
shall do so gladly. . 

The following was sent on yesterday, 
July 31, from Texarkana, Tex., which 
of course is on the borderline between 
Texas and Arkansas: 

TExARKANA, TEX., July 31, 1957. 
Hon. JOHN L. McCLELLAN, 

United S'f>ates Senate, 
Senate Office Building, 

Washington, D. C.: 
Reurtel July 31. Negroes regularly are 

selected and serve on both grand and petit 
juries in my courts in both eastern and 
western d istricts of Arkansas. As members 
of petit jury they sit as trial jurors without 
regard to the race or races of the litigants. 

HARRY J. LEMLEY, 
United States District Judge, 

Eastern and Western Districts of Arkansas. 

Mr. President, I hope the fact stated 
in that telegram will be brought to the 
attention of ·the misguided citizens of 
Northern States who are under the im
pression that no progress in racial rela
tions has been made in the South for 
90 years. We hear that phrase repeated 
almost as frequently as the question, 
"How many bubbles are there in a cake 
of soap?"-a question which was asked 
30 years ago, and was publicized in an 
issue of the Nation magazine, thus show
ing how false propaganda, once initiated, 
flows on and on and on, like a giant 
i·iver. 

The next telegram comes from Fort 
Smith, Ark., and is dated July 31. It 
reads as follows: 

FORT SMITH, ARK., July 31, 1957, 
Hon. JOHN L. McCLELLAN, 

United States Senate, 
Washington, D. C.: 

Negroes are now and ha·ve been for many 
years regularly selected and impaneled on 
both petit and grand juries in the western 
district of Arkansas, and I am advised that 
the same procedure is followed in the east
ern district of Arkansas. I have heard no 
complaint from anyone on the procedure 
followed in the selection of the juries in the 
western district of Arkansas. · 

JOHN E. MILLER, 
United States District Judge. 

Mr. President, if I am not mistaken, 
Judge Miller was at one time a Member 
of the House of Representatives, and 
later was a Member of this body. He 
is a witness whose testimony cannot be 
successfully challenged. 

One of the judicial positions in the 
State of Arkansas is vacant. So the 
telegram which the Senator from Ar
kansas [Mr. McCLELLAN] received from 
that district comes from the United 
States attorney for the eastern district 
of Arkansas. This telegram likewise is 
dated July 31. It comes from Little 
Rock, Ark., and reads as follows: 

LITTLE ROCK, ARK., July 31, 1957. 
Senator JOHN L. McCLELLAN, 

United States Senate, 
Washington, D. C.: 

Your wire this date received. Negro citi
zens have been selected and permitted to 
serve on all grand-jury panels and all petit
jury panels in the eastern district of Ar
kansas since I took office in January 1954 
and the custom for such jury service had 
prevailed for many years prior thereto, 

OSRO COBB, 
United States Attorney, Eastern Dis

trict of Arkansas. 

Mr. President, inasmuch as Mr. Cobb 
was appointed district attorney and 
took office in 1954, he also is a Federal 
official who owes his appointment to the 
present President of the United States, 
and his appo.intment was made under 
the scrutiny of the head of the Depar·t-
ment of Justice. · 

Mr. RUSSELL. Mr. President, I hope 
we may now resume consideration of the · 
conference report on the agricultural 
appropriation bill. 

Mr. O'MAHONEY. Mr. President, I 
shall be very happy to suspend the pres
entation of the letters and telegrams un
til other Senators who are busy else
where return to the floor. 

I am sorry to have taken so much 
time from consideration of the confer
ence report on the agricultural appropri
ation bill. 

Mr. RUSSELL. Mr. President, I as
sure the Senator from Wyoming that the 
time of the Senate he took was prob
ably used to better advantage than will 
be the time taken in connection with 
consideration of the conference report 
on the appropriation bill for the Depart
ment of Agriculture. 

Mr. O'MAHONEY. Mr. President, I 
yield the fioor. 

DEPARTMENT OF AGRICULTURE 
AND FARM CREDIT ADMINISTRA
TION APPROPRIATIONS. 1958-
CONFERENCE REPORT 
The Senate resumed the consideration 

of the report of the committee of con
ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill <H. R. 7441) making 
appropriations for the Department of 
Agriculture and Farm Credit Adminis
tration for the fiscal year ending June 
30, 1958. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
i·eport . . 

Mr. RUSSELL. Mr. President, the 
pending business is the report of the 
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committee of conference on the appro
priation bill for the Department of Agri
culture for fiscal 1958. 

I move the adoption of the conference 
i·eport on H. R. 7441. 

I shall make a very brief statement 
with respect to the conference report. 
This conference report is not noteworthy 
except in one respect. It happens to be 
an appropriation bill of large size. As 
it passed the House, it provided for $3,-
692,889,757. The Senate decreased the 
House amount by about $24 million, the 
exact amount of the bill as it passed the 
Senate being $3,668, 732,157. 

The conference report comes to the 
Senate and to the House in an amount 
$2,428,400 below the Senate figure. So 
when the conferees got together both 
sides yielded which enabled us to achieve 
the rather unusual result of having the 
conference report less in amount than 
either the figure contained in the bill as 
it passed the House or as it passed the 
Senate. 

The Senate was compelled to make 
some concessions, as is always the case. 
We were compelled to make a concession 
of $150,000 in amendment No. 5, in pay
ments to State experiment stations. 

We were compelled to make a con
cession of $150,000 in the $1,764,000 in
crease over the House amount in the 
appropriation for extension payments to 
the States. 

The net result of the conference re
port, · I think, was to assure a workable 
bill, which totals about $300 million be
low the budget estimate. 

I do not know of anything in the con
ference report which is particularly 
noteworthy. I desire, however, to call 
especial attention to the language which 
was used by the conferees with respect 
to the appropriation for the agricultural 
conservati<>n program. The appropria
tion was made in the amount of $212 
million, and there was a reappropriation 
of the sum of $38 million which was a 
carryover from the 1955 program. The 
fund that is available for the fiscal year, 
beginning July 1, 1957, is therefore, $250 
million, which is the same amount that 
has been available for the agricultural 
conservation program for a number of 
years. 

Subsequent to the first meetings of the 
conference committee reports were 
broadcast that there was likely to be a 
sharp curtailment in the agricultural 
conservation program. I wish to point 
out that when the representatives of the 
Department appeared before the com
mittee of the Senate and of the body on 
the other side of the Capitol, they in no 
wise indicated that there were any plans 
whatsoever to change the program sub
stantially from the form in which it was 
carried out in the last fiscal year, and 
in the preceding fiscal year. The confer
ence committee, in filing its report, as a 
matter of legislative history, after relat
ing the fact that $250 million was avail
able, used this language: 

The conferees believe that the conserva
tion reserve program should not be used to 
curtail existing programs, particularly the 
agricultural conservation program. 

I interpolate at that point to say that 
rwr1ors had been broadcast that, due to 

the fact that we had a conservation re
serve program under the Soil Bank Act, 
drastic changes would be made in the 
agricultural conservation program. We 
strongly stated we did not believe that 
was any justification whatever for cur
tailing the program. I now resume 
reading from the statement on the con
ference report, in order that the legis
lative history of this proposal may be 
clear and specific : 

It is understood from the Department's 
justifications and testimony that the 1958 
agricultural conservation program will be 
continued on the same basis as the 1957 pro
gram. In agreeing to the funds for this 
purpose in the accompanying bill, the con
ferees direct that no changes will be made 
in the 1958 agricultural conservation pro
gram to restrict eligibility requirements or 
delete cost-sharing practices included in the 
1957 program. Floods and drought condi
tions in much of the Nation make it im
perative that all 1957 program practices be 
continued in 1958. 

It is to be noted that the 1957 conserva
tion reserve program is participated in by 
only 81,130 people at an estimated cost of 
$133 million, whereas the 1957 agricultural 
conservation program is participated in by 
1,275,000 farmers at an estimated Federal 
cost of about $250 million. 

The conferees recommend that the Depart
ment revise its method of securing recom
mendations for practices covered by the pro
posed advance authorization for the 1959 ag
ricultural conservation program by securing 
recommendations for cost-sharing practices 
from county and State committees at the 
time the 1958 program is formulated. This 
should result in economy of program admin
istration, more timely recommendations for 
formulation of a national agricultural con
servation program for 1959, and should en
able the Department to present any changes 
proposed in the 1959 program to the Con
gress during appropriation hearings next 
year. 

The purpose of that statement is to 
endeavor to keep this program in line 
with the needs of the specific areas where 
the program is in operation by obtaining 
from the various States recommenda
tions as to the type of program that is 
most appropriate within the several 
States. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. RUSSELL. I yield. 
Mr. HUMPHREY. As a point of em

phasis, I had understood, from reports 
I had read in the press, that the Depart
ment of Agriculture had indicated that 
there would be a rather substantial re
duction in the operations of the agricul
tural conservation program. It is re
assuring to me, of course, to see the spe
cific and the precise language which is 
contained in the statement on the con
ference report requiring the Department 
of Agriculture to continue its program 
on the basis of the 1957 experience. 

Mr. RUSSELL. The conference com
mittee undertook to make its purpose in 
that regard crystal clear. _ 

Mr. HUMPHREY. I am sure the 
Senator had heard that there had been 
some indication from the Department 
that there might be a reduction in the 
program. 

Mr. RUSSELL. I do not know just 
how far it had gone, but there had un
doubtedly been a proposal to revise dras
tically the existing program by eliminat-

ing a large number. of practices that had 
been in effect for a number of years. 

Mr. HUMPHREY. That is correct. 
Mr. RUSSELL. And practices which 

are about the only ones that can be ap
plied in some States of the Union. 

Mr. HUMPHREY. Exactly. 
Mr. RUSSELL. If this program had 

been revised as it was reported, these 
practices would have ceased in some of 
our States. 

Mr. HUMPHREY. I want to call to 
the attention of the Senator the fact 
that on page 6, the final line of the 
conference report statement reads: 

Floods and drought conditions in much 
of the Nation make it imperative that all 
1957 program practices be continued in 1958. 

That sentence is of paramount im
portance. 

Mr. RUSSELL. I think it is. 
Mr. HUMPHREY. In my State we 

have serious problems. In fact, I had 
printed in the RECORD some time ago a 
statement as to the tremendous loss of 
topsoil as the result of fiash fioods in 
the State of Minnesota. Those floods 
have continued. The heavY rains have 
literally wrecked large areas of the 
State, at least so far as the immediate 
productivity of the soil is concerned. . 

As a matter of fact, I think we will 
need a supplemental appropriation for 
ACP later on. In fact, we may need it 
now; because the fiood conditions in cer
tain areas of the United States are very 
grave. 

I should like to say that the junior 
Senator from Oklahoma [Mr. MoN
RONEYJ and the senior Senator from 
Ql{lahoma [Mr. KERR] both talked to me 
about this matter earlier today. I hope 
they perhaps will come to the Chamber 
before this discussion has concluded, be
cause I am sure they also feel additional 
funds are needed. 

I hope the Department has indicated 
some interest in a supplemental appro
priation to provide for relief in these 
conditions. Is the Senator aware of the 
interest of the Senators from Okla
homa? 

Mr. RUSSELL. Oh, yes. Both of the 
distinguished Senators from Oklahoma, 
the senior Senator [Mr. KERR] and the 
junior Senator [Mr. MoNRONEYJ, ex
pressed a very great interest in the mat
ter, and indicated it was vital that some 
amount of money be made available for 
that purpose in the State of Oklahoma 
alone, I believe it was $4 million. 

To date no additional estimates have 
been received from the Bureau of the 
Budget in that regard. Of course, it is 
not too late. Undoubtedly another sup
plemental appropriation bill will come 
before Congress. If estimates can be se
cured from the Bureau of the Budget 
or from the Department of Agriculture 
as to the amount necessary to render 
some form of relief to those victimized 
by natural calamities, it will be possible 
to do something. 

Mr. HUMPHREY. Let me ask one 
·concluding question as to the program 
relating to fioods and drought condi-
tions. . 

Is there any limitation in the present 
program, as now provided for by the 
conference report, which would prevent 
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the Department of Agriculture from us
ing all funds if now has in the appropria
tion for the relief of fiood and drought 
conditions? 

Mr. RUSSELL. No; I do not think 
there is any such limitation. · I think it 
would be incumbent upon the State to 
provide a program for the State. The 
Senator realizes, of course, these funds 
are allotted on a State basis. 

Mr. HUMPHREY. That is correct. 
Mr. RUSSELL. The only other limi

tation would be the limitation as to the 
amount any one recipient under the pro
gram may receive, which is the sum of 
$2,5.00. . 

Mr. HUMPHREY. Yes. I noticed last 
year there was a balance of $38 million 
available from the 1955 program funds. 

Mr. RUSSELL. Yes, but that was re
appropriated this year for the 1958 pro
gram. 

Mr. HUMPHREY. In other words, the 
1956 program utilized the ful~ appropria
tion? 

Mr. RUSSELL. Approximately so. 
Mr. HUMPHREY. So that there is no 

leeway .for any extraordinary flood re
lief, or relief for drought conditions? 

Mr. RUSSELL. There is not. In the 
absence of any additional authorization 
or appropriation, J; would say it w~:mld be 
very difficult to squeeze any substantial 
sum for relief of this nature from the 
funds available to any State. 

Mr. HUMPHREY. I hope the Senator 
will look with favor, upon the need for 
additional funds, if a report comes from 
the Department and the Bureau of the 
Budget. I know the Senator will give 
such request his friendly consideration, 
and I hope the request will be made. 

Mr. RUSSELL. I am most sympa
thetic with the program to relieve the 
~uffering indicated by the Senator. I 
should like very much to see the Depart
ment or the Bureau of the Budget give 
us some estimate of the overall na
tional need in this field. 

Mr. HUMPHREY. I thank the Sen
ator~ 

Mr. AIKEN. Mr. President, will the 
Senator yield? . 

Mr. RUSSELL. I yield to the Senator 
from Vermont. 

Mr. AIKEN. First, Mr. President, I 
should like to compliment the conferees 
on the part of the Senate, and particu
larly the chairman [Mr. RUSSELL], for 
the good work they have done on the 
Agriculture Department appropriation 
bill. 

Mr. RUSSELL. On behalf of the con
ferees, I thank the Senator from Ver
mont, who is a former distinguished 
chairman of the Committee on Agricul
ture and Forestry, and a very valuable 
member of the subcommittee, even 
though he was not a conferee. 

Mr. AIKEN. I thank the Senator 
from Georgia. We did not get a bill 
exactly as we would have liked it. That 
is not the first time such a thing has 
happened, however. 

Mr. RUSSELL. It would be most 
remarkable if we ever did get such a bill. 

Mr. AIKEN. I particularly rose to 
emphasize what the chairman of the 
Agriculture Appropriations Subcommit
tee has said in regard to the appropria-
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tion for the ACP program. I think it is 
extremely important that the intent of 
the Congress be made perfectly clear, so 
that no officials in charge of carrying out 
the program can have any reason what
soever for deviating from what the Con
gress intends. 

The Senator from Georgia referred to 
a rumor that certain officials of the 
Department of Agriculture were plan
ning to cut drastically the ACP pro
gram below what it has been in other 
years. I think I can help clear up that 
rumor for the RECORD. 

I heard-and later it was verified
that on June 28 Assistant Secretary 
Peterson, who is in overall charge of the 
soil-conservation agencies, addressed a 
memorandum to Paul Koger, Adminis
trator of the ACPS, the Agricultural 
Conservation Program Service. I was 
later handed what purported to be a 
copy of the memorandum. Upon read
ing it, I was rather amazed to ting that 
it apparently eliminated a great many of 
the practices which were used success
fully in most of the States Jn the 1957 
program, last year's program. In fact, 
it eliminated a good share of those pro
grams, except for the practices which 
normally come under the programs of 
the Soil Conservation Service. The pro
posal would have done away with, as I 
understood it, about 75 or 80 percent of 
the program in New England, and I be
lieve about the same percentage in the 
State of Georgia. 

Mr. RUSSELL. Not quite so high in 
Georgia but it would have been a seri
ous blow. 

Mr. AIKEN. It would have eliminated 
many of the practices used in the States 
east of the Missouri River. 

I was quite disturbed about the mat
ter. I realized that the 1957 program 
of ACP had been carried out in accord
ance with the desires of the States where 
it was applied, and that it was one of 
our most successful programs. 

Assistant Secretary Peterson talked 
with me over the telephone, and at that 
time assured me that the States would 
be permitted to carry out the programs 
as they did last year, and in accordance 
with the intention of Congress, which 
was entirely satisfactory to me. Mr. 
Peterson also said he was addressing a 
letter to the chairman of the Senate 
Committee on Agriculture and Forestry 
[Mr. ELLENDE.R] and I think all mem
bers of the Committee on Agriculture 
and Forestry have received copies of 
that letter. I did not study the letter 
for several days. When I did read it, 
I was quite surprised. 

The letter was sent to the Senator 
from Louisiana [Mr. ELLENDER] under 
date of July 15, and when I read it I 
was rather surprised to find that, so far 
as I could observe, it did not deviate 
from the memorandum which had been 
sent to Mr. Koger on June 28 to any ap
preciable extent. It would still have 
been possible to do away with a good 
share of our customary ACP program. 

Therefore, on July 23, about 8 or 10 
days ago, I wrote to Mr. Peterson, call
ing his attention to the fact that the 
letter to the Senator from Louisiana 
[Mr. ELLENDER] did not .back away from 

the memorandum ·of June 28, and I 
pointed out some of the serious results 
which could come about should the pro
gram be changed to the extent the 
memorandum indicated it would be 
changed. 

Let me read the last paragraph of my 
letter to Mr. Peterson: 

Referring once more to the memorandum 
from you to Mr. Koger, · I will say that the 
program set forth therein would definitely 
not be in accord with the intent of the Con
gress, and it would be unfortunate if any 
attempt were made to radically change the 
ACP program without the approval of the 
Congress. 

I think that is a perfectly true state
ment. Congress knows what it expects 
of an ACP program; and the memoran
dum which was sent to the Director of 
the ACP definitely deviated far from 
the program which the Congress in
tended. I have not as yet received a re
ply to my _Jetter to Secretary Peterson. 

Mr. RUSSELL. It also deviated from 
the program which was presented to the 
Congress when the agency requested the 
appropriations. The agency representa
tives said they did not expect to make 
any drastic changes. 

Mr. AIKEN. Yes. What happened in 
the meantime to bring about such a pro
gram as was suggested in the memoran
dum to Mr. Koger, I do not know. 

I do know that there is some dupli
cation of effort among our agricultural 
agencies. I do know that the work of 
the Soil Conservation Service is very 
important; but so is the work of the 
Forest Service, the ACP program, the 
Extension Service, and the national for
estry program, as well as the State for
estry programs. They are all important. 
I do not believe one of them should be 
greatly dominant over the others. 

We realize, of course, that some 
changes may be necessary to avoid dup
lication of effoxt, and that is the rea
son why the Senate Committee on Agri
culture and Forestry has recommended 
extension of the life of the ACP for 4 
years instead of permanently, and Con
gress has extended the life of the ACP 
for 4 years instead of permanently in 
order that we might have time to make 
a study of the situation. 

What I think we should make clear 
here is that any radical changes in these 
programs should be made by the Con
gress, and not administratively. The 
Senator from Georgia has performed a 
real service in pointing out what the 
intent of the Congress is. I have tried 
to support him. 

I think we know what the intent of 
the Congress is. The intent of the Con
gress is that the States, through the 
State committees, shall set up programs 
which are best adapted to those States, 
and should be permitted to carry them 
out, and not be required to abandon 
many of the practices which have proved 
to be of especial value to each particular 
State. They should try to carry on their 
programs with practices which have 
proved to be of value, and not with prac
tices which may be good practices in 
some State a thousand miles away, but 
which do not fit their own local condi
tions. 
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Mr. RUSSELL. I now yield to the 

ranking member of the Subcommittee 
on Agricultural Appropriations of the 
Senate Committee on Appropriations. 
Sometimes I serve under his chairman
ship as the ranking minority member. 
Pursuant to the vicissitudes of politics, 
he now serves as ranking member of the 
minority. 

Mr. YOUNG. Mr. President, in that 
respect it makes no difierence to me 
whether Democrats or Republicans are 
in control, because I think the Senator 
from Georgia represents my own think
ing on farm matters and more ably than 
I myself could. 

Mr. RUSSELL. If there were as little 
partisanship in the Congress as a whole 
as there has been in the agricultural 
subcommittee of the Committee on Ap
propriations for the past 14 years, there 
would be very little political identity 
here. 
· Mr. YOUNG. That is correct. 

On the· question of the agricultural 
conservation program, there is no dif
ference of thinking between the Senator 
from Vermont [Mr. AIKEN], the Senator 
from Georgia [Mr. RussELLJ , and myself. 
We have had a problem with the Depart
ment of Agriculture, extending back 
several years. Some in the Department 
had tried to reduce the program to a 
much lower level than where it is now, 
and to change the practices considerably. 

I should say, in justice to the Depart
ment of Agriculture, that it has a prob
lem, involving a conflict of purposes at 
times between the soil conservation pro
gram and the ACP program. Under the 
soil bank program a great deal of 
money is spent in an efiort to decrease 
production. So I think we should say, 
in justice to the Department, that it has 
a problem in trying to administer all the 
programs and do right by the taxpayers 
of the United States. 

I think the language of the conference 
report should assure there will be no 
changes in this program for another 
year. The Department of Agriculture 
itself asked for $250 million for this pro
gram, as against some $140 million sev
eral years ago. So the USDA has come 
up to the $250 million level, which I be
lieve all of us agree is necessary. 

I believe that the bill now before the 
Senate is a workable one, and will give 
the Department most of the funds it 
needs to operate. 

One of the big accomplishments on the 
Senate side in the conference was the 
restoration of the acreage i·eserve pro
gram. The House insisted on a limit of 
$2,500 that could be paid to any one op
erator, which I think is wrong, but we 
finally had to accept $3,000 as against 
the Senate action placing a limit of 
$5,000. That acreage reserve program is 
i·estored, and the Department of Agricul
ture will have an opportunity to try it 
out this year again to see if it can be of 
help in solving the surplus problem of 
the Nation. I firmly believe that without 
this program, without acreage controls 
and the Public Law 480 export program, 
our surplus problem would be immeas
urably worse than it is now. 

There was one other disappointment in 
connection with the conference report, 

I 
and that was in connection with the 
utilization research funds. This year for 
the first time the Department of Agricul
ture asked for a sizable increase in these 
funds. The House had greatly reduced 
the funds for that purpose, and the Sen
ate restored them, but in conference we 
were able to hold only a small portion of 
the increase in funds for utilization re
search, which to me is one of the most 
important things we could do to help 
solve our agricultural surplus problem. 

Mr. RUSSELL. I thank the Senator 
from North Dakota. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield? 

Mr. RUSSELL. I yield. 
Mr. YARBOROUGH. I join my col

leagues in commending the distinguished 
Senator from Georgia and other mem
bers of the committee for their thorough 
work. My inquiry is directed to a point 
which has been raised in part by the 
distinguished Senator from Minnesota 
[Mr. HUMPHREY]. Let me state some of 
the factual basis for the inquiry. 

In the Southwest, including my own 
State of Texas, and several other States, 
there have been very disastrous floods 
this year. They followed 7 years of 
drought, and the 7 years of drought 
made the floods even more destructive. 
It rained for 60 or 70 days. Wa.ter 
stood on flatlands which normally hold 
no water. The uplands became water
logged, and it was impossible to plant. 

This condition was called to the at
tention of the highest ranking officials 
in the Department of Agriculture time 
after time, by representatives from my 
own State, by myself, and others, and in 
Oklahoma by the distinguished Senators 
from Oklahoma [Mr. KERR and Mr. 
MONRONEY]. 

The Department of Agriculture re
fused to extend the time for inclusion of 
the land within the soil-bank program. 
At the public hearings at which the dis
tinguished Senator from Minnesota pre
sided, representatives of the Depart
ment stated that there was no program 
under which those farmers could be paid 
anything, when their land was flooded 
out and they could not plant. The De
partment officials did not indicate their 
intention of recommending that there 
be any type of payment. They showed 
no sympathy whatever for or interest 
in those farmers whose lands had been 
flooded out and who were unable to 
plant. 

My inquiry to the distinguished senior 
Senator from Georgia is whether or not 
the conference report would preclude 
payment to the farmers in the disaster 
areas, whose lands were ruined, and who 
were unable to plant this year, of some 
type of relief. As I understand, no such 
provision is included in the bill. 

Mr. RUSSELL. There are no funds 
in the bill for that specific purpose. 
However, I will say to the distinguished 
junior Senator from Texas that there 
are ample legal provisions to support an 
appropriation for this purpose. As a 
matter of fact, a preliminary survey has 
been conducted by the Department in 
the States of Arkansas, Idaho, Illinois, 
Kansas-some with respect to torna
does-Kentucky, Louisiana, Minnesota, 
Missouri, Oklahoma, Tennessee, and 

Texas, as to the nature of the damage 
and the needs to be met. 

The estimate for the State of Texas is 
$5,203,000, and the statement adds that 
this is an incomplete survey for the State 
of Texas. However, no budget estimates 
have been submitted to implement this 
disaster law and to make funds available 
for those who have sufiered damage from 
flood, tornado, or hurricane. The esti~ 
mates could be sent forward for inclusion 
in a supplemental appropriation bill. I 
may say to the distinguished Senator 
from Texas that that bill would not be 
acted on by the Subcommittee on Agri
cultural Appropriations, but the overall 
supplemental bill, with the estimates 
for all the departments, would be con
sidered by the full committee. 

I can assure the Senator that if the 
budget estimates are submitted they will 
receive most careful consideration on the 
part of the entire Committee on Appro
priations, because the members of that 
committee have been very generous in 
dealing with communities which have 
been visited by such awful catastrophes 
as flood and tornado and hurricane. 

Mr. YARBOROUGH. I thank the 
Senator for the clarification. I have one 
other inquiry. Under the previous ad
ministration of the Department of Agri
culture, with respect to the soil-conser
vation program, the Department par
ticipated in the eradication of noxious 
trees and brush, and built dams and 
tanks for the catching of water on par
ticular ranches; and the Federal Gov
ernment, under the previous administra
tion, through the Agricultural Depart
ment, put up 75 percent of the cost of 
that very important improvement pro
gram, consisting of drilling wells, build
ing tanks, and the eradication of nox
ious trees and brush. However, under 
the present administration, the Federal 
Government's participation has been re
duced to 50 percent. 

Am I correctly informed that that is 
only because of a departmental ruling, 
and that the law has not been changed? 
Furthermore, do I understand correctly 
that the adoption of the conference re
Port would not preclude the Federal 
Government from returning to the 
standard of 75 percent participation, if 
it wished to do so? 

Mr. RUSSELL. There is nothing fn 
the law which would prevent the De
partment from doing it, if it desired to 
do so. I believe, however, that the pro
grams vary in the difierent States. 

It may be that they vary for that par
ticular type of work. There is a varia
tion with respect to the various practices 
in the several States. For example, it 
costs more to carry some practices out 
in one State than it does in another 
State. 

Mr. YARBOROUGH. As the drought 
conditions became worse in the South
western States and in the Midwestern 
States, and as the citizens of those States 
became less able to save their land, the 
Federal participation went down, and 
they were even less able to save them
selves. 

Mr. RUSSELL. In the administra
tion of any program under Public Law 
875 of the 81st Congress, which is the 
disaster relief law, the Department of 
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Agriculture should certainly take note 
of the fact that the man with whom they 
are dealing has suffered great damages 
because of unusual conditions. 

However, there is nothing in the . law 
which would prevent the Department, in 
the administration of the ordinary agri
cultural conservation program, or, in
deed, in connection with the conserva
tion-reserve program under the soil 
bank, from making changes in the 
schedules. 
· Mr. YARBOROUGH. I thank the dis
tinguished Senator for his very helpful 
clarification of the situation. 

Mr. THYE. Mr. President, will the 
Senator yield? 

Mr. RUSSELL. I yield to the Senator 
from Minnesota. 

Mr. THYE. First, as a member of the 
Committee on Agriculture and Forestry, 
and also of the Committee on Appro
priations, I have endeavored to be pres
ent at all the important hearings of the 
subcommittee, and therefore I wish to 
join my colleagues, the Senator from 
Vermont [Mr. AIKEN], and the Senator 
from North Dakota [Mr. YouNGJ. in the 
most emphatic statement that it was my 
understanding that no particular change 
was to be instituted in the agricultural 
conservation program. 

Therefore I was surprised when I 
learned that a new policy was to be initi
. ated within the Department of Agricul
.ture. If such a policy had been made in 
the form of an official announcement, I 
would have opposed it. If in the future 
there is any departure from past prac
tices in the program, I shall oppose it. 
The program has rendered a construc
tive service in affording soil protection 
to the Nation's fertile soil, thereby assur
ing to future generations a fertile soil 
for their use. 

The other phase with which I am 
greatly concerned is the conservation as
pect of the soil bank. The conservation 
phase of the program is certainly build
ing up the fertility of the lands which 
need such aid. The acreage-reserve pro
gram is the.only certain way of reducing 
the number of acres which are tilled and 
harvested annually. Unless an acreage 
reduction is brought about, no great re
duction in the overall harvest will be 
effected; and we must reduce the total 
bushelage and total poundage of cotton 
and · other crops if we are to bring about 
a reduction in the surpluses. 

I may say also that agriculture has 
no greater friend than the distinguished 
senior Senator from Georgia. 

Mr. RUSSELL. I thank the Senator .. 
Mr. THYE. As one who, in part, rep

resents strictly an agricultural State, I 
have always taken much comfort from 
the knowledge that we have such a great 
leader, not only on the Committee on 
Appropriations but in the Senate itself, 
as the Senator from Georgia [Mr. 
RussELL]. I may say the same for the 
Senator froin North Dakota [Mr. 
YouNGJ, who serve.S as the ranking Re
publican member of the subcommittee 
which handles agricultural appropria
tions, and who also has watched and 
studied the needs of the Department of 
Agriculture, and who has at all tii:µes 
endeavored to obtain sufficient money 

with which to carry on the program of 
the Department. 

I say the same for the distinguished 
ranking Republican member on the 
Committee on Agriculture and Forestry, 
the Senator from Vermont [Mr. AIKEN]. 
He likewise has been very thorough in 
all his studies of what the agricultural 
appropriations should be and what the 
needs of the Department of Agriculture 
are, because he serves as a member of 
the Committee on Appropriations in an 
ex officio capacity when that committee 
is considering agricultural appropria
tions. 

Therefore I wish to commend the dis
tinguished chairman and the other Sen
ators I have mentioned for an exceed
ingly fine job. 

Mr. RUSSELL. I thank the distin
guished Senator from Minnesota. I 
thank him on my own behalf and on 
behalf also of the Senator from North 
Dakota and the Senator from Vermont. 

Mr. YOUNG. I thank the Senator. 
Mr. STENNIS. Mr. President, will the 

Senator yield? 
Mr. RUSSELL. I yield. 
Mr. STENNIS. As one who has heard 

the testimony before the subcommittee 
on the ACP program, I never dreamed 
that there would be any drastic change 
in the program, or that we would be 
appropriating money for anything other 
than the program as outlined in 1957. 

I wish especially to commend the con
ferees for their positive statement in the 
report: "It is understood from the De
partment's justification and testimony 
that the 1958 agricultural conservation 
program will be continued on the same 
basis as the 1957 program." 

After the bill is enacted, where wiJI 
we be, in view of the letter which has 
been referred to by the Senator from 
Vermont [Mr. AIKEN], which I under
stand was addressed to the Senator from 
Louisiana [Mr. ELLENDER]? 

Mr. RUSSELL. I think I can say to 
the distinguished Senator from Missis
sippi that the Department of Agricul
ture, whatever else may be its failings, 
generally undertakes to carry out the 
very positive mandates of the Appropria
tions Committee in its committee and 
conference reports. I expect the Depart
ment to follow the directive in the con
ference report. It has generally done 
so in the past, and I assume it will do so 
this year. 

I believe the statement in the confer
ence report has rendered that letter null 
and of no effect. 

Mr. STENNIS. That is very good. 
Mr. RUSSELL. It is null ab initio, be

cause Congress has not completed its 
work on the appropriation bill. 

Mr. STENNIS. The bill was approved 
by the conferees with that understand
ing, and I am sure the conference report 
will be approved by the Members of the 
Senate with the same understanding. 

Mr. RUSSELL. I am sure it will be 
approved by the Senate with the same 
understanding. If any Senator has any 
views to the contrary, I hope he will 
express them. I understand I am ex
pressing what I believe to be the unani
mous will of the Senate in regard to this 
important agricultural conservation pro-

gram, and I certainly do not expect the 
Department of Agriculture to do other 
than to be guided by the directive of 
Congress, which has provided funds for 
this program. 

Mr. STENNIS. I thank the Senator. 
Mr. COOPER. Mr. President, will the 

Senator yield? 
Mr. RUSSELL. I yield to the Senator 

from Kentucky. 
Mr. COOPER. I should like to join 

other Senators in saying that I was very 
happy to hear the distinguished Senator 
from Georgia announce that the confer
ence committee had, in effect, directed 
the Department of Agriculture not to 
change any of the 1958 agricultural con
servation programs in such a way as to 
restrict the eligibility requirements or to 
delete the cost sharing in the 1957 pro
gram. I take it that the Senator remem
bers that I also had this in mind on July 
3, in a short speech I made on the floor 
of the Senate, when I protested against 
any changes, and urged the Secretary of 
Agriculture not to make such changes. 

Mr. RUSSELL. I may say to the Sena· 
tor from Kentucky that I heard his re
marks on that occasion. The committee 
on conference had not at that time con
cluded its labors. The same news had 
reached me, and I brought it to the atten
tion of the conferees. They unanimously 
agreed to the language which is con
tained in the conference report . 

Mr. COOPER. There are two prac
tices which are very important to my 
own State. I know the Senator from 
Georgia is familiar with those practices: 
One is the initial treatment of farmland 
to permit the use of legumes and grasses 
for soil improvement and protection. 
'I-he Senator will remember that this 
practice is one in which the Government 
shares with the farmers the cost of ap
plying lime, rock phosphate, and gypsum 
to their fields. 

There is another practice, among 
others, which encourages the establish
ment of cover crops for winter or for 
summer protection from erosion, or for 
green manure. 

I know the Senator from Georgia is 
familiar with both those practices. They 
are very important to my State, as I 
think they are also to most of the other 
Southern States. 

Mr. RUSSELL. They are, indeed. 
The second practice which the Senator 
mentioned is more important to my State 
than is liming; but they are both very 
important. 

Mr. COOPER. It is intended that 
those practices shall be continued? 

Mr. RUSSELL. I would not even sus
pect that the Department of Agricul
ture would not conform to the very clear 
expression of the will of Congress. 

Mr. COOPER. Mr. President, I ask 
unanimous consent that I may place a 
statement in the RECORD at this point. 

There being no objection, the state~ 
ment was ordered to be printed in the 
RECORD, as follo.ws: 

STATEMENT BY SENATOR COOPER 

On July 3, I learned that the Department 
of Agriculture was considering eliminating 
or changing several of the cost-sharing prac
tices under the agricultural conservation 
program. Among these practices was one 

/ 
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designated as practice A-4, which ls entitled 
"Initial Treatment of Farmland To Permit 
tile Use of Legumes and Grasses for Soil 
Improvement and Protection." This is the 
practice under which the Government shares 
with farmers the cost of applying lime, rock. 
phosphate, and gypsum to their fields. 

Among other cost-sharil!g practices which 
I understood were being questioned were 
those known as D-1, D-2; and D-3, to pro
mote cover crops for protection against 
erosion, and for green manure. And there 
may have been other soil-conservation prac
tices which were being questioned by the 
Department. 

On the same day that I learned that there 
might be changes in the conservation pro
gram, July 3, I made a speech on the floor 
of the Senate protesting any changes in these 
practices, and urging the Secretary of Agri
culture to see that these programs were 
continued. 

I was glad to learn that, on July 5, the 
Senate and House members of the confer
ence committee considering the conference 
report on the agricultural appropriation bill 
took notice of these proposed changes and 
some members have been kind enough to 
say of my speech on the Senate floor on July 
3 against any changes, and write into the 
conference report, in connection with ap
propriation for the agricultural conservation 
program, these words: 

"In agreeing to the fund for this purpose 
ln the accompanying bill, the conferees direct 
that no change will be made in the 1958 ag
ricultural conservation program to restrict 
eligibility requirements or delete cost-shar
ing practice included in the 1957 program." 

At this point I insert as a part of my re
marks the section from the conference re
port under the heading "Agricultural Con
servation Program:" 

"AGRICULTURAL CONSERVATION PROGRAM 

"Amendment No. 21: Appropriates $212 
million as proposed by the Senate, and lim
its amount to be received by any one partic
ipant to $2,500 as proposed by the House 
instead of $1,500 as proposed by the Senate. 
It is agreed by the conference committee 
that the change in this limitation should 
not affect present or future allocations un
der the basic formula governing the distri
bution of funds to States under this appro
priation. 

"The amount appropriated, together with 
the balance of $38 million available from the 
1955 program, will provide the full $250 mil
~ion authorized for the 1957 program. 

"The conferees believe that the conserva
tion reserve program should not be used to 
curtail existing programs, particularly the 
agricultural conservation program. It is un
derstood from the Department's justifica
tions and testimony that the 1958 agricul
tural conservation program will be continued 
on the same basis as the 1957 program. In 
agreeing to the funds for this purpose in 
the accompanying bill, the conferees direct 
that no changes wlll be made in, the 1958 
agricultU1'91l- conservation program to restric·t 
eligiblllty requirements or delete cost-shar
ing practices included in the 1957 program. 
Floods and drought conditions in much of 
the Nation make it imperative that all 1957 
program practices be continued in 1958. 

"It is to be noted that the 1957 conserva
tion reserve program is participated in by 
only 81,130 people at an estimated cost of 
$133 million, whereas the 1957 agricultural 
conservation program is participated in by 
1,275,000 farmers at an estimated Federal 
cost of about $250 million. 

"The conferees recommend that the De
partment revise its method of securing rec
ommendations for practices covered by the 
proposed advance authorization for the 1959 
agricultural conservation program by se
curing recommendations for cost-sharing 
practices from county and State committees 

at the time the 1958 program ts formulated. 
This should result in economy of program 
administration, more timely recommenda
tions for formulation of a national agricul
tural conservation program for 1959, and 
should enable the Department to present any 
changes proposed in the 1959 program to the 
Congress during appropriation hearings next 
year." 

I congratulate the Senate members of the 
conference committee, and the House mem
bers as well, for their prompt action to safe
guard the conservation program during the 
coming year. This program is well ad
ministered by its officers in Washington, 
by our State committee, and county com
mittees-as in my State of Kentucky-and 
it has been an invaluable help to farmers, 
particularly small farmers, in my State and 
thoughout the Nation. 

I would like to speak briefly about con
servation and the agricultural conservation 
program. 

NEED FOR CONSERVATION 

This country and all its 171 million people 
have a vital interest in the conservation of 
our agricultural resources. 

The abundance of agricultural resources 
is the chief reason for our abundance of 
food, clothing, and shelter required by a 
steadily growing population for a high 
standard of living. And our croplands, 
grazing lands and forests furnish 70 percent 
of the raw materials going into our great 
industries. 

But we have used those resources heavily 
and often recklessly. Most of our croplands 
and nonforested grazing lands need con
servation treatment to protect and improve 
them. And we have used up most of our 
virgin forests. Evidence of a dwindling water 
supply is seen in most parts of our country. 

We are told that our increasing population 
will need by 1975, a third more food and 
double the amount of water for industrial, 
irrigation, and domestic purposes. 

To meet the increasing demands in the 
years ahead, we must assure ourselves that, 
in the national interest, the agricultural soil . 
and water resources are protected and im
proved. However, as a national policy, we 
do not expect farmers to try to do the job 
alone. To help producers get the conserva
tion job done, the Congress has established 
various conservation services. 

All these services are important and badly 
needed. One of the most important and 
most needed is the agricultural conservation 
program. The agricultural conservation 
program and the farmers work together to 
get conservation work done. 

THE ACP 

Under the ACP, cost-sharing assistance is 
available to producers to help them carry 
out approved conservation practices. In 
general, the costs are shared on pretty much 
a 50-50 basis. In some counties, where the 
need for assistance is great, the ACP may 
supply a slightly higher percentage of the 
total cost. In all cases, the farmer pays the 
balance and installs or arranges for the in
installation of the practices. 

The Congress has based this cost-sharing 
principle on the fact that conserving soil and 
water resources is just as important to city 
people as to farmers. And upon the fact 
that farmers cannot do alone all that's need
ed in the interest of themselves or city 
people. 

Conservation practices cost money. Often 
producers just don't have the money needed 
to build a dam and pond to hold water or to 
do everything that's needed to establish or 
improve a conservation cover on the land. 
Some practices don't bring in immediate 
profits. Some practices are needed much 
more for the benefit of people other than the 
farmers who own the land where the prac
tices are established. 

RESEARCH 

In this connection, a Department of Agri
culture publication of June this year reports 
research in cooperation with the Iowa Agri
cultural Experiment Station that bears on 
this. 

This research showed that it took 4 to 5 
years for conservation work to pay off in 
higher income, on the farmers studied. And 
that large additional costs were required for 
related materials not included in the con
servation practices themselves. Loans were 
needed to buy the materials required by the 
conservation treatment-but not a part of 
the conservation work-in order to main
tain farm income. 

On this very point, research by the Wis
consin College of Agriculture shows that 
southwestern Wisconsin farmers are not in
clined to take · out loans for conservation 
purposes. 

There are many such examples that illus
trate the fact that most farmers cannot 
carry through all the needed conservation 
work on their own. 

The agricultural conservation program 
helps farmers along these lines through its 
cost-sharing provisions. 

ACCOMPLISHMENTS OF 1955 

More farmers requested cost-sharing under 
the 1955 program for conservation on their 
farms and ranches than under the 1954 pro-. 
gram. Practices were carried out on 1,142,-
025 farms and ranches. Farms and ranches 
participating in the 1955 program consti
tuted about 36 percent of the cropland and 
about 34 percent of the total farmland in 
the country. 

The gross average ACP cost-sharing assist
ance for the farmers who participated in the 
1955 program was $162 per farmer. This 
was an increase over the previous program 
by $33 per farmer. 

Here are illustrations of the type and ex
tent of conservation measures carried out 
by farmers under the 1955 ACP: 

Establishment of permanent cover for soil 
protection, l,002,693 acres. 

Establishment of contour stripcropping for 
erosion control, 218,693 acres. 

Increasing the acreage of winter or sum
mer annual protective cover to prevent 
erosion, 684,047 acres. 

Establishment of contour farming on non
terraced land for erosion control, 393,837 
acres. 

Emergency tillage of cropland to control 
wind erosion, 10,472,492 acres. 

Planting, interplanting, or replanting trees 
or shrubs for erosion control_ or forestry pur
poses, 150,216 acres. 

Improvement of a stand of trees for erosion 
control or forestry purposes, 133,244 acres. 

Constructing terraces to control the flow of 
water and check erosion, 744,028 acres. 

Constructing or improving water fac111ties 
to permit proper pasture and range manage
ment as a means of protecting established 
vegetative cover for soil protection, 74,089 
structures. 

Establishing permanent sod waterways to 
dispose of excess water without causing ero
sion, 1,549,124,000 square feet. 

Constructing diversion and spreader ter
races, ditches, or dikes to intercept and divert 
excess water to protected outlets and spread 
wat.er for erosion control and water· conser
vation, 5,111 miles. 

Constructing or improving dams for ero
sion control, 11,825 structures. 

Installing, enlarging, or improving farm 
drainage systems to dispose of excess water, 
1,362,218 acres drained adequately. 

Liming materials applied to farmland to 
permit the use of conservation crops !or soil 
protection and erosion control, 15,154,798 
tons. 

PROGRAM COMMENTS 

The ACP places a great deal of responsi
bilities on local committees for adapting 
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practices to accomplish the most conserva
tion to best meet local needs and problems. 
This enabled counties to give more emphasis 
to practices most needed locally. · 

County farmer committees work hard to 
help farmers make needed land use adjust
ments to increase the amount of conserva
tion accomplished. Committees have had 
authority to adjust rates of cost for some 
practices under certain conditions in order 
to reach desired levels of conservation per
formance. 

Cost-sharing is available to farmers for 
most of the practices essential on individual 
farms for watershed improvement and ft.ood 
prevention. Most practices in the ACP have 
direct value for ft.ood prevention and proper 
watershed management. 

The ACP emphasizes practices that give 
longtime benefits, but not to the exclusion of 
other needed conservation practices. The 
ACP encouraged farmers to follow conserva
tion measures which will lead to sound sys
tems of conservation farming, which give 
more enduring protection to the agricultural 
resources, and which improve their produc
tive capacity. As an example of the trend, 
water practices are being established in many 
States at a much faster rate now than before. 

CURRENT SITUATION 

The costs of farm conservation are up. 
The costs of things that farmers have to buy 
are up. Net income from farming is low. 

Under this situation farmers are less in
clined to spend money (often money they 
would have to borrow) for conservation. 

Therefore, there is a particularly urgent 
need for cost-sharing for agricultural con
servation .at the present time. 

FACTS ABOUT THE ACP IN KENTUCKY 

The. other comments on ACP apply equally 
to Kentucky. · 

The program has been of untold benefit to 
Kentucky's farmers and resources. Much 
of our State is subject to serious erosion. 
It is rolling country. Our farms are pretty 
largely, small farms. Farm family income 
has not kept up with the income of the 
Nation as a whole. · 

ACP has helped our farmers keep their soil 
on our hillsides by providing financial help 
that .has encouraged them to use grasses and 
legumes • • • the best kind of erosion con
trol we can use. Those grasses and legumes 
need lime and phosphate to make them 
effective in holding our precious topsoil in 
place. 

1955 is a fairly typical year for the program 
1n the State. In that year, Kentucky farm
ers established a great amount of conserva
tion under the ACP. For example: 

They established or improved land cover 
for needed soil protection this much: 97,000 
acres of permanent cover; 93,000 acres of 
rotation seedings increased; and 163,000 acres 
of annual cover. 

They used 1.2 million tons of liming ma
terials to permit the use of conservation 
cover for soil protection and erosion control. 

They drained 14,000 acres of farmland to 
permit conservation farming. 

They put in 5,900 new livestock water de
velopments. 

They controlled competitive shrubs on 
20,710 acres. 

These and many other ACP cost-sharing 
conservation practices helped Kentucky 
farmers to do a fine job of protecting and im
proving their agricultural resources. I sup
port the program. 

I am glad that the conferees on the agri
culture appropriations bill have declared 
their support in clear terms. 

Mr. MUNDT. Mr. President, will the 
Senator yield? 

Mr. RUSSELL. I yield. 
Mr. MUNDT. I associate myself, as 

a member of the committee of confer
ence, with the statement made on the 

fioor in connection with the agricultural 
conservation program, and the expecta
tion and the insistence of the commit
tee of conference that it be carried out 
in conformity with the mandate of Con
gress. I wish to advert, however, to a 
slightly different phase of the conference 
report. 

I think that one of the great results 
of the Senate action and the conference 
action was the continuation of the acre
age-reserve program. In connection 
with that, there was a dispute between 
the position of the House and the posL
tion of the Senate. The Senate proposed 
a $5,000 limitation on the payments to 
a single producer, and the House pro
posed $2,500. The conference finally 
settled on $3,000. That amount was 
agreed upon as part of sort of a pack
age arrangement through a series of 
compromises, so I do not want our col
leagues to think that we tried to cut the 
melon in half and missed it as com
pletely as it might appear. 

Mr. RUSSELL. We had to save the 
conservation program and the soil bank. 

Mr. MUNDT. That is correct. After 
a long series of negotiations, we arrived 
at this solution. However, I wish to es
tablish a little legislative history on the 
fioor in connection with one word which 
appears in the conference report, . and 
which, if misinterpreted, could work tre
mendous injury to the tenant farmers of 
the country. On page 7 of the confer
ence report is a statement which reads: 

The managers on the part of the House 
intend to offer a motion to recede and con
cur with an amendment limiting payments 
to any one producer to $3,000 instead of 
$2,500 as proposed by the House, and $5,000 
as proposed by the Senate. 

We ought to think a little about the 
word "producer." If "producer" were to 
be interpreted by the Department as a 
farm owner, for example, it would mean 
in a great many areas of the country 
direct discrimination against tenant 
farmers, because in my section of the 
country, and in other sections of the 
country, as well, a single farm owner, 
and not necessarily a very opulent one, 
may own two, three, or four different 
farms which he rents to two, three, or 
four different tenants. 

If the word "producer" were to be in
terpreted as meaning a farm owner, it 
would mean that if he had a $3,000 pay
ment on acreage reserve cooperation 
with tenant A, then tenants B, C, and 
D, to whom the owner also rents farms, 
would be precluded entirely from par
ticipating in the soil bank program. I 
am perfectly convinced that the con
ferees and the conference did not intend 
to discriminate as among tenants. 
What we were trying to do, both in the 
$2,500 and the $5,000 limitation, was to 
establish a ceiling to avoid unduly large 
payments to a single farm operation. 

So I think it should be established in 
the RECORD here and now that what· we 
had in mind in conference was really a 
$3,000 limitation on a single farm oper
ation or on a single farm; that it is the 
producer we have in mind, rather 
than a farm owner who might own sev
eral farms. In my own State of South 
Dakota, frequently there are widows who 
support themselves from the income of 

two, three; or four pieces of property 
which they rent on shares to different 
tenants. 

I should like to establish . with the 
chairman of the Senate Subcommittee 
on Agriculture Appropriations the fact 
that we were not trying to discriminate 
among tenants; we were thinking in 
terms of the producer, as that word ap
plies to the operator of a single farm, 
rather than to the individual who might 
own several farms, and thereby, by 
working out some acreage reserve con
tract with one tenant farmer, preclude 
himself from participating with other 
tenants on different farms to the dis
advantage of those other tenants. 

Mr. RUSSELL. We said that no one 
producer could get more than $3,000. 
It seems to me that that is perfectly 
clear. We did not say "one farmer." 
We said "one producer." We did not 
say "one landowner"; we said "one pro
ducer." 

Mr. MUNDT. Yes; but the word 
"producer" lends itself to several defini
tions. 

Mr. RUSSELL. To me it means a per.:. 
son working a farm somewhere. 

Mr. MUNDT. That is what it means 
to me. 

Mr. RUSSELL. Whether it be 1 acre 
or 4 acres. It means one farming oper
ation on a single piece of land. 

Mr. MUNDT. That is precisely cor
rect. I wanted to establish that for the 
RECORD, in case some solicitor in the 
Department might have a second cousin 
who is a lexicographer, who might say 
that by "producer" is meant anyone who 
owns land from which crops are pro
duced and thus preclude him from ex
ceeding his personal $3 ,000 income from 
the acreage reserve by virtue of the fact 
he owns and rents several farms to 
several tenants. 

Mr. RUSSELL. I think one producer 
could be a man who owned sever.al farms 
and worked them all by self-help. But 
if he had a tenant on each farm, each 
tenant would be a producer. 

Mr. MUNDT. I think that is correct. 
And our legislative history now clearly 
shows the intent of Congress to be pre
cisely that. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. RUSSELL. I yield. 
Mr. AIKEN. I endorse the interpre

tation of the meaning of a single pro
ducer. I also point out that I was rather 
disappointed when the Senate conferees 
could not get the House conferees to 
agree to any amount higher than the 
$3,000 limit. That will limit the effec
tiveness of the acreage reserve to some 
extent. I have no sympathy with $200,-
000 or $300,000 payments, but the limita~ 
tion of $3,000 is too low for this type of 
program. 

Mr. RUSSELL. I assure my friend 
from Vermont that we struggled vio
lently, and the conference almost split 
on that very point. It came to a ques
tion of whether we were going to take 
$250 million for conservation reserve and 
a $4,000 limitation. Finally, we got $325 
million for the conservation reserve and 
a $3,000 liniitation. We did not succeed 
because of a lack of diligence, persist
ence, and endeavor. The House was 
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anxious to take that provision back to 
have a separate vote on it. We were 
trying desperately to keep them from 
doing so. I think that if the Senator 
from Vermont had been present, he 
would have thought we did very well, 
under the actual conditions which con
fronted us. 

Mr. AIKEN. I have been a member 
of conferences with Members of the 
House myself, and I know how insistent 
the House conferees can be. 

I realize that the Senate conferees 
fought, bled, and almost died in order 
to preserve the $5,000 minimum. I know 
that $3,000 was all we could possibly 
agree on in this particular program. We 
cannot expect to get quite as complete 
results from the acreage reserve as we 
would if we had the higher limitation. 

Mr. MUNDT. What the Senator from 
Georgia has said is exactly correct. We 
tried every conceivable way to hold the 
figure closer to the $5,000 level, and not 
to recede to the extent to which we had 
to recede. But the House was adamant. 
At no other time in the present session 
of Congress have I found the process of 
compromise more difficult to negotiate, 
save only in the proposed civil-rights leg
islation with which the Senate is now 
concerned. 

Mr. · AIKEN. I have raised the ques
tion so that if the results from the acre
age reserve are not what we hoped they 
would be, the limitation of payments at 
a low level will be shown to be a contrib
uting factor. 

Mr. RUSSELL. That is undoubtedly 
true. I think even the original Senate 
figure of $5,000 was perhaps somewhat 
low. 

Mr. AIKEN. I agree with the Sena
tor from Georgia on that. If the amount 
had been twice that figure it would prob
ably have been more realistic. 

Mr. CARLSON. Mr. President, will 
the Senator from Georgia yield? 

Mr. RUSSELL. I yield. 
Mr. CARLSON. I had not intended 

to get into the discussion of high pay
ments. I think most Senators know that 

one of the highest payments in the Na
tion was made to a Kansas wheat farm
er-$61,000. But I remind the Senate 
that in his farming activities 26 farm 
families were engaged and there were 26 
farms. If it is proposed to reduce the 
$61,000 payments for this large operation 
to $3,000, we will not be carrying out the 
policy of getting acreage reductions or 
participation in the conservation reserve 
programs. No one wants to continue 
high payments; but if there is to be a 
program which will take crops out of 
production, it will be necessary to take 
care of large farms. 

Mr. RUSSELL. Anyone who is fa
miliar with the details of the acreage re
serve soil bank programs knows the limi
tation on any one producer is not con
sistent with the purposes and policies of 
the act. The Senator from Kansas has 
been a Member of this body for a long 
time. He knows we are constantly con
fronted with conditions, not with theo
ries, in matters of this kind. Every Sen
ator has some agricultural interest in his 
State. It may be small in some cases, 
and paramount in others. 

But there is another body which has to 
do with this bill, and as to about 200 
Members of that body, the only farm
ing carried on among their constituents 
is done in :flowerpots and :flower boxes. 
They approach these matters from a po
sition somewhat different from that of a 
Senator who is trying to represent real 
farming areas. 

Mr. CARLSON. Mr. President, I rose 
for the purpose of commending the Sen
ator from Georgia. I have listened to 
the debate on the :floor of the Senate re
garding what I believe is the intent of 
the Senate insofar as carrying out the 
ACP program is concerned. I cannot 
conceive that the Department of Agri
culture will not carry it out in the way 
the Senate expects it to be carried out. 

I desire to commend the distinguished 
senior Senator from Georgia [Mr. Rus
SELLL I have never had any fear re
garding agricultural programs or appro
priations, so long as they were estab-

lished or made under the leadership of 
the able Senator from Georgia. 

Mr. RUSSELL. I thank the Senator 
from Kansas. 

Mr. President, I move that the report 
be agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Georgia. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

Chair lays before the Senate a message 
from the House of Representatives. 
which will be read. 

The legislative clerk read as follows: 
IN THE HOUSE OF REPRESENTATIVES, 

UNITED STATES, ' 
July 9, 1957. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 12 to the bill (H. R. 7441) 
entitled "An act making appropriations for 
the Department of Agriculture and Farm 
Credit Administration for the fiscal year end
ing June 30, 1958, and for other purposes," 
and concur therein. 

That the House recede from its disagree
ment to the amendment of the Senate num
bered 24, and concur therein with an amend
ment, as follows: In lieu of the sum of 
"$5,000" proposed in said amendment, insert 
"$3,000." 

Mr. RUSSELL. Mr. President, I move 
that the Senate concur in the amend
ment of the House of Representatives to 
the amendment of the Senate numbered 
24. 

The PRESIDING OFFICER. The 
question is on agreeing ot the motion of 
the Senator from Georgia. 

The motion was agreed to. 
Mr. RUSSELL. Mr. President, I ask 

unanimous consent to have printed at 
this point in the body of the RECORD a 
table on the agricultural appropriation 
bill, showing a comparative statement of 
the appropriations and authorizations 
for 1957 and the budget estimates and 
the amounts recommended in the bill 
for 1958, together with the conference 
allowances. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Comparative statement of appropriations an~ authorizations for 1957 and estimates and amounts recommended in bill for 1958 together with 
conj erence allowances 

REGULAR ACTIVITIES (TITLE n 

Agency and item 

Agricultural Research Service: 
Salaries and expenses: 

Research-------------------------------------------=-------------------------------
Plant and animal disease and pest controL----------------------------------------
Meat inspection ____ ---------- ____ -------------------------------------------------

Appropriation, 
1957 

$53, 786, 000 
28, 794, 000 
15, 650,000 

Estimates, 
1958 

$60, 875, 000 
26, 952,000 
18, 718, 000 

Amounts rec
ommended in 

House bill 

$48, 994, 890 
25, 682,000 
16, 586,000 

Amounts rec
ommended in 

Senate bill 

$58, 794, 890 
26,082,000 
16, 826, 000 

Conference 
allowance, 

1958 

$57, 794, 890 
26,082,000 
16, 826, 000 

1~--~-----1------~-1----------1---------~1----_:_----

Total, salaries and expenses------------------------------------------------------
State experiment stations: l=====l=====l======'===l==~=====I==~==~ 

Payments to States, Hawaii, Alaska, and Puerto RicO-----------------------------

98, 230,000 106, 545, 000 91, 262, 890 101, 702, 890 100, 702, 890 

29, 503, 708 34,003, 708 29, 503, 708 30, 503, 708 
Penalty mall-----------------------------------------------------------------------

1~---------1----------1----------l---------~I------_:_--

30,353, 708 
1250,000 250,000 250, 000 250, 000 250, 000 

29, 753, 708 34,253, 708 29, 753, 708 30, 753, 708 30, 603, 708 
0 ---------------- ----------------

Total, State experiment stations·-----------------------------------------------
Animal disease laboratory facilities-----------------------------------------------------

Total, Agricultural Research Service-------------------------------------------------'=====l=====l======
1
======i======= 

16, 250,000 ----------------
144, 233, 708 140, 798, 708 121, 016, 598 ·132, 456, 598 131, 306, 598 

Extension Service: 
Payments to States, Hawaii, Alaska, and Puerto Ric0---------------------------------

1 ii!:Zii~:~~;::;;~;;~~~::::::::::::::::::::::::::::::::::::::::::::::::: 
1~---------1----------1----------l-------_:_~i----_:..__:_ __ 

FarmZ06~op~~~~0se:i~:1::'~::::::::::::::::::::::::::::::::::::::::::::::::::::::~ 
l======l======l====='===l========I======~ 

1 49, 101, 000 54, 365,000 49, 101, 000 50, 865,000 liO, 715, 000 
0 5, 260,000 5,260,000 5, 260,000 5, 260,000 

12, 164, 000 2, 164, 000 2, 164, 000 2, 164,000 2, 164, 000 
2,000,000 2, 341, 000 2, 096, 540 2,096, 540 2, 096, 540 

~.265,000 64, 130, 000 08, 621, 540 60,385, 540 60, 235, 540 
650,000 578,000 578,000 578,000 578,000 

1 Third supplemental appropriation bill, 1957, now pending Includes $250,000 for 
penalty, mail costs of State experiment stations and additional $514,000 for penalt7 

mall for State extension services, to be derived by transfer from ~'Payments to 
States, etc.,''11Extension Service. 
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Comparative statement of appropriations and authorizations for 1957 and estimates and amounts recommended in bill for 1958 together with 

conference allowances-Continued . · 

REGULAR ACTIVITIES (TITLE !)-Continued 

Agency and item 
Appropriation, 

1957 

$13, 437, 000 
13,020,000 

26, 457,000 
1, 160, 000 

100, 000, 00<! 
127, 617, 000 

3, 750, 000 
787, 400 

40, 963, 000 
67, 600, 000 

108, 563, 000 
6, 210, 000 
8, 600,000 

27, 750, 000 
2, 785, 000 
2, 500,000 
1,325, 000 

735,000 

67, 500,000 
17,500,000 
12,000,000 

232,000 

Total, Soil Conservation Service----------------------------------------------~-- 97, 232, 000 
Great Plains program ______ ------------------------------------------------------------ ------ -_____ -_ -_ 
Agricultural conservation program----------------------------------------------------- 227, 500, 000 
Conservation reserve program, soil bank.---------------------------------------------- 2 (450, 000, 000) 

Estimates, 
1958 

$15, 482, 500 
15, 186,000 

30, 668, 500 
1, 260, 000 

100, 000, 000 

131, 928, 500 
4,383, 500 

832,000 

43, 000, 000 
72, 200, 000 

115, 200, 000 
7, 300, 000 
9, 629,000 

30,000,000 
3, 172,000 
2, 726, 000 
1,465, 000 

824,000 

73, 545,000 
25, 500, 000 
13, 220,000 

350,000 

112, 615, 000 
20,000,000 

237, 000, 000 
298, 826, 660 

Amounts rec
ommended in 

House bill 

$14, 041, 700 
14, 274, 900 

28,316, 600 
1, 160,000 

100, 000, 000 

129, 476, 600 
3, 902, 300 

832,000 

40, 715, 000 
67, 662, 500 

108, 377, 500 
6, 376, 700 
9, 030, 950 

29,089, 500 
2, 943,000 
2,640, 660 
1,367, 500 

772,000 

.. ______________ .. 

------------------------------------------------
-------------------------------------------------------------- --

Amounts rec
ommended in 

Senate bill 

73, 545, 000 
25, 500,000 
13, 220, 000 

350, 000 

112, 615, 000 
10, 000,000 

212, 000, 000 
162, 940, 000 

Conference 
allowance, 

1958 

72, 545, 000 
25, 500,000 
13, 220, 000 

350, 000 

111, 615, 000 
10, 000, 000 

212, 000, 000 
162, 940, 000 

1~~~~~~·1-~~~~~-1-~~~~~-1-~~~~~-1-~~~~~-

Total, soil and water conservation: 
On appropriation basis------------------------------------------------------------ 324, 732, 000 
On comparative basis-------------------------------------------------------------- 774, 732, 000 

Acreage-reserve program, soil bank: 

g~ ~~£1~rr~~i~~nb~:~_-_::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: --2-(750;ooo;iiiiii) 

668, 441, 660 535, 000, 000 
668, 441, 660 535, 000, 000 

701, 173, 340 600, 000, 000 
701, 173, 340 600, 000, 000 

497, 555, 000 
497, 555, 000 

600, 000, 000 
600, 000, 000 

496, 555, 000 
496, 555, 000 

600, 000, 000 
600, 000, 000 

l===========i============i===========l============I============= 
Total, regular activities (title I): 

On appropriation basis------------------------------------------------------------- 813, 403, 108 1, 882, 581, 708 1, 610, 024, 848 1, 586, 107, 248 
On comparative basis------------------------------------------------------------- a 2, 013, 403, 108 1, 882, 581, 708 1, 610, 024, 848 1, 586, 107, 248 

'1st year's program authorized to be financed from Commodity Credit Corpora
tion funds in lieu of direct appropriation, with subsequent reimbursement to CCO. 

a Includes authorized spending from CCC for 1957 soil bank. 

CORPORATIONS (TITLE II) 

1, 582, 678, 848 
1, 582, 678, 848 

Federal Crop Insurance Corp.: . 
Subscription to capital stock----------------------------------------------------------- $13, 000, 000 0 ____ .. ___________ ---------------- -------------- - -
Administrative·expcnse limitation_____________________________________________________ (2, 000, 000) ($2, 000, 000) ($2, 000, 000) ($2, 000, 000) ($2, 000, 000) 

Commodity Credit Corp.: 
Restoration of capital impairment ____ ------------------------------------------------- 929, 287, 178 1, 239, 788, 671 1, 239, 788, 671 1, 239. 788, 671 1, 239, 783, 671 
Administrative expense limitation_____________________________________________________ 4 (33, 000, 000) (38, 400, 000) (34, 398, 000) (35, 398, 000) {35, 398, 000) 

'I'otal, corporations ••• _---------··--------------------------------------------------- 942, 287, 178 1, 239, 788, 671 1, 239, i88, 671 1, 239, 788, ti71 1, 239, 788, 671 

«Third supplemental, 1957, provided $2,000,000 in addition to regular bill for 1957. 

SPECIAL ACTIVITIES (TITLE III) 

ReimbursPmrnts to Commodity Credit Corporation: 
Animal disease eradieation------------------------------------------------------------- $13, 060, 954 $18, 581, 660 $18, li81, 660 
Grading and classin~------ ------------------------------------------------------------ 3ii7, 740 80, 449 80, 449 
Special commodity disposal-------------------------------------------··---------------- 257, 420, 988 824, 414, 1~9 824, 414, 129 

1~~~~~~·1-~~~~~-1-~~~~~-1 

Total, reimbursements to CCC ___________________ ,.__________________________________ 270, 849, 682 843, 076, 238 843, 076, 238 

RELATED AGE :rems (TITLE IV) 

($2, 230, 000) {$2, 200, 000) ($2, 200, 000) 
(550, 000) (5) (5) 

(1, 932, 000) (3, 375, 000) (3, 375, 000) 

Farm Credit Administration _________ ••• _____ ---• --- ___ ---_ ----. ________ ---------------- __ _ 
Federal Farm Mortgage Corporation ___ ---------------------------------------------------
Federal intermediate credit banks ___ -------'---------------------------_-------------------

$18, 581, 660 
80, 449 

824, 414, 129 

843, 076, 238 

($2, 200, 000) 
(5) 

(3, 375, 000) 

$18, 581, 660 
80, 449 

824, 414, 129 

843, 076, 233 

($2, 200, 000) 
(5) 

(3, 375, 000) 
(1, 644, 000) (6) (6) (6) (6) Production credit corporations _____________________________________________________________ l=========l=========l========l==========I:========== 

(6, 356, 000) (5, 575, 000) (5, 575, 000) (5, 575, 000) (5, 575, 000) 
150, 000 ---------------- ---------------- ------------ -- -- ----------------Total, Farm Credit Administration ____ ----------------------------------------------

Commission on increased use of agricultural products--------------------------------------
1-~~~~~-1-~~~~~-1-~~~~~-1-~~~~~-1~~~~~~ 

Total, titles I through IV: 
On appropriation basis----------------------------------------·---------·-------- 2, 026, 689, 968 3, 965, 446, 617 3, 692, 889, 757 3, 668, 972, 157 3, 666, 543, 757 
On comparative basis·---·------------------------------------------------------- r 3, 226, 689, 968 3, 965, 446, 617 3, 692, 889, 757 3, 668, 972, 157 3, 666, 543, 757 

a Indefinite authorization proposed. 
8 Consolidated with "Administrative expenses, Federal intermediate credit banks.'~ 

7 Includes authorized spending from CCC for 1957 soil bank, 



13286 CONGRESSIONAL RECORD-_ SENATE ·August 1 
LOAN AUTHORIZATIONS 

Authorize.- Estimates, Amounts Amounts Conference 
tions, 1957 1958 recommended recommended allowance 

in House bill in Senate bill 1958 

Rural Electrification Administration: 
Electrification ___ ---------------------.--------.--------. ________ --------- ___ -------· __ 8 $414, 000, 000 $179, 000, 000 $179, 000, 000 $179, 000, 000 $179, 000, 000 
T elephone .• --------------------------------------------------------------------------- 100, 000, 000 60,000,000 60,000, 000 60,000,000 60, 000, 000 

Total, Rural Electrification Administration •• ---------------------------------------- 514, 000, 000 239, 000, 000 239, 000, 000 239, 000, 000 239, 000, 000 

Farmers' Home Administration: Farm ownership and farm housing ____________________________________________________ _ 

Farm operation (production and subsistence)-----------------------------------------
. I 474, 000, 000 50,000,000 24,000, 000 24, 000,000 24,000,000 

180, 000, 000 180, 000, 000 180, 000, 000 180, 000, 000 180, 000, 000 Soil and water conservation ___________________________________________________________ _ 5, 500,000 5, 500,000 5, 500,000 5, 500,000 5, 500, 000 

Total, Farmers' Home Administration •• ___ -··········-------------------·······-···- 659, 500, 000 235, 500, 000 209, 500, 000 209, 500, 000 209, 500, 000 

Total, loan authorization .•• -----------------------------_ -----_ ------_ --------•• __ ••• 1, 173, 500, 000 474, 500, 000 448, 500, 000 448, 500, 000 448, 500, 000 

a Includes $200,000,000 additional authorized in Second Urgent Deficiency Appro
priation Act, 1957. 

e Includes $450,000,000 authorized in Public Law 1020 for farm housing loans for 

use during fiscal years 1957 to 1961, inclusive, of which $50,000,000 is programed for 
use in fiscal 1958. In addition to this amount, the third supplemental bill, 1957 
includes $26,000,000 for farm ownership loans. 

PERMANENT AUTHORIZATIONS 

Authoriza- Estimates, Conference 
tions, 1957 1958 allowance 12 

Agricultural Marketing Service: 
Removal of surplus agricultural commod~ties 10 --------------------- -----------------------------------------------:- ___ _ $199, 976, 003 "$223, 500, 000 12 $223, 500, 000 
Perishable Agricultural Commodities Act fund n------------------------------------------------------------------------ 546,000 675,000 12 675,000 

1~-----1-------1-----~ 
Total, Agricultural Marketing Service--------------------------------------------------------------------------------- 200, 522, 003 224, 175, 000 12 224, 175, 000 

Commodity Stabilization Service: National Wool Act 11-------------------------------------------------------------------- 2,020, 975 35,000, 000 12 35, 000, 000 
1~-----1-------1-----~ 

Total, permanent appropriations ______ ------------------ ____ • --------- ______ • ____ • ______ --------- _______ -~- --------. __ 202, 542, 978 259, 175, 000 12 259, 175, 000 

10 General fund accounts. 
11 Special fund accounts. 

EXPRESSION OF APPRECIATION 
Mr. JOHNSON of Texas. Mr. Presi

dent, I desire to express my apprecia
tion of the cooperation of the Senate 
and, in particular, of the distinguished 
Senator from New Mexico [Mr. CHAVEZ], 
the distinguished Senator from Georgia 
[Mr. RussELL], and the distinguished 
Senator from Rhode Island [Mr. GREEN], 
for the handling of the various meas
ures which have been before the Senate 
today. The Senate has disposed of two 
important conference reports-action 
which was very greatly needed-and the 
Senate has also sent the important mu
tual-aid bill to conference. All of us 
hope that it will soon be possible for 
the two Houses to reach agreement on 
that measure. 

I want the Senate and the country 
to know that these three distinguished 
Senators, who have led their colleagues 
in these endeavors, are extremely de
serving of the praise of all of us and of 
all the people; and I desire to express my 
gratitude to them. 

RECENT DECISIONS OF THE SU
PREME COURT OF THE UNITED 
STATES 
Mr. THURMOND. Mr. President, I 

ask unanimous consent to have printed 
in the RECORD three newspaper articles 
which have come to my attention. 

The first article is entitled "Self-Pres
ervation: United States Bar Group 
Urges Legislation To Overcome Top 
Court Decisions." The article was pub
lished in the State, of Columbia, S. C. 

The second article is entitled "Jurists 
Look at Supreme Court." The article 
was written by the noted writer, David 
Lawrence, and was published in the 
Washington Star of July 26, 1957. 

12 House and Senate approved estimates. 

The third article is entitled ''Mallory 
Ruling Held Invitation to Crime," and 
was published in the Washington Star of 
July 25, 1957. 

There being no objection, the articles 
were ordered to be printed in the REC
ORD, as follows: 

[From the Columbia. (S. C.) State of 
July 26, 1957] 

SELF-PRESERVATION: UNITED STATES BAB 
GROUP URGES LEGISLATION To OVERCOME 
TOP COURT DECISIONS 

LONDON, July 25.-The American Bar As
sociation's committee on communism called 
today for legislation to overcome the effect 
of recent United States Supreme Court de
cisions. It said mankind's first law, the 
right of self-preservation, is involved in the 
struggle against subversion. 

The association's house of delegates ap
plauded vigorously as it heard the chairman, 
former Democratic Senator Herbert R. 
O'Conor of Maryland, deliver the commit
tee's warning to the courts against over
zealous protection of theoretical individual 
rights. 

No action was taken on the committee's 
recommendations, but it was instructed to 
continue its studies. 

United States Chief Justice Earl Warren, 
who is attending the convention, was not 
present as O'Conor delive1·ed the report. 
Warren and Justice John M. Harlan sat as 
observers today on the bench of the British 
Court of Appeals. 

The committee put before the 3,000 dele
gates attending the London session of the 
association's 80th annual convention recom
mendations for legislation which would ac
complish these things: 

1. Safeguard the confidential nature of 
FBI files. 

2. Give Congressional committees the same 
freedom to investigate communism as they 
have always had in investigating business
men and labor leaders. 

3. Sanction the right of the Federal Gov
ernment to discharge security risks even if 
they hold nonsensitive posts. 

4. Give the Department of Justice the 
right to question aliens awaiting deportation 
about any subversive associations. 

5. Correct the impression that the Smith 
Act was not intended to prohibit advocacy 
and teaching of forcible overthrow as an 
abstract principle. 

6. Permit schools, universities, bar associa
tions, and other organizations to set stand
ards that would exclude those who refuse 
to testify fully about their past Communist 
activities. 

"It is traditional and right that our courts 
are zealous in protecting individual rights," 
the committee declared. "It is equally 
necessary that the executive and legislative 
branches take effective action to gird our 
country against Communist infiltration and 
aggression. 

"If the courts lean too far backward in the 
maintenance of theoretical individual rights, 
it may be that we have tied the hands of 
our country and have rendered it incapable 
of carrying out the first law of mankind
the right of self-preservation. • • • 

"Our committee concludes that legislation 
introduced to• overcome the effect of Supreme 
Court decisions to be in the public interest." 

A cardinal point in the committee's rec
ommendations is that Government secrets 
on many matters, including those in FBI 
files, should not be opened wide to enable 
persons accused of crimes to prepare de
fenses. 

O'Conor said the question was raised in 
connection with the Supreme Court decision 
of last month, which held an accused per
son is entitled to have access to pertinent 
statements that prosecution witnesses have 
made to the Government. 

"We are in firm agreement with the Court's 
views that the accused's right to make an 
adequate defense must not be jeopardized 
by arbitrary withholding of pertinent docu
ments by the prosecution," O'Conor said. 

But the Court ruling, he added, raises the 
danger that secret files would be opened, 
having little or nothing to do with the case 
under consideration, and which might yield 
information important to national security. 
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The committee declared there is a need for 

legislation pinpointing information that a 
defendant might require. 

"The desire to preserve liberty in all its 
forms, and the absolute necessity of pro
tecting our countries and families from in
ternational communism pose a problem that 
is very difficult," O'Conor's committee said. 

"England and the United States have for 
centuries cherished the ideal that uniformity 
of opinion among citizens is neither desir
able nor obtainable. On the other hand, 
we are not so blind as to think communism 
is merely another shade of political opinion. 
The dilemma that confronts our two coun
tries is monumental. 

"The duty of the bar to play an important 
part in finding a solution of the dilemma is 
self-evident. We must strive to find the 
proper balance between liberty and author
ity." 

(From the Washington Evening Star of July 
26, 1957) 

JURISTS LooK AT' SUPREME COURT; CHIEF Jus
TICES OF STATE HIGH TRIBUNALS REPORTED 
CRITICIZING TRANSGRESSIONS 

(By David Lawrence) 
Criticism from laymen and lawyers con

cerning recent decisions of the Supreme 
Court of the United States has lately been 
attracting much attention, but how do some 
of the judges throughout- the country feel 
about the highest court? 

There are not many opportunities for 
judges to discuss these matters publicly. 
But something that occurred the other day 
at the conference of the chief justices of the 
highest courts of each of the 48 States 
throws a light on this question. A substan
tial number of the State chief justices fav
ored a resolution condemning in the severest 
terms some of the recent decisions of the 
Supreme Court of the United States. 

Here is the full text of · the resolutton 
offered by Chief Justice Norman F. Arterburn 
of the Supreme Court of Indiana: 

"Be it resolved, That it is our opinion that 
the United States Supreme Court has trans~ 
gressed sound legal principles, and in par
ticular, usurped factfinding functions in 
weighing the evidence in the recent cases of 
Konigsberg v. State Bar of California and 
Schwa1·e v. Board of Bar Examiners of the 
State of New Mexico. 

"Moreover, the United States Supreme 
Court has encroached upon the jurisdiction 
of the State courts in holding, among other 
things, that applicants seeking admission to 
the bars of the State of California and New 
Mexico, in examination as to their character 
and fitness to practice law in those respec
tive States, may refuse to answer questions 
or enlighten the examining board about their 
past connections and associations in par
ticular with Communists and communistic 
organizations. 

"We declare the past acts and associations 
of applicants do reflect directly upon their 
character and fitness and are matters rele
vant for consideration. Whether or not one 
who went through a long economic depres
sion should have had the strength o! char
acter, moral fiber and stamina to withstand 
the emotional appeals of Communists-as 
most good citizens did-or whether as a 
weakling he succumbs to such propaganda, 
is relevant in the analysis and determination 
of the character of such individuals. The 
United States Supreme Court is wrong In 
holding that such acts are of no value in such 
determination. 

"Decisions which are not founded on 
sound legal principles or commonsense tend 
to undermine confidence in the judicial sys
tem and respect for the courts. 

"We further state that one who is unwill
ing to give freely all relevant information 
regarding his history and past associations 
casts doubts upon his moral character and 
fitness to pra·ctice law in any State of this 

Union; and such refusal is a relevant factor 
to be weighed and considered by a fact
finding body on character and fitness. We 
further declare that although the United 
States Supreme Court has the authority to 
fix its own standards of character and fitness 
to practice in the Federal courts we do 
not recognize nor concede that it may do so 
for the courts of the several States of this 
Union." 

While almost a majority favored immediate 
adoption of the resolution, there were a num
ber of justices who were in sympathy with it 
but felt that the subject should await a 
further report. Accordingly, a motion was 
made to appoint a committee to report back 
to the conference next year, and the resolu
tion which was finally adopted declared that 
the chief justices were very much concerned 
with what the Supreme Court of the United 
States had ruled. 

As for the decision in the Konigsberg case 
to which reference was made, this was 
decided by the Supreme Court of the United 
States by a 6-to-3 vote. Justices Frankfur
ter, Clark and Harlan dissented. In fact, 
Justice Harlan, in his lengthy dissent, wound 
up with this observation: "For me, today's 
decision represents an unacceptable intru
sion into a matter of State concern." 

Many Americans of the present day do not 
realize that criticism of the Supreme Court 
has been frequently expressed in past history 
and that perhaps the most severe castiga
tion the high court ever got came from the 
pen of Thomas Jefferson. In a letter to a 
friend in 1820, he wrote: 

"Having found, from experience, that im
peachment is an impracticable thing, a mere 
scarecrow, they consider themselves secure 
for life, they skulk from responsibility to 
public opinion • • • An opinion is huddled 
up in conclave, perhaps by a majority of one, 
delivered as if unanimous, 'and with the 
silent acquiescence of lazy or timid associ
ates, by a crafty chief judge, who sophisti
cates the law to his mind, by the turn of his 
own reasoning." 

[From the Washington Evening Star of July 
25, 1957) 

MALLORY RULING HELD INVITATION TO CRIME
DEPUTY CHIEF SAYS POLICE MAY AS WELL 
GIVE UP 
Washington Deputy Police Chief E. E. Scott 

today told a Congressional committee that if 
something isn't done about the Mallory de
cision, detectives might as well go back into 
uniform because the only criminals they will 
be able to convict will be the ones caugbt in 
the act. 

The Washington detective chief joined Po
lice Chief Robert V. Murray in warning that 
90 percent of the professional criminals will 
escape unpunished under the restrictions 
imposed by the decision. 

That decision by the Supreme Court held 
that Andrew Mallory, accused of raping a 
Washington woman, was held too long be
tween arrest and arraignment. The decision 
has been interpreted as barring police ques
tioning between arrest and arraignment. 

A special House Judiciary Subcommittee 
headed by Representative WILLIS,. Democrat, 
of Louisiana, resumed its hearings on the 
effects of the decision with testimony by 
Representative KEATING, Republican, of New 
York. Mr. KEATING testified on a bill he has 
introduced which provides that confessions 
or other evidence shall not be inadmissible in 
court solely because of delay in having the 
prisoner arraigned. 

EMERGENCY SITUATION 
Mr. KEATING said it would be desirable for 

Congress to clarify all the rules relating to 
arrest and arraignment but in the meantime 
he believes that the Mallory decision has 
created an emergency situation which · calls 
tor immediate action by Congress. 

Terming his blll a very moderate proposal, 
Mr. KEATING warned that in safeguarding 

the interests of the individual, "we must not 
lose sight of the fact that the public also 
is entitled to adequate protection against the 
criminal element in society." 

"The accused," Mr. KEATING declared, "can 
be adequately protected without erecting in 
the path of law enforcement technical traps 
and pitfalls which can allow dangerous 
criminals to walk freely among the in
nocent." 

Chief Murray told the subcommittee that 
an overwhelming majority of Washington's 
serious crimes have been solved through in
terrogation and investigation between arrest 
and arraignment. He said hundreds of the 
most heinous crimes would have remained 
unsolved and unpunished if the investi
gating officers had been restricted by the 
Mallory decision. 

PROBLEMS RAISED 
To take away reasonable time for this 

questioning, he warned, would cause a com
plete breakdown in law enforcement here. 
He cited these problems raised by the Mallory 
decision: 

1. Hundreds of innocent persons, accord
ing to police records, who had been positively 
identified as the perpetrator of a crime 
would have had to have been charged and 
arraigned immediately under the Mallory 
decision. 

2. Because it will be practically a necessity 
to apprehend a criminal' in the act or get eye
witnesses to the commission of the crime to 
convict under the Mallory decision the pro
fessional criminal who plans his crimes with 
the least possible chance of witnesses will be 
the one to benefit most by the Mallory de
cision. 

3. A housebreaker caught in a home would 
have to be arraigned immediately without 
questioning about other housebreakings he 
may have committed. As a result the other 
cases, sometimes numerous, would remain 
unsolved and the chance of recovering prop
erty eliminated. 

4. Where several criminals are involved 
in the same case the first one caught would 
have to be arraigned without giving police 
a chance to question him about his accom
plices. 

Chief Murray cited a murder case where 
the first suspect was arrested in the early 
morning and through close interrogation 
implicated a second suspect several hours 
later. This led to a third suspect being ar
rested in the early afternoon but it had 
taken 10 hours to conclude the investiga
tion. The three men, he said, were all later 
convicted of murder. 

5. The Mallory decision may prompt a 
flood of appeals and other criminals will be 
released to prey on the community. 

Deputy Chief Scott. cited other danger sig
nals involved by the Mallory decision. He 
called attention to the case of the 10 
saboteurs. 

If the first had been arraigned as soon 
as he was caught, the FBI would never have 
gotten the others and they would have been 
free to use other instruments of destruction. 
He said the same applied to the codefend
ants who shot up Blair House on one oc
casion and Congress on another. 

Mr. THURMOND~ Mr. President, 
each of these newspaper articles empha
sizes sharply the need for the placing of 
restrictions on the powers of the Su
preme Court. 

The first article describes the action 
of the American Bar Association's com
mittee on communism in calling for the 
enactment of legislation to overcome the 
effect of recent Supreme Court de
c1s1ons. The committee recommended 
enactment of legislation: 

First. To protect confidential FBI 
files. 
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Second. To insure the freedom of Con· 
gressional committees to investigate 
communism. -

Third. To approve the right of the 
Federal Government to discharge per
sons who are security risks from any 
position. 

Fourth. To give the Justice Oepart .. 
ment the right to question aliens await
ing deportation about any subversive 
associations. 

Fifth. To correct the impression that 
the Smith Act was not intended to pro
hibit the advocating and teaching of 
forcible overthrow of the Government as 
an abstract principle. 

Sixth. To permit educational institu
tions to exclude persons who refused to 
testify fully about past Communist 
activities. 

The article by Mr. Lawrence describes 
the action taken by a substantial num
ber of the chief justices of State su
preme courts in a recent meeting. They 
approved a resolution, offered by Chief 
Justice Norman F. Arterburn, of Indiana, 
which condemned usurpation by the 
United States Supreme Court of fact
finding functions. It also condemned 
the Supreme Court for encroachment 
upon the rights of State courts. The 
i·esolution declared: 

Decisions which are not founded on sound 
legal principles or commonsense tend to 
undermine confidence in the judicial system 
and respect for the courts. 

The article on the Mallory case quotes 
Washington's Chlef of Police as describ
ing the ridiculous problems created by 
the Supreme Court's decision in the 
Mallory case. Police Chief Robert V. 
Murray cited four specific PQints to show 
the undue difficulties created by the deci
sion. 

Mr. President, I believe the gravity of 
the situation with reference to the recent 
decisions of the Supreme Court is clearly 
indicated by these criticisms coming 
from three distinct legal groups: The 
American Bar Association, the chief 
justices of the State courts, and the 
Chief of Police of Washington, D. C., 
All of them have vital stakes in protect
ing the public from ordinary criminals 
and from those who would destroy our 
very Government. 

I have introduced a bill to limit the 
appellate power of the Supreme Court, 
and a number of other bills of similar 
nature have also been introduced. I 
hope the Congress will take action on this 
very important matter before adjourn
ment. We should not permit the Court 
to continue on its present course un
curbed. 

Mr. SMATHERS. Mr. President, will 
the Senator from South Carolina yield 
to me? 

Mr. THURMOND. I yield. 
Mr. SMATHERS. I wonder whether 

at this point the Senator from South 
Carolina will permit me to request unan
imous consent to have printed in the 
RECORD An Editorial by Thomas Jeffer· 
son, which was published in the U. S. 
News & World Report, and which I be
lieve in every respect buttresses the very 
fine argument the distinguished Sena
tor from South Carolina has been 
making. 

Mr. THURMOND. Mr. President, I 
shall be very glad to have the editorial 
printed in the RECORD. 

Mr. SMATHERS. I so request, Mr. 
President. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: · 

AN EDITORIAL BY THOMAS JEFFERSON 

(Thomas Jefferson saw our Government 
ln operation for 37 years. He was Secretary 
of St ate, Vice President, and then President 
for two terms. He criticized the Supreme 
Court in many letters made public at the 
time. Here are extracts from some of them. 
They constitute today as timely an edito
r ial expression as when they were first 
penned.-David Lawrence, editor.) 

1804: But the opinion which gives to the 
Judges the right to decide what laws are 
constitutional, and what not, not only for 
themselves in their own sphere of action, 
but for the Legislature and Executive also, 
in t h eir spheres, would make the judiciary 
a despotic branch. 

1816: It has been thought that the people 
are not competent electors of judges learned 
in the law. But I do not know that this is 
true, and, if doubtful, we should follow 
principle. In this, as in many other elec
tions, they would be guided by reputation, 
which would not err oftener, perhaps, than 
the present mode of appointment. 

1820: The judiciary of the United States 
is the subtle corps of sappers and miners 
constantly working underground to under
mine the foundations of our confederated 
fabric. They are construing our Constitu
tion from a coordination of a general and 
special government to a general and supreme 
one alone. This will lay all things at their 
feet. • • • We shall see if they are bold 
enough to take the daring stride their five 
lawyers have lately taken. If they do, then 
• • • I will say, that "against this every 
man should raise his voice," and more, should 
uplift his arm. • • • 

Having found, from experience, that im
peachment is an impracticable thing, a mere 
scarecrow, they consider themselves secure 
for life; they sculk from responsibility to 
public opinion. • • • An opinion is hud
dled up in c.onclave, perhaps by a majority 
of one, delivered as if unanimous, and with 
the silent acquiescence of lazy or timid as
sociates, by a crafty Chief Judge, who so
phisticates the law to his mind. by the turn 
of his own reasoning. 

1820: To consider the judges as the ulti
mate arbiters of all constitutional questions 
[is) a very dangerous doctrine indeed, and 
one which would place us under the des
potism of an oligarchy. Our judges are as 
honest as other men, and not more so. They 
have, with others, the same passions for 
party, for power, and the privilege of their 
corps. • • • Their p9wer [is] the more dan
gerous as they are in omce for life • • * 
The Constitution has erected no such single 
tribunal, knowing that to whatever hands 
confided, with the corruptions of time and 
party, its members would become despots. 

1821: It has long, however, been my 
opinion, and I have never shrunk from its 
expression, that the germ of dissolution 
of our Federal Government is in the Con
stitution of the Federal judiciary; an irre
sponsible body-for impeachment is scarcely 
a scarecrow-working like gravity by night 
and by day, gaining a little today and little 
tomorrow, and advancing its noiseless step 
like a thief, over the field of jurisdiction, 
until all shall be usurped from the States, 
and the Government of all be consolidated 
lnto one. 

To this I am opposed; because, when all 
government, domestic and foreign, in little 

as in great things, shall be drawn to Wash
ington as the center of all power, it will 
render powerless the checks provided of one 
government or another, and will become as 
venal and oppressive as the Government 
from which we separated. 

1821: (For the] difficult task in curbing 
the judiciary in their enterprises on the 
Constitution • * • the best [remedy] I can 
devise would be to give future commissions 
to judges for 6 years [the senatorial term] 
with a reappointmentability by the President 
with the approbation of both Houses. If 
this would not be independence enough, I 
know not what would be • • •. 

The judiciary perversions of the Con
stitution will forever be protected under the 
pretext of errors of judgment, which by 
principle are exempt from punishment. Im
peachment therefore is a bugbear which they 
fear not at all. But they would be under 
some awe of the canvas of their conduct 
which would be open to both Houses regu
larly every sixth year. 

It is a misnomer to call a government, re
publican, in which a branch of the supreme 
power is independent of the nation. 

1822: Let the future appointments of 
judges be for 4 or 6 years, and renewable by 
the President and Senate. This will bring 
their conduct, at regular periods, under re
vision and probation, and may keep them in 
equipose between the general and special 
governments. 

We have erred in this point, by copying 
England, where certainly it is a good thing 
to have the judges independent of the king. 
But we have omitted to copy their caution 
also, which makes a judge removable on the 
address of both legislative Houses. That 
there should be public functionaries inde
pendent . of the nation, whatever may be 
their demerit, is a solecism in a republic, of 
the first order of absurdity and inconsis
tency. 

PRINTING OF REVIEW OF REPORTS 
ON CHEFUNCTE RIVER AND 
BOGUE FALIA, LA. CS. DOC. NO. 54) 

Mr. CHAVEZ. Mr. President, I pre-
sent a letter from the Acting Secretary 
of the Army, transmitting a report 
dated May 22, 1957, from the Chief of 
Engineers, Department of the Army, to
gether with accompanying papers and 
illustrations on a review of reports on 
Chefuncte River and Bogue Falia, La., 
requested by a resolution of the Com
mittee on Public Works of July 14, 1953. 
I ask unanimous consent that the report 
be printed as a Senate document, with 
illustrations, and referred to the Com
mittee on Public Works. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CIVIL RIGHTS ACT OF 1957 

The PRESIDING OFFICER (Mr. HOL
LAND in the chair) . The Chair lays be
fore the Senate the unfinished business. 

The Senate resumed the consideration 
of the bill CH. R. 6127) to provide means 
of further securing and protecting the 
civil rights of persons within the juris
diction of the United States. 

The . PRESIDING OFFICER. The 
question is on agreeing to the modified 
amendment offered by the Senator from 
Wyoming ( O'MAH.ONEY for himself and 
certain other Senators), inserting at the 
end of the bill a new part relating to 
jury trials. 
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Mr. CLARK. Mr. President, I turn 

now to the question before the Senate. 
I should like to state briefly the reasons 
why I am reluctantly compelled to op
pose the O'Mahoney amendment. 

Preliminarily, what are the questions 
before the Senate? I suggest there are 
only two. First, is it wise to permit 
jury trial in criminal contempt cases 
arising out of injunctions issued by 
Federal judges to protect the voting 
rights of citizens? I reiterate, is it wise'? 
If the answer to this first question is 
"Yes,'' then a second question arises, 
whether this particular amendment is 
wise and is well drawn. Does it efi'ec
tively provide a jury trial without de
stroying the main purpose of the bill, 
which is to protect the voting rights of 
citizens of the United States? 

Mr. President, I think we should · put 
this issue in perspective, and we should 
admit that it would be a very rare case 
indeed when a criminal contempt pro
ceeding would have to be brought in a 
Federal court because a defendant had 
violated an injunction issued by a Fed
eral judge to enforce the voting rights 
of citizens of the United States. 

I find myself in complete agreement 
with practically all my colleagues on 
both sides of the controversy, who feel 
that the law is really made for individ
uals who intend to break the law and is 
made to prevent them from breaking it 
and getting away with it. 

I agree that the overwhelming major
ity of American citizens will, after a 
Federal court decree is issued, obey the 
injunction. So we are talking about a 
relatively small number of cases, and 
we are talking about a relatively small 
number of individuals; but we are -at
tempting to deal with a situation where 
hundreds of thousands, if not mil1ions, 
of Americans who are otherwise qualified 
have been denied their constitutional 
right to vote by reason of their race or 
color. 

So I suggest . that when we approach 
the problem we should think in terms of 
the millions of citizens whom this bill, 
if properly drawn and properly admin
istered, would aid, as opposed to the very 
small number who might conceivably be 
done a slight injustice if no jury-trial 
amendment were enacted. 

I do hot say for one moment that is 
conclusive of the whole situation. If 
the absence of a jury-trial amendment 
will result in substantial injustice toward 
as many as 5 or 6 or 10 American citizens, 
then we should not insist on having a no
jury-trial bill; but I think it is impor
tant to determine the perspective and 
the relative number of persons who 
would be affected one way or another by 
the action which the Senate will shortly 
take. 

Before we consider the O'Mahoney . 
amendment, or, indeed, any jury-trial 
amendment, I think we should be care
ful to lay aside arguments which, in my 
judgment, are irrelevant to the issue 
which is before the Senate. 
' Mr. President, there has been great 
eloquence on this floor in support of the 
O'Mahoney amendment, but no amount 
of rhet-Otic can, in my opinion, satisfy 
the Members of the Senate, first, that ·a 

failure -to provide for jury trial violates 
constitutional rights. That argument I 
think has been completely exploded dur
ing the long and interesting debate on 
this bill since it first came before the 
Senate. 

Secondly, no amount of rhetoric can 
establish that the failure to give a jury 
trial in these cases violates ancient prin
ciples of Anglo-Saxon law. On the con
trary, it carries into effect principles of 
Anglo-Saxon law which have been the 
rule ever since equity first established 
itself several hundred years ago. 

Thirdly, no amount of rhetoric can 
establish that the failure to provide a 
jury trial in contempt cases would vio
late the Declaration of Independence, 
the Constitution of the United States, or 
the Bill of Rights. Those basic charters 
of American freedom and liberty were in 
effect for more than 100 years prior to 
1914, when, for the first time, a jury-trial 
amendment was provided in the Clayton 
Act to redress a specific evil, and, since 
that time. as we know from the exhaus
tive debate, that jury-trial right has 
pretty well disappeared. 

Mr. President, no. amount of rhetoric 
can convert the mild procedural remedy 
established by the pending bill into a 
force bill, nor can such rhetoric establish 
that if the amendment fails the right to 
vote will not last long for any citizen, as 
was contended on the floor of this Cham
ber last night. 

In my judgment, no amount of rhetoric 
is going to persuade a majority of the 
Members of the Senate that organized 
labor favors the jury-trial amendment, 
the eloquent telegrams from certain rail
road brotherhoods, with whom .I have 
the most friendly relations and who sup
ported me in my campaign last fall, to 
the contrary notwithstanding. It is clear 
that the overwhelming majority of the 
leadership of the AFI.rCIO opposes the 
jury-trial amendment to the bill. 

Mr. President, no amount of rhetoric 
is going to make it appear that through
out the Nation, Negroes are called for 
jury duty in the proportion their num
bers bear to the total adult population. 
They simply are not, and I think the 
REcoRD is clear to that effect. 

No one has denied that in many areas 
of the South in the Federal courts 
Negroes do serve on juries. I for one cer
tainly do not deny that in certain Fed
eral districts in the South Negroes are 
called to serve on juries in the proportion 
their numbers bear to the total adult 
population. But, Mr. President, I do not 
think any Member of the Senate is so 
naive as to think that such a situation 
exists in many other districts in the 
South, and perhaps in the North as well, 
where the provisions of the bill are badly 
needed. 

Mr. President, I suggest also that the 
discussion which has taken place in the 
Chamber at great length, as to whether 
the civil-rights bill takes away righ s 
which already exist or merely establishes 
rights which already exist, is irrelevant 
to the consideration of this matter. I 
suggest that whether the onus is on the 
opponents or on the proponents of the 
bill, we will not get very far by arguing 
as to what is being taken away and _what 

is being put back. I suggest that the 
only relevant question is whether the 
proposed amendment is wise and just. 

A couple of weeks ago on the floor of 
the Senate I indicated that I would have 
supported a properly drawn jury trial 
amendment under part III of the pend
ing bill. The pending amendment is not 
such an amendment, as I expect to dem
onstrate in a few minutes. I personally 
have never felt that it was possible to 
draw a wise, just, and effective jury trial 
amendment to part IV of the bill, al
though in my judgment it would have 
been possible to draw such an amend
ment to part III. 

The reason for that statement is 
simple. In the ordinary case arising 
under part III there is no terminal 
date to the contempt, there is no 
cutoff period after which the case be
comes moot. Whether one is talking 
about the integration of a school, the 
opening up of a recreational area on the 
basis of an absence of discrimination by 
reason of race or color, integrated trans
portation, or· any other rights under the 
14th amendment which were sought to 
be protected by part III, such circum
stances would represent continuing fail
ures to give the equal protection of the 
laws. If anybody violated rights in 
those regards and violated the court in
junction, the civil contempt remedy 
would have been entirely adequate, be
cause the contumacious defendant could 
have been kept in jail until he obeyed 
the court's order. The act complained 
of would continue to exist. There would 
be no terminal date, and therefore crimi
nal contempt cases would be rare. 

I felt that a carefully drawn amend
ment which would protect by a jury 
trial in the rare case of criminal con
tempt might well be justified in an 
earnest effort to find a way of accommo
dation, to relieve the tension under 
which we are all unhappily operating 
while this unpleasant argument contin
ues, and to get through the Senate in 
quick order a bill for which an over
whelming majority of the Senate would 
be prepared to vote. 

But, Mr. President, under part IV of 
the bill we have an entirely different sit
uation. There is a terminal date with 
respect to every injunction issued under 
part IV to protect the voting rights of 
American citizens. 

Once the terminal date has passed, it 
is impossible for any defendant to com
ply with the order of the court, because 
the case has become moot. 

Mr. President, there are two kinds of 
contempts which would come up under 
part IV. One would be a contumacious 
i·efusal to register a duly qualified voter 
or a group or class of duly qualified 
voters. I admit, Mr. President, that the 
latest version of the O'Mahoney amend
ment would assist to some extent in that 
regard, because a registration period ex
tends for 30, 60, or 90 days, and there 
would be cases in which, if application 
were made for registration during the 
earlier days of such a registration pe
riod ·and if there were prompt action 
by the Attorney General and prompt 
action by the court, perhaps there would 
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be an adequate time for ·a civil con
tempt remedy to take effect and bring 
about registration. 

However, as the time draws near when 
the registration date is to terminate 
under State law, the effectiveness of the 
civil contempt remedy becomes less and 
less and less. When election day is 
reached, with the polls open ordinarily 
for perhaps 12 hours or at the most 14 
hours, the effectiveness of a civil con
tempt remedy to prevent violation of 
voting rights of a duly qualified Ameri
can citizen is, in my judgment practically 
nonexistent. The case has become moot 
when the polls close, just as it became 
moot when the time for registratioQ 
expires. 

All that will be left if the pending 
amendment shall be agreed to is provi
sion for a jury trial for criminal con
tempt, and in many districts in the 
South-not all, but many-an inevitable 
acquittal. 

Mr. President, I have read and reread 
the arguments made by my distinguished 
colleagues from Wyoming, North Caro
lina, and Georgia on the floor of the 
Senate last night. I have read also with 
keen interest the question posed to them 
by the distinguished minority leader, 
which appears at page 13159 of the 
RECORD. The distinguished minority 
leader asked what would happen in a 
registration situation such as I outlined 
a minute or two ago, when an effort was 
made to require registration, the issu
ance of an injunction followed, the in
junction was disobeyed, and the registrar 
was called into court and was held in 
contempt. The judge, said the distin
guished Senator from California at that 
point, would have no choice but to put. 
the registrar in jail for civil contempt, 
until he complied. And then what 
would happen when the registration pe
riod had passed and the defendant has 
not complied? 

In my judgment, that question was 
never satisfactorily answered on the floor 
of the Senate last night by any of the 
distinguished Senators who addressed 
themselves to it. The distinguished 
Senator from North Carolina [Mr. Eav1N] 
gave an excellent example of a case 
which had come before him while he was 
a judge, but that was clearly a case of 
civil contempt. That was clearly a case 
in which there was no terminal date. 
That was clearly a case in which ~here 
was no possibility of the civil contempt 
merging into criminal contempt, the end 
result being a jury trial, and, in all too 
many instances, as I shall indicate in a · 
minute or two, the probable automatic 
acquittal of the defendant. 

The Senator from Georgia [Mr. Rus
SELLJ spoke last night, and stated, on 
page 13158 of the RECORD, that he was 
amazed at the argument brought for
ward that a man who had refused to 
conform to a court order could, by some 
act of his, transform the civil contempt 
into a criminal contempt, and thereby 
obtain a jury trial. The Senator from 
Georgia stated that that claim was ut
terly fantastic. 

With the greatest deference, and in all 
humility, realizing the wide experience. 
both at the bar and in the Senate, of our 
distinguished colleague from Georgia, I . 

regretfully find myself completely unable 
to agree with him, because I submit that 
as the O'Mahoney-Kefauver-Church 
amendment is drawn at present, that 
would be the inevitable result in the case 
put by the Senator from California. The 
terminal date would arrive, the registra
tion period would end, or, in the alterna
tive, the polls would be closed, and, under 
the language of this amendment, it would 
be obligatory for the court to treat the 
case as crim.inal contempt, and to sum
mon a jury. 

The distinguished Senator from Wy
oming [Mr. O'MAHONEY] took issue with 
that suggestion last night by the distin
guished Senator from California, and he 
stated that under those circumstances
"those circumstances" being the ones 
outlined by the Senator from California
the judge would not only have the power 
incident to civil-contempt cases, but he 
would also have tbe power to deal with 
criminal contempt. At a later point in 
the colloquy he said, quoting from page 
13161: 

Whatever may have been his former con
dition of servitude, the defendant-

A defendant who refused to obey the 
order of the court until after the time 
had expired when he was able to do so, 
causing the case to become moot-
can be sentenced by a judge for criminal 
contempt and can be kept in jail until he 
performs. 

He cannot perform, because the time 
for performance has gone by. 

I submit that a careful reading of the 
RECORD containing the speeches made 
last night by those of us who are 
earnestly trying to arrive at some way 
of accommodation with our friends, 
so that we can g·et a bill to which the 
overwhelming majority of the Senate 
can agree, forces those of us who oppose 
the amendment to the reluctant conclu
sion that the amendment would not 
make it possible for a defendant who 
defies the court after the terminal date, 
the date of registration or the date of 
voting, to be dealt with by the judge for 
contempt, without the interposition of a 
jury. 

I submit that if this amendment is 
adopted, the right to vote can-and I am 
afraid will-be denied to many citizens 
through converting civil into criminal 
contempt proceedings, requiring a jury 
trial-a jury trial which, I am sure, in 
many areas of the South, although not 
all, where racial feelings run high, would 
result in either acquittal or a hung jury. 
I therefore conclude that a jury-trial 
amendment is both unwise and unjust. 

If my view should not prevail, I should 
like to take a look at the fourth edition 
of the O'Mahoney amendment. I say 
to my good friend from Wyoming that 
I make that comment not in any sense. 
of gibe. I appreciate the difficulty of 
drafting a perfect amendment on the 
floor of the Senate in connection with 
such a complicated matter as this. I 
think it is a very difficult thing to do. 
This is the kind of amendment which 
probably should have had the scrutiny 
of a large number of our colleagues and 
their legal staffs in the course of quiet 
consideration in committee. It is al
ways difficult to do these things on the 

floor , as I have come to learn in my very 
brief experience here, and as my senior 
colleagues know so much better than I. 

I also say to my good friend from 
Wyoming that practice makes perfect, 
and that this amendment is far better 
than the first version. I say that it is 
the best amendment which the Senator 
from Wyoming has yet proposed; but I 
also say that it is not yet good enough. 

Let me say why. As we know, this 
amendment was offered last night by 
the distinguished junior Senator from 
Idaho [Mr. CHURCH], and it has been 
printed and placed on our desks. It 
also appears at page 13154 of the REC
ORD. What it does is to eliminate the 
fourth subsection of section 1861 of title 
28 of the United States Code. The sub
section proposed to be eliminated re
quires Federal jurors to meet the qualifi
cations of a State juror before they can 
become eligible for service in the Federal 
court. To the extent that subsection 4 
is stricken, this amendment is an im
provement on its predecessors. But, Mr. 
President, I point out that section 1864 
of the code, which is the section which 
tells the jury commissioner how to select 
his jurors in the Federal court, would 
not be affected by this amendment at all. 
So in effect, what we have is an elimina
tion of a preexisting qualification, with
out any mandatory determination that 
the juror shall be selected without dis
crimination on account of race or color, 
from among the whole adult population 
of the Federal district, who have not 
been convicted of crime, and who are not 
unable, for physical or mental reasons. 
to serve on a jury. 

Therefore my first objection to the 
pending amendment is that it is merely 
permissive, and that to be effective it 
must be mandatory. It should require 
the nondiscriminatory selection of jurors 
in proportion to the population within 
the district, without discrimination on 
account of race or color. 

A little while ago a telegram was read 
on the floor of the Senate from a very 
distinguished southern Federal judge, 
who pointed with some pride to the fact 
that in his district jurors were selected 
on the basis of what the distinguished 
Senator from Illinois [Mr. DOUGLAS] has 
ref erred to as the blue-ribbon jury selec
tion system, a system which has much in 
its favor, a system which is used in the 
eastern district of Pennsylvania, but a 
system which almost inevitably results 
in a discriminatory jury, so far as race 
and color are concerned. 

What happens? As the distinguished 
Federal judge said in his telegram, the 
jury commissioner goes about the district 
and talks with bankers, merchants, pro
fessional people, and other leading citi
zens in the district, and he obtains a list 
of names of individuals, white and col
ored alike, who are then selected for the 
jury panel. 

I am confident that as a result of the 
practical experience of all of us, we know 
very well that a jury selected on that 
basis will not be proportionately repre
sentative of the citizens of the district 
without regarj to race or color. I suggest 
that unless strong mandatory language 
is written into the proposed jury-trial 
.amendment, preferably in connection 
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with section 1864, we shall have done 
nothing more than to remove a qualifica
tion. That is good, but unless we put in 
place of that qualification a requirement 
for the equitable, fair, and just selection 
of jurors in proportion to their repre
sentation throughout the district, with:.. 
out concern for race or color, I fear that 
we shall have done very little to help the 
situation. 

Mr. CARROLL. Mr. President, will 
the Senator yield, or would he prefer to 
conclude his speech? 

Mr. CLARK. If the Senator will in
dulge me, I should like to hurry along 
and conclude my speech. After I have 
concluded my speech I shall be very 
happy to answer questions or engage in 
colloquy if my colleagues wish me to do 
so. 

Mr. President, the second reason why 
I believe we should give pause to the 
adoption of the present version of the 
amendment is that it is encyclopedic. It 
is encyclopedic in that it deals not only 
with the civil-rights situation, with re
spect to which most of us, by dint of 
hard study and patient application, have 
to some extent become familiar; but it 
also deals, not with 28 or 30, but per
haps with 40 or even 50 other statutes. 
We do not know how many statutes it 
may affect. 

Nevertheless, on the floor of the Sen
ate, we are attempting, by an amend
ment, to amend such diverse laws as the 
Fair Labor Standards Act, the Antitrust 
Act, and the act which prohibits the 
manufacture and sale of flammable ma
terials in violation of public safety 
standards. 

Mr. President, we should think long 
and hard before we blindly amend legis
lation which we do not fully understand 
or, perhaps, are able even to identify. 

I submit that the second criterion 
which would bring the amendment up to 
a minimum from the standpoint of qual
ification would be to confine it to the 
civil rights criminal contempt situation. 

In the third place, even if these sug
gested safeguards should be included in 
the amendment, there would still be no 
reasonable assurance that unprejudiced 
verdicts would be rendered in criminal 
contempt cases in areas where racial 
feelings run high and where Negroes at 
this time have only token representation 
on juries and, in some districts, I fear, 
no representation at all. 

Let me suggest that a distinguished 
southern Governor-and, I am sure, ac
cording to his lights, a fine American
Governor Coleman of Mississippi, has 
publicly stated that in his judgment Ne
groes are not as yet qualified to vote. 
He hopes they will be at a later date. I 
suggest, Mr. President, if that is the cur
rent view in that part of the country, it 
is also the feeling -there that Negroes 
are not qualified to sit as jurors. 

I see on the floor the distinguished 
senior Senator . from Mississippi [Mr. 
EASTLANDJ. I wish to assure him that I 
intend no offense and that ;r do not wish 
to single out his area--

Mr. EASTLAND. What was the state
ment the Senator made? The Senator 
mentioned my State. 

Mr. CLARK. It is my understanding 
that the Governor of Mississippi has 

stated publicly-and the statement has 
been placed in the CONGRESSIONAL REC
ORD-that in his judgment Negroes have 
not as yet arrived at the paint where they 
were entitled to vote. 

Mr. EASTLAND. I did not hear that 
statement. 

Mr. CLARK. I am sure the Senator 
did not hear it. I did not hear it, either, 
but it has been placed in the CONGRES
SIONAL RECORD. 

Mr. EASTLAND. Who made that 
statement? 

Mr. CLARK. The Governor of Mis
sissippi, Governor Coleman. 

Mr .. EASTLAND. The Senator stated 
that it had appeared in the CONGRES
SIONAL RECORD. Who put the statement 
in the CONGRESSIONAL RECORD? 

Mr. CLARK. My understanding is 
that it was put in twice, once by' the dis
tinguished junior Senator from New 
York [Mr. JAVITS] and once by the dis
tinguished junior Senator from Illinois 
[Mr. DOUGLAS]. In any event, it has 
been ref erred to several times in the de
bates on the floor of the Senate and has 
been printed in the RECORD. 

Mr. President, I fear that the inevita
ble result of the adoption of the pend
ing amendment would be acquittals dic
tated by racial feelings in the communi
ty, and peremptory challenges . which 
would automatically exclude jurors who 
might be of a different view with re
spect to. a particular case than that en
tertained by other citizens in the com
munity. 

Let us not forget that a jury in a Fed
eral court case must convict by a unani
mous verdict. Therefore one juror could 
bring about a hung jury, which in turn 
would be just as effective as an acquit
tal. 

A third point I should like to men.
tion-and I glory in this, because I think 
it is a fundamental and important Amer
ican liberty-is that once a defendant is 
acquitted by a jury, there can be no ap
peal by the prosecution. Therefore, in 
such instances there is not the safeguard 
of justice which is provided when there 
can be an appeal from the finding of a 
Federal judge, sitting in a case, where 
the record is kept. The judge's decree is 
subject to review by a higher court. 

Mr. President, for the foregoing reasons 
I am reluctantly compelled to disagree 
with my distinguished colleague, the 
distinguished Senator from Idaho [Mr. 
CHURCH]. In my judgment the amend
ment does soften and does weaken and 
does emasculate the bill. It represents 
an unwarranted interference by the 
legislature with the constitutional pre
rogatives of the judiciary. 

I should like to make .this very clear. 
I do not say that the bill will become 
useless with a jury-trial amendment. I 
do say that it would be wiser to have a 
better jury-trial amendment than the 
one now pending. 

Finally I say that we will have a still 
wiser and more just and a much better 
bill if the amendment is defeated and no 
substitute is adopted. 

Mr. O'MAHONEY. Mr. President, 
will the Senator yield? 

Mr. CLARK. I shall yield first to the 
Senator from Wyoming. Then I shall 
yield to the Senator from Colorado. 

Mr. O'MAHONEY. Because the Sena
tor has made specific reference to the 
State of Mississippi, I should like to pre
sent for the RECORD a letter which was 
received by the Senator from Mississippi 
[Mr. EASTLAND] this morning from 
United States Judge Allen Cox, of the 
northern district of Mississippi. 

Mr. CLARK.· I would be happy to have 
the Senator from Wyoming ask unani
mous consent to have it printed in the 
RECORD. 
· Mr. O'MAHONEY. With the permis
sion of the Senator from Pennsylvania, 
I shall read it into he RECORD, because 
it deals with the subject matter of the 
presence of Negroes upon juries in the 
State of Mississippi, which is recognized 
to be a State in which the proportion of 
Negroes to whites is much larger than it 
is in any other State. The letter is dated 
July 31, 1957, at Oxford, Miss. 

The letter reads: 
DEAR SENATOR EASTLAND: Replying to your 

telegram of this date, I beg to say-
1. I have been United States District Judge 

since March 2, 1929. 
2. To my personal knowledge, Negroes have 

sat on both grand and petit juries in this 
district since 1911. According to general in
formation and report, this has been true 
since 1872. 

I interrupt the reading of the letter to 
point out that what the judge says is 
that to his personal knowledge Negroes 
have sat on juries--

Mr. CLARK. I am quite sure they 
have. . 

Mr. O'MAHONEY. That is not the 
same as being on the panel. Therefore 
the question of challenging does not en
ter into the situation. 

Mr. CLARK. If the Senator will per
mit me to reply at that point, in our col
loquy of about an hour ago I did not 
contend that Negroes did not sit on 
juries in Federal courts. Certainly they 
do. I am saying that those are largely 
token cases. Until the Senator produces 
the kind of telegrams which have been 
produced by the distinguished Senator 
from Tennessee and the distinguished 
Senator from North Carolina, I say, with 
all due deference and humility, that that 
kind of letter does not bear on the point 
which I have been discussing. 

Mr. O'MAHONEY. I continue to read 
from the letter: 

3. The jury commissioners try to put in 
the jury boxes from which juries are drawn 
approximately 20 names of good citizens 
from each county. This is done without 
regard to color. 

4. There is no policy of excluding Negroes 
from jury service on the part of the Jury 
commissioners. 

Mr. CLARK. I am sure that is correct. 
I think it is irrelevant, however. 

Mr. O'MAHONEY. I continue to read. 
5. I have never had any occasion to have 

to speak to the jury commissioners on the 
subject--- · 

Mr. CLARK. I am sure that is correct. 
Mr. O'MAHONEY. The letter con

tinues: 
but certainly would not have permitted any 
arbitrary exclusion of Negroes. 

Mr. CLARK. I agree with that. 
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Mr. O'MAHONEY. I continue: 
I do not think there ever has been any 

other practice in this district; and in hold
ing court in the southern district of Missis
sippi, in Texas, Louisiana, Florida, and Ala
bama, I have frequently had Negroes serve 
on juries. · 

Trusting that this answers your questions, 
Sincerely, 

ALLEN Cox, 
District Judge, Narthern District of 

Mississippi. 

Mr. CLARK. I am confident that the 
letter answers the question which was 
addressed to the judge by the distin
guished Senator from Mississippi and the 
question which was in the mind of the 
distinguished Senator from Wyoming. 
I merely point out that, in my humble 
opinion, I do not think it answers the 
relevant and pertinent question. 

Mr. O'MAHONEY. I am sure, if the 
able Senator will permit me to say so, 
that no answer from any southern judge 
or from any United States attorney with 
respect to the actual service of Negroes 
upon Federal juries in the South would 
be a satisfactory answer to the Senator 
from Pennsylvania. 

Mr. CLARK. I am sorry my distin
guished colleagu~ from Wyoming has 
such- a poor view of my objectivity. I 
say again that the telegrams read by 
the distinguished junior Senator from 
Tennessee and the distinguished senior 
Senator from North Carolina satisfied 
me completely with respect to the east
ern district of Tennessee and the mid
dle and western districts of North Caro
line. · 

All I can say to my friend from Wyo
ming is that I could not conscientiously 
place the letter of the judge in Missis
sippi in the same category. 

Mr. O'MAHONEY. There are other 
letters which could be placed in the 
RECORD. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Senator from Pennsyl
vania yield briefly to me? 

Mr. CLARK. I will yield provided I 
do not lose my right to the floor. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
Senator from Pennsylvania may yield to 
me for a minute and a half without his 
losing the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, on yesterday the distinguished mi
nority leader proposed the fallowing 
unanimous-consent agreement: 

Ordered-, That on tomorrow, Thursday, 
August 1, 1957, when the consideration of 
H. R. 6127, the Civil Rights Act of 1957, is 
resumed, further debate upon the question 
of agreeing to the O'Mahoney-Kefauver
Church amendment, as modified, the -so
called jury trial amendment, designated as 
7-26-57-A, shall be limited to not exceeding 
6 hours, to be equally divided and controlled 
by Mr. O'MAHONEY and the minority lel,\der, 
respectively; and that upon any amendment 
that may be proposed thereto, which must 
be germane, debate shall be limited to not 
exceeding 1 hour, to be equally divided and 
controlled by the author of any such amend-
ment and the minority leader. · 

Ordered further, That after action upon 
any amendment proposed to the said 
O'Mahoney-Kefauver-Church amendment, as 
modified, and the expiration of, or relin-

qulshment of any remaining time on said 
latter amendment, a quorum call shall be 
had, to be followed immediately by a vote 
on the question of agreeing to said amend
ment. 

That proposed unanimous-consent 
agreement was objected to. The Senate 
convened at 10 :30 o'clock this morning. 
We have had some discussion on the 
merits of the bill today and have had 
a rather profitable day. 

So at the conclusion of the remarks of 
the Senator from Pennsylvania I plan to 
offer the proposed unanimous-consent 
agreement offered on yesterday by the 
minority leader, amended only in the 
respect that I shall suggest 4 hours of 
debate to be equally divided. 

I make this announcement so that all 
Senators who may have dinner engage
ments, who may be in the hospital, who 
may be in their homes, or who may be 
out of town will ·understand that we can 
have a definite time to vote, at either 
9 o'clock, 10 o'clock, or 11 o'clock this 
evening, if that should suit the pleasure 
of all Sena tors. 

Mr. THYE. Mr. President, I rise for 
the purpose of announcing that the mi
nority leader, the Senator from Cali
fornia [Mr. KNOWLAND], was not on the 
:floor at the time the majority leader 
made his announcement. I make this 
statement so that the RECORD will dis
close why there was no comment made 
by the Senator from California. 

Mr. JOHNSON of Texas. I have not 
yet proposed the agreement. Before I 
do so, I shall suggest the absence of a 
quorum. I shall propose the agreement 
at the conclusion of the quorum call. 

Mr. THYE. The only reason why I 
rose was to state for the RECORD that the 
Senator from California happened to be 
·absent from the floor at this time; other
wise he might possibly have commented 
on the statement by the Senator from 
Texas. 

Mr. JOHNSON of Texas. I thank the 
Senator from Pennsylvania for his 
courtesy. 

Mr. CLARK. Mr. President, I take it 
that I have now reacquired the floor. I 
yield to the Senator from Illinois. 

Mr. DOUGLAS. Is it not a fact that 
on the floor of the other body, on June 
10, 1957, at page 8645. of the CONGRES
SIONAL RECORD, a distinguished member 
of the Mississippi Congressional delega
tion, namely, Representative WHITTEN, 
who was debating the jury-trial issue, re
marked, as follows: 

The chances would be one to a thousand 
of having a Negro on the jury unless you 
deliberately put him there. 

Mr. CLARK. I ·am certain that the 
Senator from Illinois is correct. I ob
serve that he has before him the com .. 
ment in the CONGRESSIONAL RECORD to 
which he referred. 

Mr. DOUGLAS. This is a true and 
very frank statement by a very able Rep
resentative from Mississippi, who was 
opposing the bill and was favoring the 
jury-trial amendment, but who at the 
same time ·said that under the system 
prevailing in Mississippi, of getting a 
Negro on a jury, the chances would be 

· one' in a thousand. 

May I also point out that I, too, was 
pleased by the testimony from the east
ern district of Tennessee and the mid
dle and western districts of North Caro
lina, to the effect that the courts in those 
districts tried to take a proportionate 
number of Negroes on the juries. 

It so happens that those are the sec
tions of Tennessee and North Carolina 
respectively, which have a relatively 
small percentage of Negroes. I see on 
the floor the distinguished junior Sena
tor from Tennessee. I do not think he 
will deny the fact that the eastern dis
trict of Tennessee has the smallest per
centage of Negroes, and that the major 
representation of Negroes lies in the 
western district, along the borders of 
Mississippi, in what is known as the 
Delta. Does the Senator from Tennessee 
deny that fact? 

Mr. CLARK. Wait a minute. I think 
I have the floor. 

Mr. GORE. Mr. President, will the 
Senator from Pennsylvania yield? 

Mr. CLARK. I am happy to yield to 
the Senator from Tennessee to permit 
him to reply to the Senator from Illinois 
if it be understood that I do not lose th~ 
:floor. 

Mr. GORE. The densest Negro popu
lation in Tennessee is in the western part 
of the State. However, there are sev
eral counties in what we call middle 
Tennessee, which have a large Negro 
population. 

I call the attention of the able senior 
Senator from Illinois to the fact that I 
read a telegram from Judge William E. 
Miller, an appointee of President Eisen
hower, who is now serving as a judge 
in the middle Tennessee district-the 
Nashville district. I have given the tele
gram to the Official Reporters, so I do 
not have the exact text of it before me 
but I think I can state correctly what 
Judge Miller said. ·He said there is no 
discrimination against members of the 
Negro race in the middle district of Ten
nessee. He concluded by saying that 
no one in the district, to his knowledge, 
had ever made such a charge about the 
Federal court for the middle district of 
Tennessee. 

Mr. CLARK. I am certain the Sena
tor is correct, but I again say that does 
not answer the question in my mind 
which is whether Negro jurors in th~ 
middle district of Tennessee are selected 
in due proportion to their membership 
in the total adult population. 

Although the judge may be entirely 
correct, if the actual statistics as to the 
number of Negroes who are summoned 
for jury duty in the middle district of 
Tennessee were examined, I feel certain 
the Senator would be startled to learn 
the relatively small number of Negroes 
who are chosen. 

Mr. GORE. I think, ~n the contrary, 
that the Senator from Pennsylvania 
might be surprised. 

Mr. CLARK. It would not be the first 
time. 

Mr. GORE. The junior Senator from 
Tennessee also frequently experiences 
surprise. I do not believe that in the 
middle district of Tennessee there is any 
discrimination whatsoever - certainly 
not consciously. I t:tiink instances can 
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be found of a larger percentage of the 
veniremen being Negroes than the Negro 
population represents as a percentage 
of the total population. 

I point out, for instance, that Judge 
Taylor, of the Knoxville Federal district, 
in his telegram--

Mr. CLARK. Is that the middle dis
trict? 

Mr. GORE. No; that is in east Ten
nessee. I point out that in that case 
Judge Taylor reported that 4 of the panel 
of 35 empaneled for the purpose of se
lecting the jury in the Clinton case were 
Negroes. That is a larger percentage 
than the Negro population in that area. 

Mr. CLARK. Mr. President, I do not 
have the slightest doubt that everything 
my good friend, the Senator from Ten
nessee [Mr. GORE] has said is correct. 
It is obvious to everyone that he knows 
far more about Tennessee than I will 
ever know, even if I live to be 95 years 
of age. 

I believe it would be desirable for us 
to obtain from the clerks of the courts of 
the middle and western districts some 
actual statistics as to the number of 
Negroes summoned as veniremen and 
placed on the panels, as compared with 
the total number of Negroes in those 
districts. In the absence of such statis
tics, I hope the Senator from Tennessee 
will not charge me with being narrow
minded if I do not accept as conclusive 
the telegrams thus far presented. 

Mr. GORE. Mr. President, I do not 
charge the able Senator from Pennsyl .. 
vania with anything of the sort. I do 
not have the percentage statistics which 
he desires. I wish I had. I think such 
facts would constitute a contribution to 
the debate. 

Mr. CLARK. Can the Senator from 
Tennessee obtain them? 

Mr. GORK I think so; but that will 
take a little time, no doubt. 

Mr. CLARK. If the vote is taken to
night, they will be too late. 

Mr. GORE. I wish to say that I join 
the Senator from Pennsylvania whole
heartedly in the position that wherever 
discrimination exists as regards the right 
and duty to serve on grand juries and 
petit juries, such discrimination should 
be eliminated. 

Mr. CLARK. I thank the Senator 
from Tennessee. 

Mr. DOUGLAS. Mr. President, will 
the Senator from Pennsylvania yield to 
me? 

The PRESIDING OFFICER <Mr. 
ScoTT in the chafr). Does the Senator 
from Pennsylvania yield to the Senator 
from Illinois? 

Mr. CLARK. I yield. 
Mr. DOUGLAS. I do not wish to be

come involved in a prolonged discussion 
of this question; but I desire to point 
out that my good friend, the Senator 
froni Tennessee, has been centering his 
remarks-inadvertently, no doubt-on 
the middle and eastern districts of Ten
nessee, and has not discussed in much 
detail the situation in the western dis
trict of Tennessee, which is the black belt 
of Tennessee. 

Mr. GORE. Mr. President, will the 
Senator from Pennsylvania yield to me? 

Mr. CLARK. I am happy to yield to 
my friend, the Senator from Tennessee. 

Mr. GORE. Earlier this afternoon I 
read into the RECORD a telegram from 
Judge Marion S. Boyd, although I do not 
have the telegram before me at this time. 
In the telegram he said many Negroes 
have served on the juries in west Ten
nessee-in both the Memphis division 
and the Jackson division. I did not mean 
to exclude western Tennessee. 

The able junior Senator from Penn
sylvania [Mr. CLARK] had asked a ques
tion, and I was undertaking to answer 
it and reply to it. In my remarks I have 
not yet spoken of the western district; 
but I assure the able Senator from n .. 
linois that I was not consciously exclud
ing a reference to the western district 
from the debate. 

Mr. DOUGLAS. I am sure of that. 
Mr. President, I, too, was greatly heart

ened by the telegrams which our good 
friend the senior Senator from North 
Carolina [Mr. ERVIN] read, setting forth 
that in the middle and western sections 
of North Carolina an attempt is made 
to have a proportionate number of Ne
groes placed on the panels. But in that 
case, too, I wish to point out that one 
district was not mentioned. It is in the 
eastern portion of North Carolina, along 
the seacoast, that the greatest propor
tion of Negroes live; and no such state
ment was made regarding the eastern 
district of North Carolina. 

Furthermore, I should like to point out 
that it is one thing to put Negroes on a 
panel, and it is quite another thing to 
select them for jury service. It is pos
sible to have token numbers of Negroes 
on the panels, but, for one reason or an
other, not to select them for service as 
jurors. Those reasons include-al
though of course this is not the only rea
son-the use of the right of peremptory 
challenge, to which the Senator from 
Pennsylvania h'.ls briefly referred. 

Mr. STENNIS. Mr. President, will 
the Senator from Pennsylvania yield to 
me? 

Mr. CLARK. Mr. President, I shall be 
glad to yield to the Senator from Missis
sippi; but previously I promised to yield 
to the Senator from Colorado [Mr. CAR· 
ROLLL After I have yielded to him, I 
shall be glad to yield to the Senator from 
Mississippi. 

Mr. STENNIS. Very well. 
Mr. CLARK. I yield now to the Sen

ator from Colorado. 
Mr. CARROLL. Mr. President, the 

Senator from Pennsylvania has correctly 
described the situation as regards sec
tion 1861 of title 28, with reference to 
the Jackson-Church amendment, and 
also with reference to the situation pre
vailing under section 1864. 

I believe I should state for the RECORD 
that I used to be a jury commissioner 
for a Federal court in Colorado. That 
is an honorary position; it pays only 
about $5 a meeting. I believe that law is 
still the same. 

Let me say that section 1864 is very 
loosely drawn. The usual procedure is 
that the clerk of the court obtains the 
names from various groups of persons. 
I heard the telegram read in the Cham
ber today; and the procedure stated in 
the telegram is the usual one. Some
times the clerk of the court will write to 
an adjoining county, to the clerk of the 

State court, to obtain the names; or, as 
has been stated in the telegram, as I 
understand, the judge may call upon 
some of his friends, to have them furnish 
a list of names. Of course that system 
of obtaining the names of prospective 
jurors is a very loose one. 

It so happens that in Colorado the 
system operates very simply. Today, I 
telephoned the Federal district court, 
because I wished to ascertain whether 
the system has changed during the past 
20 years. I find that they obtain the 
names from the telephone directory. 
They have a very fine system, but it is a 
very loose one. 

When I consider what the situation 
could be in an area in which there was no 
intention to give certain persons a chance 
to vote and in which there was no inten
tion to abide by the law, it is obvious 
that the system is so wide open that 
almost anything could be done. 

:(t has been said that perhaps a few 
colored people would be included in the 
list. Let me say that normally the list 
of names is drawn up, and then a ques
tionnaire is sent to each person whose 
name is on the list. After the answers 
to the questionnaire are received, either 
the clerk or the Federal judge makes the 
determination. Then the names go into 
the jury wheel. If there is no propor
tionate representation, it is not likely 
that many Negroes will be selected. It 
is proper for us to ask whether many 
Negroes will be selected unless some 
method of selection based on propor
tionate representation is used. With
out such a method, Mr. President, how 
many Negroes are actually likely to serve 
on the juries? 

Furthermore, although I am no great 
constitutional lawyer and although I am 
no great prophet, yet I say that if Sen
ators constantly become drawn into the 
question of whether the inclusion of a 
provision for a jury trial will be good for 
the bill, in my opinion they will be led 
into a most serious constitutional ques
tion, because if Senators fall into the 
trap which has been laid in this case
and the trap has been baited; the bait 
is that it is said we are really trying to 
avoid criminal prosecution-then, speak
ing for myself, I wish to say that the 
question before us is not whether Negroes 
are selected for juries. In my opinion, 
that point is not germane to the pending 
issue. Neither is it germane to it to 
argue that if Negroes do not serve as 
jurors, there cannot be a fair criminal 
trial. 

Mr. President, we are dealing with a 
civil action in equity. If we assume 
that the Attorney General of the United 
States cannot obtain a criminal convic
tion, and if we provide for use of the 
powers of equity, we render the whole 
bill unconstitutional; and I think I 
should issue that warning. I wish to 
make the RECORD very clear: It is my 
position that the question is not whether 
Negroes serve on the juries; the ques
tion is not whether a conviction can be 
had in a criminal court, for the violation 
of a criminal statute. 

My position is that the Attorney Gen· 
eral does not seek to supplant criminal 
prosecution by an equity proceeding, in 
order to punish. The Attorney General 
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says he wishes to have the power to go 
into a court of equity, so there will be 
no necessity for punishment. I have 
read the testimony given by the Attor
ney General, as it appears in the hear
ings. He said that in 1939 there was a 
Criminal Division for the enforcement 
of civil rights. He said that, recently, 
because of the Supreme Court decisions 
and the awakened interest in civil rights, 
the Department of Justice now has a 
staff which moves into the remedial field 

' of civil rights. 
I desire to pJJint out very, very clearly 

that, so far as I am concerned, in all my 
participation i.n this debate I am not at 
all swayed by the fact that it is stated 
that convictions cannot be obtained 
from juries in the Southern States or 
by the fact that it is stated that Amer
ican Negroes cannot serve on juries 
there. 

The basic Point he!.·e is that a civil 
suit in equity is involved. It never 
changes its character. It never becomes 
a criminal prosecution. If we do not 
adhere to that, if the Supreme Court 
should ever get the impression that we 
are trying to change the punishment 
under a criminal statute by resorting to 
equity, we could ruin the whole bill at 
this very time. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. CLARK. I shall be happy to yield 
tr, the Senator from Minnesota, but first 
I should like to comment briefly on the 
able argument made by the junior Sen
ator from Colorado. As has been 
pointed out, the distinguished senior 
Senator from Missouri [Mr. HENNINGS], 
who was chairman of the subcommittee 
which held hearings on the pending bill 
month after month, was kind enough to 
ask me to introduce into the RECORD 2 
days ago his legal views, as a distin
guished member of the Missouri bar and 
as a Senator of great experience in this 
body. His views coincide with those of 
the Senator from Colorado in raising a 
grave constitutional question in refer
ence to the particular amendment now 
pending, especially in view of the 
Michaelson case. 

I should like to ram home, if I may, 
the point made by the Senator from 
Colorado, by repeating what I said to
ward the conclusion of my remarks a 
few minutes ago. This amendment, in 
my judgment, represents an unwar
ranted interference by the legislature 
with the constitutional prerogatives of 
the judiciary. I think when we have 
this kind of an amendment submitted in 
four separate drafts, the last of which 
was offered on the floor of the Senate as 
recently as 8:30 last night, the Members 
of this, the greatest deliberative body 
in the world, should think a long time 
before they agree to a unanimous-con
sent proposal to dispose of the amend
ment after a 2- or 3- or 4-hour debate. 

I shall not object to any unanimous
consent agreement, but I hope some of 
my colleagues with greater experience in 
this body will give real and serious 
thought to whether the Church amend
ment, which was offered so recently is 
really understood by the Members of 
this august body who are being called 
upon to pass on it at this time. 

Mr. CARROLL. I think the very point 
which the distinguished Senator from 
Pennsylvania is making is that this 
whole matter is so involved, as it re
lates to section 1861, and as it relates 
to section 1864, that it should be con
sidered along with some of the other 
statutes which are mentioned in the 
O'Mahoney amendment. We are leg
islating in a very broad field, $).nd, may 
I say, a field of which very few of the 
Members of this body have much knowl
edge. 

Mr. CLARK. I do not care to be ac
cused of filibustering, but I am certainly 
in favor of free debate on an amendment 
so important as this one, which was · 
offered on such short notice. 

I now yield to the Senator from Min
.nesota. 

Mr. HUMPHREY. I wish to join with 
my colleague from Colorado in the state
ment he made relating to the question of 
jurisdiction in connection with the sub
ject before the Senate. I think it is 
very important. Yesterday I attempted 
to make my position clear in this regard. 

Mr. CLARK. The Senator did so, in 
an able address which was of great help 
to his colleagues in making up their 
minds. 

Mr. HUMPHREY. I tried to point out 
in yesterday's debate that the question 
whether one would assume juries in the 
South would convict or not convict was 
of little consequence, that it was not a 
matter on which one should base his 
argument. I was speaking for myself. 

I also Pointed out, as the Senator 
from Colorado indicated, that there was 
involved a civil action. That is what 
is prescribed in part IV of the bill. The 
Attorney General may enter as a party 
in a civil suit. The enforcement pro
cedure contemplated by the bill, if 
adopted, would be an injunction in a 
civil suit. The question of whether 
there is a criminal contempt is not 
geared to the act, but to the decision 
of the judge whether the remedy is to 
be one of persuasion to comply with 
the law or of punishment because of will
ful violation of the court order. 

Mr. CLARK. After, I may say, the 
opportunity for compliance has passed. 

Mr. HUMPHREY. After the oppor
tunity for compliance has passed. 

I mention this because, in examining 
the criminal code, one will find section 
241, having to do with conspiracy against 
the rights of citizens, and section 242, 

.having to do with deprivation of rights 
under color of law, and section 594, hav
ing to do with intimidation of voters. 
All those violations are crimes within 
the meaning of the law. Therefore, if 
-the argument was to be made that the 
only reason-I repeat, the only reason_:_ 
why w.e have proposed such legislation, 
and the only reason why we should adopt 
it, is that we cannot prosecute effectively 
under criminal statutes or that we can
not obtain convictions, or that we do not 
want to make the offense a crime, then, 
indeed, we prejudice our whole case. 
So I go back to what was pointed out by 
.the Senator from Colorado who is a 
lawyer, and I am a student of the pro
fessor of law. 

We could really bring about serious 
problems of constitutionality if we pred-

fcated our whole case strictly on the in
ability to gain convictions and thereby 
were trying to bypass what is a criminal 
statute. We are not doing that at all. 

I have stated a dozen times in this 
debate that what we are seeking is an 
additional remedy, not a remedy which 
is exclusive, not a remedy which denies 
other means of prosecution, but an ad
ditional remedy, which seeks not to pun
ish, but to secure compliance, which
seeks not to enforce, but to bring about 
observance. I have emphasized this 
point in every single presentation I have 
made on civil rights. I have not pointed 
the finger of accusation. I have said it 
appeared to me it was much better to 
get law observance, which is exactly 
what an injunction in a civil suit does, 
rather than get enforcement or punish
ment. I have pointed out that there was 
_a need for an additional remedy so that, 
without punishment, compliance could 
be gained. 

Mr. CLARK. I find myself complete
ly in accord with my distinguished col
league from Minnesota. That is really 
the gravamen of this particular bill. 

Mr. CARROLL and Mr. ERVIN ad
dressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator yield, and if so, to whom? 

Mr. CLARK. I yield first to the Sen
ator from Colorado. 

Mr. CARROLL. I should like to ad
dress my remarks to the distinguished 
Senator from Minnesota, aind I want the 
Senator from Minnesota to follow them 
very carefully. We are now making a 
record. No matter where the debate has 
led us throughout these day~. we are 
making a record indicating our inten
tion. Certainly it is not my intention, 
and, from the remarks of the Senator 
from Minnesota, the Senator from Penn
sylvania, and the Senator from Illinois, 
I do not think it is their intention, and 
.we do not understand that it is the pur
pose of the bill, ever to supplant prose• 
cutions that might take place under a 
criminal statute. 

I wish to read now from page 573 of 
the House committee hearings. I have 
moved away, now, from the subcommit
tee .qearings on the Senate side; 

The Congress would authorize the Attar-
. ney General to seek civil ·remedies in the 
civil courts for the enforcement of civil 
rights by an amendment to the United States 
Code. 

Mr. CLARK. Is that the Attorney 
General speaking? 

Mr. CARROLL. That is the Attorney 
General. I may say that this is why we 
have been drawn off the trail for days and 
weeks in the debate. What are we seek
ing? The Attorney General is seeking 
.the power to go into a court of equity. 
How can he get into a court of equity? 
Only because there is no adequate 
remedy at law. 

Mr. CLARK. And irreparable injury 
is threatened. 

Mr. CARROLL. This is the power. 
·Only Congress can give the Attorney 
General power to go into court. The At
torney General could not go into court 
without a statutory grant and without 
Congressional action. 

After the Attorney General gets into 
court, he has to prove an equitable case. 
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When a court of equity once assumes ju
risdiction of the case, the court has equi
table jurisdiction, and that continues 
throughout the case. That is the Horn
book law of equity. If the case is of a 
civil nature in the beginning, and should 
become a criminal contempt, it is the 
character of the punishment, mostly, 
which determines whether it is civil or 
criminal. There is no decision which 
will say that the court of equity would 
lose its jurisdiction. 

A court of equity has never had the 
power to punish in a criminal case. 

I have told Senators about my experi
ence as a jury commissioner under the 
Federal courts. That was only an hon
orary position, and did not pay anything. 
That experience occurred almost 25 
years ago. I was also a former district 
attorney. 

We all know we could never go into a 
court of equity to enjoin the operation 
of a criminal statute. The distinguished 
Senator from North Carolina [Mr. 
ERVIN] has very clearly given us the law. 
There is no question about that. The 
Senator and I agree upon the law. If the 
Supreme court of the United States was 
of the belief and conviction that we were 
trying to supplant criminal prosecution 
for an equity procedure, they would ren
der the bill unconstitutional as quickly 
as I can snap my fingers. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. CLARK. I yield. 
Mr. HUMPHREY. What the Senator 

from Colorado is saying is that we are 
not trying to supplant, we are trying to 
supplement the remedies available to 
guarantee the right to vote. · 

Mr. CARROLL. To guarantee the 
consitutional right. We wish to use the 
court of equity. That is the point we 
should continue to emphasize. 

There was a recent decision, in June 
of this year, by the Supreme Court. I 
will call it the Kingsley case. In that 
particular case there was a New York 
statute involved, and the statute had 
provided both injunctive power and ap
peal power. The statute dealt with the 
field of pornographic literature. 

I want the RECORD to be very clear as 
to the Court decision in that case. Jus
tice Frankfurter wrote the decision. The 
case was an injunction case. An injunc
tion was brought to prohibit the publi
cation of some magazines. Justice 
Frankfurter said, in substance, that the 
State could use all the weapons within 
its armory to protect the public interest. 
In substance that is what he said. But 
the question was so close, I will say for 
the RECORD, that Justice Brennan, Jus
t ice Black, and Justice Douglas talked 
about the right to trial by jury, although 
I know that question was never raised in 
the briefs, because I looked at the briefs. 
That subject must have come up in the 
oral argument somewhere. 

This is a very close question. It ought 
to be perfectly clear what is the legisla
tive intent of those who are proponents 
of the bill, so that it will be shown we 
are not concerned so much with jury 
trials in criminal cases and we are not 
concerned with the method of selecting 
jurors in criminal cases. What we are 
t alking about is a function of a court· 
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of equity, and whether the Attorney 
General will be given the power to move 
into that court, and whether the court 
in the exercise of its equitable jurisdic
tion can protect the constitutional right 
to vote prior to a criminal violation. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Senator yield? 

Mr. CLARK. I am happy to yield to 
the Senator from Texas. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
Senator may yield to me for the purpose 
of my having a proposed unanimous
consent agreement read, of suggesting 
the absence of a quorum, and then of 
having the unanimous-consent agree
ment acted upon, with the understand
ing that the Senator from Pennsylvania 
does not lose the floor thereby. 

Mr. CLARK. Mr. President, if I may 
say so, I am content to yield the floor if 
my friends from North Carolina and 
Ohio will permit me. 

Mr. ERVIN. Mr. President, perhaps I 
can obtain the floor for about a minute 
to make a speech after this procedure is 
followed, so I will content myself with 
that, notwithstanding the fact that I am 
somewhat loquacious. 

Mr. CLARK. Does the Senator from 
Ohio desire to interrogate me? If so, I 
will yield. 

Mr. LAUSCHE. I wish to subscribe to 
the views expressed by the junior Sena
tor from Pennsylvania, that it is ex
tremely hazardous in this bill to deal 
with 40 other acts in which courts have 
been given the power in equity to issue 
injunctions. 

Previously this afternoon I made a 
statement on the subject, and I desire at 
this time to send to the desk an amend
ment which will remove from the amend.:. 
ment previously offered by the Senator 
from Wyoming [Mr. O'MAHONEYJ, the 
Senator from Tennessee [Mr. KEFAUVER], 
and the Senator from Idaho [Mr. 
CHURCH], the provisions of forty-some 
statutes. This amendment is a substi
tute for the O'Mahoney-Kefauver
Church amendment of July 26, 1957, as 
perfected on July 31, 1957. 

Mr. CLARK. Mr. President, I am 
happy to yield to the Senator from Ohio 
for that purpose. 

Mr. LAUSCHE. I have one further 
question. 

I concur with what the Senator from 
Pennsylvania said about the ability of 
the court in a civil contempt proceeding 
to compel compliance for the benefit of 
the offended person. However, I should 
like to ask: Is it not a fact that in a civil 
contempt proceeding after the time for 
coercing obedience to serve the interest 
of the plaintiff has expired, and no im
prisonment can be imposed, the court can 
award damages to the plaintiff because 
the defendant failed to comply with the 
order? 

Mr. CLARK. Because the defendant 
failed to comply? 

Mr. LAUSCHE. Yes, the defendant. 
:i:n a civil-contempt proceeding would the 
court not be able to say, "I cannot send 
you to jail, because you -will not be able 
to comply and thus have in your hands 
the key to the jail, but I can compel you 
to pay damages to the plaintiff from 
whom you stole the right to vote.'' 

Mr. CLARK. I cannot answer my 
friend from Ohio, because I do not know. 

Mr. LAUSCHE. I think the Senator 
can. 

Mr. CLARK. I think it would be pretty 
hard to find an adequate measure of 
damages for depriving a citizen of his 
right to vote. 

Mr. President, I have been trying hard· 
to yield the floor. 

Mr. JOHNSON of Texas. Senators 
will have an opportunity to debate this 
subject all evening, if we can enter into 
the agreement. I do not know if it is 
possible, but I should like to have all 
Senators be on notice. If the agreement 
is objected to, we can debate, and Sena
tors can make their plans accordingly. 

Mr. CLARK. Mr. President, in the ab
sence of a strong dissent from my col
leagues, I yield the floor. 

VISIT TO THE SENATE BY MISS 
JUDITH QUALLS, PRESIDEN'.r OF 
GIRLS NATION 
During the delivery of M;r. CLARK'S 

speech, 
Mr. KEFAUVER. Mr. President, will 

the Senator yield? 
Mr. CLARK. I am happy to yield 

briefly. I understand the Senator from 
Tennessee wishes to introduce a distin
guished guest. I yield with the under
standing that I do not lose the floor. 

Mr. KEFAUVER. I appreciate the 
courtesy of my friend, the distinguished 
Senator from Pennsylvania. 

Mr. President, all Senators now present 
in the Chamber are a ware of the fact 
that this week the American Legion 
A,uxiliary-sponsored Girls Nation has 
been meeting in Washington. Their con
gressional meetings were held at the 
University of Maryland. The State of 
Tennessee has furnished the Nation three 
distinguished Presidents of the United 
States, and I am very happy that a 
charming young lady from Tennessee 
was elected president of Girls Nation. 
She is Miss Judith Qualls, she is sitting 
in the gallery, and I should like very 
much to have the privilege of introducing 
her to the Senate. 

<Miss Qualls rose, and was greeted with 
applause, Senators rising.) 

Mr. KEFAUVER. I know Senators 
are wondering whether they are looking 
on a mirrored reflection of Judith. The 
young lady with Judith is her twin sister, 
Miss Linda Qualls. 

I thank my colleague, the Senator from 
Pennsylvania. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that the fine remarks 
made by my colleague, the Senator from. 
Tennessee, may appear at the conclusion 
of the speech I am now making. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

CIVIL RIGHTS ACT OF 1957 
The Senate resumed the considera

tion of the bill <H. R. 6127) to provide 
means of further securing and protecting 
the civil rights of persons within the 
jurisdiction of the United States. 
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Mr. JOHNSON of Texas. Mr. Presi

dent, yesterday the distinguished mi
nority leader offered a unanimous-con
sent agreement. I wish to off er the same 
agreement today, with two modifica
tions. 

In view of the fact that we have spent 
a good deal of time today on the bill, 
I am reducing the control hours from 6 
to 4 and the time on amendments from 
1 hour to 30 minutes. · 

I propose this unanimous-consent 
agreement, and I will ask the clerk to 
read it. After the clerk has read it I wish 
to suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will state the proposed unanimous
consent agreement. 

The legislative clerk, read as follows: 
Ordered, that, effective upon the adoption 

of this order, debate upon the pending 
amendment, as further modified, proposed 
to H. R. 6127, the Civil Rights Act of 1957, 
by Mr. O'MAHONEY (for himself and certain 
other Senators) (designated as 7-31-57-B), 
shall be limited to not exceeding 4 hours, to 
be equally divided and controlled by Mr. 
O'MAHONEY and the minority leader, re
spectively; and that upon any amendment 
that may be proposed thereto, which must 
be germane, debate shall be limited to not 
exceeding 30 minutes, to be equally divided 
and controlled by the author of any such 
amendment and the minority leade_r. 

Ordered further, That after action upon 
any amendment proposed to the said 
O'Mahoney-and-others amendment, as 
further modified, and the expiration of, or 
relinquishment of any remaining time on 
said latter amendment, a quorum call shall 
be had to be followed immediately by a 
vote o~ the question of agreeing to said 
amendment. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I want Members of the Senate to 
have a chance to consider the proposed 
unanimous consent agreement. I shall 
suggest the absence of a quorum. We 
will have the order reported again when 
a quorum is obtained. I had hoped to 
be able to propose the agreement about 
10 minutes until 5 o'clock, but I could 
not get the floor at that time. Some 
have suggested that I propose it a little 
later. Since I have already obtained 
the floor, I think I should suggest the 
absence of a quorum, and give everyone 
due notice. I do suggest the absence of 
a c~uorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
MoNRONEY in the chair). Without ob
jection, it is so ordered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I modify the proposed unanimous
consent agreement so as to provide for 
6 hours' debate instead of 4, and ask 
that the proposed unanimous-consent 
agreement be read. 

The PRESIDING OFFICER. The 
Senator has the right to modify his pro
posed unanimous-consent agreement. 
The proposed agreement, as modified, 
will be read. 

The proposed unanimous-consent 
agreement, as modified, was read by the 
legislative clerk, as follows: ' 

Ordered, That, effective upon the adop
tion of this order, debate upon the pending 
amendment, as further modified, proposed 
to H. R. 6127, the Civil Rights Act of 1957, by 
Mr. O'MAHONEY (for himself and certain 
other Senators) (designated as 7-31-57-B), 
shall be limited to not exceeding 6 hours, to 
be equally divided and controlled by Mr. 
O'MAHONEY and the minority leader, respec
tively; and that upon any amendment that 
may be proposed thereto, which must be 
germane, debate shall be limited to not ex
ceeding 30 minutes, to be equally divided 
and controlled by the author of any such 
amendment and the minority. leader. 

Ordered further, That after action upon 
any amendment proposed to the said 
O'Mahoney-and-others amendment, as fur
ther modified, and the expiration of, or relin
quishment of any remaining time on said 
latter amendment, a quorum call shall be 
had, to be followed immediately by a vote on 
the question of agreeing to said amendment. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I off er the unanimous-consent re
quest on behalf of the distinguished 
minority leader, the Senator from Cali
fornia [Mr. KNoWLANDJ, and myself. 

The PRESIDING OFFICER. Is there 
objection to die unanimous-consent re
quest? The Chair hears none, and it is 
so ordered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that I 
may make an announcement, without the 
time taken for it being charged to either 
side. ' 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. JOHNSON of Texas. Mr .. Presi
dent, I should like . to call attention to 
the fact that 30 minutes of debate is 
allowed on each amendment. So far as I 
know, there will probably be 1 or 2 
amendments to be considered; perhaps 
there will be more. No one knows ex
actly how many there will be. 

Six hours of debate are allowed on the 
O'Mahoney-Kefauver-Church amend~ 
ment, as modified. Each side may 
yield back any part of the 6 hours if that 
is desired. In other words, the minority 
leader controls 3 hours and the Senator 
from Wyoming [Mr. O'MAHONEY] con
trols 3 hours of the debate. If at the end 
of 4 hours of debate each has consumed 
only 2 hours, and they decide to yield 
back the remainder of their time, that 
may be done. 

I hope all Senators will be on notice 
that a vote could take place at any time 
during the evening. It is the intention 
of the leadership to remain here until a 
vote is had on the O'Mahoney-Kefauver
Church amendment. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. JOHNSON of Texas. I yield. 
Mr. IVES. When does the debate 

start? Does it start right now? 
Mr. JOHNSON of Texas. Right now. 
Mr. IVES. I thank the Senator. 
Mr. JOHNSON of Texas. Does the 

Senator from Wyoming desire to yield 
any time now? 

Mr. O'MAHONEY. I should like to 
have an indication from any supporter 

of the amendment as to how much time 
he would like to have yielded to him. 

Mr. SMATHERS. Mr. President, I 
should like to have some time yielded 
tome. 

Mr. O'MAHONEY. Does the Senator 
desire 30 minutes or 15 minutes? How 
much time does he desire? · 

Mr. SMATHERS. I should be glad to 
take 15 minutes now. 

Mr. O'MAHONEY. I yield 15 minutes 
to the Senator from Florida. 

Mr. JOHNSON of Texas. Mr. Presi
dent, may we have order? The Senator 
from Wyoming has yielded 15 minutes to 
the junior Senator from Florida. 

The PRESIDING OFFICER. The 
Chair was unable to hear the amount of 
time that is being yielded, due to the dis
order on the floor of the Senate. Se'nai
tors who must engage in conversation 
are requested to leave the Chamber. 
Those who are on the immediate left of 
the desk will'please consider the fact that 
time has been yielded to the Senator 
from Florida so that he maiy address the 
Senate, and will therefore remain quiet 
or retire from the Chamber. 

Mr. SMATHERS. Mr. President, sure
ly an understanding of the long struggle 
man has waged to free himself from the 
tyranny of kings, and from the tyranny 
of the star chamber, and injunctive pro
ceedings would cause any reasonable·man 
who believes in individual rights to 
make every effort to preserve that basic 
right of trial by jury. For trial by jury 
ha.s long been recognized as the genesis 
of democratic government and proceed
ings, and it is the cornerstone which men 
who· love democracy, have erected 
against the threat of authoritarian gov
ernment and the tyranny which goes 
with that type of government. 

The PRESIDING OFFICER. The 
Senator from Florida will suspend. It 
is important that the Senator from 
Florida be given full opportunity to be 
heard. His time is limited. Senators 
who must converse will please retire to 
the cloakrooms. 

Mr. SMATHERS. Mr. President, the 
people of the United States can take 
great hope from the fact that there have 
been men whose sincerity and devotion 
to the cause of true liberalism cannot be 
questioned have seen fit to make a stand 
against the Attorney General's proposal 
such as that embodied in H. R. 6127 
which has for its purpose the diminu
tion of the right of citizens to trial by 
jury. No one can, nor do I believe any
one does, question the sincere liberalism 
of the able Senator from Wyoming [Mr. 
O'MAHONEY], who has long been recog
nized as one of the ablest constitutional 
lawyers in this body, nor can anyone 
question the sincerity of belief in liberal 
causes of the senior Senator from Tenn
essee, [Mr. KEFAUVER], who on more than 
one occasion has evidenced a willingness 
to stand against even the popular opinion 
in his State, for the cause of liberalism. 
Nor, I am sure, would anyone question 
the dedication and belief in liberal causes 
of the young Senator from Idaho [Mr. 
CHURCH], who is already following in the 
footsteps of that great liberal Senator 
from his State, William E. Borah, who 
just a few years ago in this same forum 
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spoke out eloquently and persuasively in 
behalf of preserving trial by jury for all 
citizens. Where issues of fact were in 
doubt, I personally believe we all owe to 
these gentlemen a debt of gratitude for 
the position and leadership in this fight 
which is basic to all of us who believe in 
the protection of individual rights. 

Mr. LAUSCHE. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The 
Senator from Florida will suspend until 
Members of the Senate and attaches who 
are conversing have retired from the 
Chamber. It is difficult for the Senator 
to be heard over the continuing conver
sation which is going on in 3 or 4 parts 
of the Senate Chamber. 

Mr. SMATHERS. Mr. President, in 
the course of my study of this problem, 
I could not help but be profoundly im
pressed by the fact that great liberal 
Senators of another day attempted to 
preserve and broaden the right of trial 
by jury for the people of these United 
States, almost in the same form, and in
deed in the same manner that Senators 
O'MAHONEY, KEFAUVER, and CHURCH are 
attempting to do with their proposed 
amendment. I refer, of course, to those 
immortals of the United States Senate, 
Senator William E. Borah, of Idaho; 
Senator George Norris, of Nebraska, and 
Senator Walsh, of Montana; each of 
whom was identified with truly liberal 
causes throughout his service in this 
body, and each of whom is today recog
nized as among the great men of Ameri
can history. It will be recalled that in 
1914 in connection with the enactment of 
the so-called Clayton Act, they fought a 
valiant fight on this very floor to extend 
the right of trial by jury to all persons 
chargE'd with criminal contempt arising 
out of alleged violations of injunctions. 
It is historically significant that each of 
them lived to see the day of 1932, when 
Congress, by enacting the Norris-La 
Guardia Act, extended that protection, at 
least to persons charged with criminal 
contempt arising from alleged violations 
of injunctions issued in labor disputes. 
I do not hesitate, Mr. President, to say 
that were they with us today each of 
them would be in the forefront fighting 
for the enlightened effort of our distin
guished colleagues, Senators O'MAHONEY, 
KEFAUVER, and CHURCH. 

But on so important a subject one 
should not rely solely on the views of 
other men. I place my reliance upon 
and derive my guidance from the Con
stitution of the United States. This is 
the very fountainhead of all our legal 
rights and shall forever remain with the 
help of the Almighty, a beaconlight to 
guide our faltering footsteps whenever 
there is doubt on matters such as that 
which is now before us. 

When I look at and examine this 
great document, the Constitution of the 
United States, what · do I find? I find 
in it the written expression and com
mand, if you please, of a tradition which 
is as old as the Nation itself-that you 
shall not take a man's freedom and lib
erty on a charge of criminal conduct 
that may be instituted by a powerful 
government except upon a finding of 
guilt by a jury of his peers. 

Article m, section 2, of the Constitu
tion, which applies exclusively to the 
judicial branch of our Government, con
tains a specific requirement that "the 
trial of all crimes, except in cases of 
impeachment, shall be by jury.'' 

We all recall that before the basic 
Constitution was ratified, the people of 
the United States insisted upon the in
clusion of 10 amendments known and 
cherished by us as the Bill of Rights. I 
find in the fifth amendment, the prohi
bition that-

No person shall be held to answer for a. 
capital, or otherwise infamous crime, unless 
on a presentment or indictment of a grand 
jury, except in cases arising in the land or 
naval forces, or in the militia, when in actual 
service in time of war or public danger. 

Again, in the sixth amendment, we 
find that-

In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and 
district wherein the crime shall have been 
committed • • • and to be informed of the 
nature and cause of the accusation; to be 
confronted with the witnesses against him, 
to have compulsory process for obtaining 
witnesses in his favor, and to have the as
sistance of counsel for his defense. 

The right of trial by jury was consid
ered to be of such paramount value and 
transcending importance that the 
Founding Fathers in the seventh amend
ment provided for the right of trial by 
jury "in suits at common law, where the 
value in controversy shall exceed $20." 

It is indisputable that the framers of 
our Constitution desired to-and en
deavored in every way-to establish, 
preserve, and protect the right of trial by 
jury in criminal cases and in suits at 
common law for all citizens in this 
Nation. They did not want to see re
peated the injustices which were then 
prevalent under the system of law in 
foreign lands from which they and their 
forebears had come. Thus the right of 
trial by jury is one of the most valued 
and cherished rights-a right which is 
vitally essential to the nourishment of 
our system of democracy. 

Let us consider the sweeping power 
which would be conferred upon the At
torney General under part IV of the 
pending bill, without the adoption of 
the pending jury-trial amendment. 

It would permit the Attorney General 
to sweep constitutional guaranties aside 
by utilizing the extraordinary remedy of 
equity injunctions to prosecute persons 
for alleged conduct which would also 
constitute a violation of existing Federal 
criminal statutes, namely sections 241, 
242, and 243 of title 18, United States 
Code. Such prosecutions would be car
ried out in the form of criminal contempt 
proceedings, without according the 
accused not only his rigpt of trial by 
jury, but also procedural due process 
of law. What do I mean by procedural 
due process of law? I mean the right of 
an accused to the presumption of inno
cence, his right not to be required to 
incriminate himself, and to have the 
case against him established beyond a 
reasonable doubt. All of these elements 
of procedural due process were specifi
cally referred to in the famous case of 
Gompers v. Buck's Stove and Range Co. 

<221 US 418), a. case with which all of 
us are familiar. That was a clear case 
of abuse by a court of the contempt 
power given to it under section 401 of 
title 18, United States Code. That which 
happened to the fear less champion of 
American labor, Samuel Gompers, and 
his brave associates, John Mitchell and 
Frank Morrison, could happen again to 
men who might become the targets of 
the Attorney General if the O'Mahoney
Kefauver-Church jury-trial amendment 
is not adopted. I say this for the reason 
that the provisions of part IV of the 
pending bill very cleverly, but patently 
and designedly, denies to anyone who 
might be accused of criminal contempt 
his right to a trial by jury. It is a sad 
day indeed when the Government's top 
legal officer, the Attorney General of the 
United States, by his endorsement of part 
IV of this bill in its present form, pub
licly confesses to this great deliberative 
body, and to the citizens of this Nation 
his distrust of the jury system, the pillar 
of strength upon which our system of 
justice is predicated. 

By looking at a succession of statutes 
not directly mentioned in the proposed 
legislation, we discover that disturbing 
and dangerous evil-the denial of the 
right of trial by jury. Let us briefly 
examine these statutes. 

The provisions of present law dealing 
with the right of trial by jury in con
tempt cases are set forth in sections 
401, 402, 3691, and 3692 of title 18, 
United States Code. 

Section 401 of title 18, United States 
Code, provides that a Federal court shall 
have power to punish contempt of its 
authority in instances where first, a 
person misbehaves in the presence of 
the court or so near thereto as to ob
struct administration of justice; second, 
one of its officers misbehaves in his offi
cial transactions; or, third, a person dis· 
obeys or resists a lawful writ, process, 
order, rule, decree, or command of the 
court. 

Section 402 provides that any person 
willfully disobeying any lawful writ of 
the court shall, if the act or thing done 
is of such a character as to constitute 
a criminal offense under the laws of the 
United States or under the laws of the 
State in which the act was committed, 
be prosecuted as provided in section 
3691 of title 18, United States Code. 
This provision, however, does not apply 
to contempts committed in the presence 
of the court or so near thereto as to 
obstruct justice, nor does it apply to con
tempts committed in disobedience of any 
lawful writ entered in any suit brought 
or prosecuted in the name of or on be
half of the United States. 

Section 3691 provides that whenever 
a contempt is charged consisting of the 
willful disobedience of a lawful writ and 
the act or thing in violation constitutes 
a criminal offense under the laws of 
the United States or under the laws of 
any State in which it was done or 
committed, the accused shall be entitled 
to a trial by jury which shall conform 
as near as may be to the practice in 
other criminal cases. This section also 
provides that it shall not apply to con
tempts committed in the presence of the 
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court or so near thereto as to obstruct 
the administration of justice, nor to con
tempts committed in disobedience of 
any lawful writ entered in any suit or 
action brought or prosecuted in the name 
of or on behalf of the United States. 

There is, however, an exception to the 
provisions of section 3691 and this ex
ception is contained in section 3692 in 
which a right of trial by jury is con
ferred in all cases of contempt arising 
under the laws of the United States gov
erning the issuance of injunctions or 
restraining orders involving or growing 
out of labor disputes. 

Mr. MURRAY. Mr. President, will the 
Senator yield? 

Mr. SMATHERS. I shall be happy to 
yield to the very able and distinguished 
Senator from Montana with the under
standing that I do not lose my right to 
the floor, and that I will be looked upon 
kindly when I make a request of the able 
junior Senator from Wyoming for addi
tional time. 

The PRESIDING OFFICER. With
out objection, the Senator from Florida 
yields to the Senator from Montana. 

Mr. MURRAY. Mr. President, a few 
days ago one of the leading newspapers 
of Montana published an excellent edi
torial entitled "What's Wrong With Trial 
by Jury?" The concluding paragraph of 
the editorial is as follows: 

We are convinced the so-called jury-trial 
amendment should be specifically included 
in this civil rights legislation, and we hope 
Montana's Washington delegation will sup
port this reaffirmation of basic human rights. 

Mr. President, for many years, I have 
felt there is only one weakness in our . 
jury system. It is that the jurors in all 
parts of the country are not always 
selected impartially from the public at 
large. 

I shall not pass judgment on the ques
tion of whether Negroes do or do not 
serve on juries in the South. That is 
beside the point. 

The point is that by adopting the 
pending amendment we can be certain 
that Negroes will not be excluded from 
Federal juries. There is no other way 
we can do it. 

Mr. President, the basic point of a jury 
system is that the jurors should repre
sent the entire community. Thus and 
only thus can we be certain that justice 
will be done. · · . 

A vote against this amendment is not 
only a vote against the "jury trial. It is 
also a vote against the rights of Negroes 
and other minorities to serve on ·our 
Federal juries. 

I cannot cast a vote against two 
elementary civil rights. This is why I 
have joined in sponsoring the modifica
tion of the pending amendment. 
· Mr. President, I ask unanimous con

sent that the editorial from which I have 
read be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
(From the · Lewistown (Mont.) Daily News 

of July 26, 1957] 
WHAT'S WRONG WITH TRIAL BY JURY? 

The rather decisive Senate vote to elimi
nate the controversial section 3 from the 

administration's civil-rights bill is being 
described as a victory for the South. In 
reality, it is a victory for commonsense. It 
is a victory for individual rights and freedom 
over the ever-increasing impulse toward 
Federal regulation, intervention, and power. 

The Senate's prudent action removes the 
provision which would have empowered the 
Attorney General, on his own initiative, to 
seek Federal court injunctions against all 
kinds of civil-rights violations or even 
threats of violations wherein individuals in
dicted by the Federal Government could be 
charged with contempt of court and tried 
by Federal judges without jury. 

Still in the bill is authority for the At
torney General to seek injunctions in vot
ing-rights cases without trial by jury. 

The next development in the civil-rights 
issue promises to be an all-out effort by the 
southerners and others to include a jury 
trial amendment to the law. And why not? 
What, we keep wondering as we read about 
the hue and cry in Washington, is wrong 
these days with the ancient Anglo-Saxon 
right of trial by jury? 

Indeed, the convictions in the Clinton, 
Tenn., segregation case prove that white 
southern juries are willing to convict white 
violators of court decrees involving civil 
rights even though the issue runs against 
centuries-old southern tradition and, to a 
disturbing degree, involves thought control 
and suppression of the old American right of 
free speech. 

Under the civil-rights bill as originally 
proposed, the defendants in the Clinton, 
Tenn., case would have been denied trial 
by jury. They would have been tried by the 
very same judge who cited them for violating 
his own injunction. Such a trial, when . 
facts are in dispute, would amount to little 
more than Star Chamber proceedings. 

No less an impartial voice than the great 
Washington Star, deeply disturbed over the 
civil-rights bill's denial of jury trial, · stated 
recently:: "It is incredible that one of the 
points under serious debate in the United 
States Senate now is whether to abandon 
the tradition (of jury trial) on the conten
tion that some 40 million citizens of this 
country, who happen to live in the South 
cannot be trusted to exercise the high re
sponsibility of citizenship which consists of 
jury service in cases involving civil rights." 

In a. great Senate address on this question 
the other day, Senator O'MAHONEY, of Wyo
ming, a man who favors the principle of 
civil rights and a man without bias, asked: 
"Shall we now, under color of civil action, 
break down this shield (trial by jury) which 
for centuries has been the only protection 
of living persons against the authority or the 
pretended authority of government?" 

We are convinced the so-called jury trial 
amend'ment should be specifically included 
in this civil-rights legislation and we hope 
Montana's Washington delegation will sup
port this reaffirmation . of basic human 
rights. 

I thank the · distinguished Senator 
from Florida for yielding to me. 

Mr. SMATHERS. It was a pleasure 
to yield to the Senator from Montana 
for the very fine expression of his views. 

Mr. President, it has taken me some 
time to set forth a full picture of the 
statutes relating to contempt proceed
ings and the right of trial by jury in 
cases of contempt. Not one of these sec
tions is referred to in the bill itself, but 
the bill contains a few relatively signifi
cant words which have the effect of tak
ing away the right of trial by jury in con
tempt cases arising under its _provisions. 

In section 131 of part IV it is provided 
that the Attorney General may institute 
a civil action or other proper proceeding 
for injunctive relief for the United States 

or in the name of the United States. By 
deliberate design this language is in
cluded in part IV for no other reason 
than to circumvent constitutional and 
statutory guaranties of the right of trial 
by jury in criminal proceedings. If Sen
ators will recall the language which I 
recited a moment ago, a right of trial by 
jury is authorized in certain cases where 
the contempt arises from an action be
tween two or more private parties. But 
when the United States is involved, an 
exception is drawn, and the right of trial 
by jury is denied the accused except in 
cases involving labor disputes. 

In discussing trial by jury in contempt 
cases, we are not without examples of the 
abuses that may ensue if there is no right 
of trial by jury. We saw in the develop
ment of the right of labor to organize 
and negotiate, the evils to which the 
power to punish for contempt may be 
used when there is no right of trial by 
jury. This is graphically pictured in the 
minority views submitted to the Com
mittee on the Judiciary on S. 83, a simi
lar bill, by the Senator from North 
Carolina [Mr. ERVIN] and the Senator 
from South Carolina CMr. JOHNSTONJ. 
It is not necessary for me to develop that 
point any further, inasmuch as others 
who have spoken on it have shed so much 
light on that dark period of our history. 
However, I think it only reasonable to 
believe that none of us can erase from 
our minds the injustices done to labor by 
the type of proceeding sought under the 
provisions of part IV of this bill. If we 
anticipate injustices, it is . only because 
the lessons .of history have taught us to 
expect that injustices are inevitable. 
Under this· proposed type of proceeding 
we do not welcome the thought of a sin
gle judge having so much authority in 
his hands. The Senator from North 
Carolina CMr. ERVIN] has well said that 
a good man should not want, and a bad 
man should not have, such power. For 
once an injunction is sought, the judge 
frames the injunction; he decides to 
whom it shall be applicable; he decides 
what persons are in disobedience; and 
he decides the term of incarceration of 
any persons whom he judges to be in vio
lation of the order. And I should not 
fail to point out one other thing in this 
connection, Mr. President, and that 'is, 
that since any violations of the provi
sions of part IV of this bill would result 
from any actions brought by the United 

· States there is no statutory limit upon 
the term of imprisonment imposed for 
violation of the order. 

The PRESIDING OFFICER. The 
time of the Senator from Florida has 
expired. 

Mr. O'MAHONEY . . I yield 3 additional 
minutes to the Senator from Florida. 

Mr. SMATHERS. May I ask the Sen
ator from Wyoming if he will yield me 
10 minutes? 

Mr. O'MAHONEY. I yield 10 minutes 
to the Senator from Florida. 

Mr. SMATHERS. I thank the .Sen
ator from Wyoming. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized for 
an additional 10 minutes. 

Mr. SMATHERS. Section 402, of title 
18, United States Code, provides that the 
punishment for contempt in cases l.n-



1957. CONGRESSIONAL RECORD....:: SEN.ATE 13299. 
volving private individuals shall in no 
case exceed, if the accused is a nat~ral 
.person, the sum of $1,000 nor the im
prisonment imposed exceed the term of 
6 months. This, as I say, is inapplicable 
when the United States is a party, and 
research has developed that some courts 
have used this power to impose a sen
tence 8 times the length which is per
mitted by statute in cases of contempt 
arising out of an action between 2 pri
vate individuals. 

This is the unlimited, unbridled power 
which would be conferred on the Attor
ney General-power which has no rea
sonable place in a nation which prides 
itself on a government of laws and not 
of men. That is the basic fa ult of this 
whole legislation-the creation of tre
mendous power and the granting of that 
power upon individuals, who despite 
their titles, their robes, their accouter
ments still remain human and with all 
huma{i frailties. Mr. President, this 
proposal as it now stands is not a move 
in the direction of presentative govern
ment; it is a move away from representa
tive government. It is a procedure 
which exhibits basic distrust of the ordi
nary processes of law which are readily 
available in cases of violations of the 
rights of individuals, including the right 
to vote. We should have learned long 
before this that for the sake of political 
expediency the centralization of power 
is no panacea for any ills, real or con
trived. 

Mr. President, we should know only 
too well, from an examination even of 
modern history, that the centralization 
of power means the ultimate abolition 
of local governments; and when local 
governments are weakened, the seeds of 
totalitarianism flourish and grow. 

In 1914, when the Clayton Act was be
fore the Congress, Senator Borah 
wanted the right of trial by jury given 
to all persons in criminal contempt 
cases, irrespective of whether the 
United states was a party or not. In 
offering an amendment to that effect 
he said: "the effect of this amendment 
is to provide for jury trial in contempt 
cases in actions brought by the Govern
ment, the same as when actions are 
brought by private individuals"; that 
"every argument in favor of the right of 
trial by jury upon the part of one citizen 
of the United States is equally applic
able to the right of trial by jury upon 
the part of every other citizen of the 
United States"; that , "the right of the 
citizen to have his guilt or innocence 
determined by his peers cannot be 
changed by reason of the fact that a 
particular party happens to be a plain
tiff in one case and another party a 
plaintiff in another case"; and that the 
provision denying persons charged with 
indirect contempts trial by jury, in case 
the injunction alleged to have been vio
lated was issued in a suit brought by 
the United States, "offends every sense 
of justice and every principle of free in
stitutions and equal rights." 

The thought so eloquently expressed 
by Senator Borah was echoed recently 
in the case of Reid against Covert, de
cided by the Supreme Court on June 10, 

1957, when the Court had this to say 
with respect to trial by jury: 

Trial by jury in a court of law and in 
accordance with traditional methods of pro
cect.ure after an indictment by grand jur_y 
has served and remains one of our most vital 
barriers to governmental arbitrariness. 
These elemental procedural safeguards were 
imbedded in our Constitution to secure 
their inviolateness and sanctity against the 
passing demands of expediency or con
_venienc:e. 

The right of trial by jury is, as all of 
us know, afforded to an accused who is 
alleged to have committed crimes of vio
lence such as rape, larceny, murder, and 
other heinous felonies. What is there to 
fear then, by extending this right to 
indi~iduals who may be accused of vio
lating injunctions which may be ob
tained by the Attorney General in vot
ing-right cases? What valid objections 
can there be, when all of us sincerely pro
fess our belief in the jury system? It 
has worked well. It is not perfect; but 
nothing that is man made or humanly 
devised is perfect. Yet, surely we would 
not exchange it for any other system, 
however much we may personally dis
agree with some of the verdicts that 
juries, at times, have returned. 

It is difficult for me to conceive how 
there could be any substantial objection 
to extending this right to all cases of 
criminal contempt. By extending this 
right, we demonstrate our faith and trust 
in our American system of justice. 

It is axiomatic that "even the Devil 
can quote the Scriptures." Certainly in 
this "Sargasso Sea" of legal luminaries, 
precedents in the law, in the action of 
courts, can be cited to buttress almost 
any position. 

For this reason I shall not longer de
lay the Senate or delay these delibera
tions by making citations from various 
court decisions of the past. Rather, I 
urge support for the O'Mahoney amend
ment for what I consider the clear dic
tates of commonsense. 

The basic issue is whether in the inci- · 
dents likely to arise out of this proposed 
legislation, individuals are to be entitled 
to a trial by jury, when charged with 
criminal intent, or whether they should 
be jailed, without trial by jury, by the 
authority and order of a judge whose in
junction they will be presumed to have 
violated. 

It seems to me that if anything is on 
trial today before the Senate of the 
United States, it is the jury system it
self. 

It seems incongruous for the American 
Bar Association to be dedicating a mon
ument at Runnymede, England, honor
ing the signing of the Magna Carta, 
when at the same time the United States 
Senate is debating whether an individual 
charged with a criminal offense shall be 
entitled to a trial by jury. 

The jury system was not established 
as a result of the efforts of monarchs or 
judges. The right to trial by jury was 
not a gift by government to the people. 
Rather, it was a privilege attained as a 
result of human sacrifices and suffer
ing against the objections of those who 
preferred to act in the role of both ac
cuser and judge. · 

One of the basic premises of free gov
ernment is the right to trial by jury. I 
seriously-doubt that any of my colleagues 
would disagree with this statement. 

Trial by jury is a bulwark against 
tyranny and oppression. The right of a 
man to be tried by a group of his neigh-: 
bors, when accused of the commission of 
a criminal action, conviction for which 
would result in his loss of freedom, is 
certain1y a part of our priceless heritage. 

Sometimes we become so enamored of 
titles that we forget where the power re
sides under our form of government. 
The legislative branch, the executive 
branch, and the judicial branch, though 
they be resplendent in their majesty, are 
but agencies of the people of the United 
states. In and of themselves, they are 
only what the people decide they should 
be. 

From the wellsprings of the consent 
of the governed comes all the authority 
which ultimately resides in the various 
individuals to whom public omces are 
entrusted. The people of the United 
states, therefore, control the destiny o.f 
this Nation in all things. 

There is no intellectual aristocracy, 
there is no landed gentry, there is no 
class or mass, which is beyond the pale of 
the authority of the general public. 

It seems to me that these truths 
should be obvious to all who have any 
understanding of the fundamental f oun
dations upon which this society has been 
erected. 

It should be equally clear that in order 
to preserve their liberty, the people have 
to retain for themselves the right to de
termine the guilt or innocence of persons 
charged with criminal acts. This is the 
sacred right of trial by jury. 

It is inconceivable to me that at this 
moment in world history the United 
States Senate should be debating 
whether an American citizen should be 
entitled to a trial by jury in all matters 
where questions of fact are involved. 

It seems logical that in a republic of 
our type, if there were any doubt as to 
whether an individual should have a trial 
by jury, that doubt should be resolved ~Y 
granting him the right to present his 
case before a representative group of 
our citizens. 

It is difficult to maintain that democ
racy can possibly be injured by extend
ing the right of trial by jury in any type 
of legal case involving criminal action. 
If we truly believe that the essence of 
democracy is contained in the jury sys
tem, the extension of jury trials would 
be but the extension of liberty and civil 
rights. 

On the other hand, it is not dim.cult to 
conjure up visions as to what could oc
cur with a limitation on the right to trial 
by jury, a principle for which our illus
trious ancestors sacrificed so much. If 
the right of trial by jury can be depied in 
one instance, cannot it also be denied in 
another? 

Obviously this issue is surcharged with 
a considerable amount of emotion. It 
seems apparent to me that many of the 
so-called liberals who object to this 
amendment are in reality attempting to 
abrogate the normal judicial process in 
an area of our country for purposes of 
political gain. 
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This is a serious statement. But The PRESIDING OFFICER. The is now vested in any citizen of this 
many of the remarks made on the :floor Senator from Florida is recognized for country. 
of the Senate in connection with this an additional 3 minutes. I respectfully submit that is the lib-
proposed legislation are based on false Mr. SMATHERS. Mr. President, I eral position, and for this reason: The 
assumptions, not on facts. yield to the Senator from Tennessee. liberal position is premised not.only upon 

It is an absurdity to maintain that the Mr. GORE. Mr. President, the dis- new things and innovations. It is pre-
O'Mahoney amendment would cripple tinguished junior Senator from Florida mised also upon a fidelity to proven safe
the courts. The court would still be al- has called attention to the fact that one guards and methods of justice which have 
lowed _ t9 exercise its authority when it may be sentenced to a term in prison, stood the test of time and have pro
was seeking compliance with its ·injunc- as a result of criminal contempt. · I tected citizens in their fundamental 
tions. The court would still be allowed to ·- wonder -what eonsolation the Senator human and constitutional rights. 
exercise its authority when acts of con- from Florida thinks a person behind · Our case is premised upon the fact 
tempt were committed in the presence prison bars could take from the legalistic that the present law upon this subject 
of the court or when such acts were in- fact that the case against him might of punishment for contempt has stood 
terfering with the administrative pro- have originated in a court of equity, the test of time, not only with respect to 
cedures of the courts. rather than from indictment by a grand this particular area of law, but with 

This amendment merely provides that jury? respect to the area of law encompassed 
when the court seeks punishment, not Mr. SMATHERS. Of course that in the pending amendment, which goes 
compliance, the constitutional guaran- would be no consolation. Such a man far beyond the civil-rights bill. That in 
ties under article III, section 2 of our probably would not even understand the my opinion, constitutes one of the f~tal 
Constitution, "The trial of all crimes, ex- difference between an action in equity defects of the amendment. 
cept in cases of impeachment should be and an action in law. The fact of the Let us trace that viewpoint for a mo
by jury" and under the sixth a~endment, matter is-just as the lat~ Senator ment. Long before the United States 
''In all criminal prosecutions, the ac- Borah, the late Senator Norris, and the was organized as a Nation, in the Co
cused shall enjoy the right to a speedy other great liberals believed-that in Ionia! courts, going back to the English 
and public trial, by an impartial jury" every case in whi~h there is a dispute of courts, contempts which were both 
shall be invoked. fact, the defenaant should have the criminal and civil were punished by the 

If juries cannot be trusted in criminal right of trial by jury, and should have judge. I hope before I am through I 
contempt cases arising out of civil lib- the benefit of the presumption of inno- shall have an oppartunity to refer to a 
erties, why should they be trusted in any cence until proven guilty, and should few of the cases which showed this was 
other cases either civil or criminal? If have the benefit of all the other safe- a wise and salutary thing and in the 
we are to r~strict man's ability to govern guar~s which historically have been interest of justice, because it gave the 
himself in this area through arbitrary provided. courts the power to maintain their de-
action of appointed officials, why should M~. GORE. Does the Senator from crees and enforce their decrees, and did 
we not restrict him in other areas? Florida not agree that the imposition not transfer into the hands of a de-

Why should we in the senate debate of a penal sentence punishes not alone fendant the opportunity to play with the 
"How many angels can dance on the head th~ person W:ho m~s~ serve. the ~erm i? court, using the court's processes for the 
of a pin"? Either the jury system is the pr~son, but, m ~ddition, s~igmatizes his purpose of serving the defendant's aims 
best one thus far devised to guarantee children and his grandchildren? to defy the court's decrees. 
justice in all instances or it should be Mr. SMATHERS. There is no doubt That went on until 1914, when the 
scrapped, and should give way to some of. that. Undoubtedly it is the worst Clayton Act was passed. The Clayton 
other system which the all-seeing, all- - ~hmg tha~ can hap~n ~o a~y man, as Act gave a right to trial by jury in a 
knowing intellect of the Attorney Gen- 1:gards his fut~r~ hfe m · his commu- criminal contempt case which was at 
era! may invent. n~ty. Not only IS It a great burden upon one and the same time a crime under 

It seems to me that when we ignore the him, but, as tJ:e Senatoz: from Tennessee Federal or State law, if the plaintiff was 
legal semantics, therefore, the issue is has so w:en p~mted out, it P_laces a bra~ an individual and not the Government 
fairly clear cut. upon his children . and his grandchil- of the United States, but if it was the 

A- h . 
1 

t t . . dren. Government of the United States, then 
. person w .o vi? a es a cour mJunc- The PRESIDING OFFICER. The no jury trial was afforded. 

ti~n .under this bill can b~ accus~d of time of the Senator from Florida has That provision of law has been in ef-
ci~im!-fial contempt. If he is convict_ed, - again expired. feet for 43 years, not only with respect 
his liberty can be taken away from him. Mr SMATHERS Mr. President, I to whatever case might arise under civil 
Wi~h human liberty at s~ake a.n~ with yield ·the :floor. · rights, because, as we know, and as has 

~uestions of fact. to be decide~~ is it not Mr. BUSH. Mr. President, I yield 30 been established, an aggrieved individual 
m a?co~d~nce with our tradi~ions ~hat minutes to the junior Senator from New whose civil rights have been denied him 
the mdividual thus charged is entitled York has the right to go into court to seek 
to tri~l ~Y jury? . . Th~ PRESIDING OFFICER. The injunctive relief. In a minute or two I 

This, it seems to me, is the question Senator from New York is recognized shall analyze, because I think it is per
bef<;>re the Senate. This is the determ~- for 30 minutes. tinent to this discussion, some of those 
nation the. Senate soon must make. . Mr. JAVITS. Mr. President, we are decrees. So we have had experience for 

Mr. President, Senators who are rea- now approaching the end of this debate 43 years, since 1914, not alone as to civil 
sonable, Senators who have confidence which has been called a historic debate' rights, but as to a whole range of other 
in people, Senators who believe in the and I feel it necessary, in fairness to th~ statutes. I mentioned them last night. 
w<;>rth of_ people, .se.nators who are not issue, to address myself to one particu- They are in the RECORD. They range 
fnghten~d b~ their Judg~ents, S~nators lar point which has ·been much discussed, from the Communications Act to the Hot 
w~ beheve m dem<;>crat1c _government, and that is whether being for the Oil Act, to the security laws, to the Fair 
will vote for the tnal-bY-Jlll'Y amend- amendment is the liberal point of view Labor Standards Act, and, most marked
ment. and being against it is the illiberal point ly, to a host of cases having to do with 

Mr. GORE. Mr. President, will the of view, or vice versa. the antitrust laws. 
Senator from Florida yield to me? It seems to me that view hinges upon The amendment proposes what I con-

Mr. SMATHERS. I am happy to a patent misunderstanding, which has sider to be really reckless legislation to 
yield. amazed me by its persistence, that what change that whole course of procedure 

Tbe PRESIDING . OFFICER. The i~ sough~ to be. done is to take away a and make it different. Why? Because 
time yielded to the Senator from Florida right which exists. So I should like to it is felt that by extending the net more 
has expired. ~ake it crystal clear! and perhaps this widely, it is passible to interest more 

Mr SMATHERS M P .d t ill is the final opportumty I shall have to Senators who might otherwise not be 
· · r: re~i en • w make it crystal clear, that what we who ordinarily concerned in this proposal. 

th~ Senator from Wyommg yield 3 more are oppasing the O'Mahoney amend- I understand the Senator from Ohio 
mmutes. to me? ment are seeking to do is keep the law [Mr. LAUSCHEJ will offer an amendment. 
~r. O'MAHONEY. I yield 3 more exactly, as it is. We are not seeking to I suggested to the Senator that I should 

mmutes to the Senator from Florida. change it or take away any right which like to ask him questions about- that 
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amendment, which would at least restore 
to this measure some degree of resPon
sibility and take away the element which 
I consider to be reckless. At least let 
us argue about the cases before us and 
the set of facts before us, and let us 
make our decision on those, but let us 
not deal with the amendment with a 
reckless disregard of the law and facts 
with respect to a host of other statutes 
which are not under consideration and 
which are the concern of every commit
tee of the Senate, and not merely the 
committee charged with proposed legis
lation to which we felt inclined to refer 
the matter. I welcome the amendment 
which would take away the applicability 
of the provisions of the bill to other than 
the laws embraced in the bill. I hope 
the Senator from Ohio will off er ·his 
amendment, so it may be treated as a 
perfecting amendment to the pending 
amendment. While I oppose the 
O'Mahoney amendment, it seems to me 
the amendment of the Senator from 
Ohio would be but an elementary ex
pression of responsibility. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 
Mr. LAUSCHE. My amendment deals 

only with the mode in which the trial 
shall be conducted when contempt pro
ceedings are had. Trial shall be by a 
judge in all contempt proceedings, 
whether civil or criminal, except when 
the wrong is willful and the act on which 
the prosecution is based ·constitutes a 
violation of the criminal statutes. May 
I repeat? Trial in all criminal and 
civil contempts shall be by a judge ex
cept when the act upon which the prose
cution is predicated constitutes a viola
tion of a criminal statute. · My trial 
provision deals only with one statute, not 
at all with the other statutes which are 
now in existence and have been for the 
past 25 or 30 years. 

Mr. JAVITS. The Senator, then, 
would have a substitute for the whole 
O'Mahoney amendment. Is that cor
rect? 

Mr. LAUSCHE. Mine will be an 
amendment seeking to substitute for a 
part of the O'Mahoney amendment a 
provision dealing with trials in the man
ner that I have just described. 

Mr. JAVITS. I will say to the Sena
tor so that my own views are clear, I 
do 'not agree with that statement in 
terms of an amendment for which I 
:finally can vote, but I welcome the idea 
in terms of confining the provisions re
lating to jury trial to that type of case, 
and not extending then, as does the 

. O'Mahoney amendment, to the whole 
network of statutes which are reached 
by the Clayton Act. 

Mr. LAUSCHE. That is correct. I 
had two thoughts in mind. We have 
not been able to study the many acts to 
which the amendment would be appli
cable. Secondly, I was of the opinion 
that our thinking should be directed to 
this bill. 

Mr. JAVITS. I agree with the Sena
tor. I think it represents a measure of 
responsibility. We may not agree on our 
ultimate votes on the amendment, but 
we can agree on that measure of re
sponsibility. I am very glad the Sena-

tor has taken that step. I may tell the 
Senator I would have done exactly the 
same thing once we had taken action 
upon the O'Mahoney amendment. If 
it had carried, I felt the Senator would 
go along with such a proposal when it 
had an opportunity, upon reflection, to 
understand what it was doing. The Sen
ator is making that clear by his own pro
posal. 

Mr. LAUSCHE. I shall speak later 
on the subject and make a further eluci
dation of my views. 

Mr. JA VITS. I may say to the dis
tinguished Senator that the reason why 
I invited the colloquy at this time is that 
I do not believe in making speeches about 
straw men. To my mind, this is a fatal 
defect in the O'Mahoney amendment. 
So long as the Senator was going to 
address himself to the matter, I felt it 
should be an essential part of my own 
speech in the Senate to have the Sen
ator's assurance. 

Mr. President, at times it seems in
teresting to me to note that as we have 
proceeded with the O'Mahoney amend
ment, despite the fact that when first 
offered it was perfect, there were no 
difficulties involved so far as the com
position of juries was concerned, and no 
difficulties involved so far as the exten
sion to other statutes was concerned, we 
have finally found some grave and seri
ous defects, as evidenced by the move 
made last night to endeavor to meet a 
real and fundamental issue existing in 
4 States and parts of 1 other State whi9h, 
in practical effect, is that Negroes are not 
entitled to serve upon juries by force of 
statute. 

Now we observe the presentation of 
the amendment by the Senator from 
Ohio [Mr. LAUSCHE], to cover the ques
tion of the network of statutes to which 
the O'Mahoney amendment would apply. 

Mr. President, I again wish to speak 
to the question of being a liberal or not 
being a liberal. First, there is an ex
perience which is a time-tested experi
ence of living under and administering 
justice under a set of statutes which 
have been found satisfactory and a kind 
of practice which has been found satis
factory. 

Secondly, and very importantly, as 
lawyers we know that in equity judges 
have always been the deciding factor. 
Again, this practice is centuries old, and 
has a very deep, philosophical basis. 
We have found that equitable proce
dures and equitable rights lend them
selves more adequately to the adjudica
tion of a . judge than they do to the 
decision of a jury. They are more com
plicated. They are more nearly adapted 
to the rights of the individual in par
ticular sets of circumstances. The 
remedies which are sought are not broad 
remedies such as are sought in an action 
for money damages, where one has a 
jury and the jury brings in a verdict for 
X dollars, or in a case of determining 
whether a man is or is not guilty of a 
particular crime. There are niceties, 
subtleties and complexities in equitable 
jurisdiction, where the judge has been 
able to do the greatest justice. 

The experience of mankind has been 
that the judge in an equity case, sub
ject to the rules of law and the right 

of appeal, has represented as much, at 
least, of an element of the defense of 
the rights of man as have the juries in 
the cases where the jury would do the 
best work. 

I respectfully submit it is my deep 
conviction that in :fighting to maintain 
what is in essence the equity jurisdic
tion of a court, we have every right to 
look with courage and confidence at the 
fact that we, also-as perhaps our op
ponents feel they are fighting for the 
jury trial, along a road which I think is 
not germane to the issue before us
have the right to feel that we are fight
ing for courts of equity and what they 
are able to accomplish in advancing and 
defending the rights of man. We are at 
least equally protecting those rights in 
the highest liberal spirit. I would say 
mankind's experience through genera
tions in the deciding of cases is very 
definitely on our side in this struggle. 

Finally, Mr. President, there is one 
other thing which I believe is determina
tive of this controversy. Speaking prac
tically and realistically, applying our 
judgment not to the penalties and the 
fact that we like . trial by jury-and 
surely we do like trial by jury, and there 
ought to be trial by jury in criminal 
cases--certainly it ought not to be our 
thought that trial by jury is always pro
vided. The courts of practically every 
State have misdemeanor cases which 
are not tried by juries; yet the punish
ment is greater than the punishment 
which will be the maximum punish
ment permitted if we adopt the amend .. 
ment of the Senator from Oregon [Mr. 
NEUBERGER], who has proposed an 
amendment to limit the punishment as
sessable even for criminal contempt 
under the bill. 

Nevertheless, one can sympathize 
with, understand, and be in favor of the 
idea of the right to trial by jury. One 
must, however, at the same time, recog
nize what we are trying to do in this 
particular situation in its particular ap
plicability to the sets of fact we are 
trying to meet. I think the weight of 
the argument is all on our side, for this 
reason: If it is true that an equitable 
remedy is needed, as I believe has been 
shown time and time again in the de
bate, for I think the vote to put the bill 
upon the calendar and bring it before 
the Senate, as well as the vote on part 
III, evidences very clearly an expression 
of the Members of the Senate, if there 
is a majority conviction that the equi
table remedies are needed, then I think 
we should reject the amendment, be
cause, Mr. President, as I hope to prove 
in the time which I have available, 
though I think we have proved it in the 
various debates which have heretofore 
occurred, the equity decree can be com .. 
pletely frustrated by the action of a de
fendant himself, the alleged contemnor, 
unless we give the power of ·both civil 
and criminal contempt to the court. 

The reason for that is the nature of 
the cases to which we propose to apply 
the equitable remedies. Let us keep 
the equitable remedies in focus in terms 
of this controversy. For violations of 
civil rights there are criminal statutes, 
and those statutes certainly apply to 
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voting. As a matter of fact, they apply 
to voting most severely, because the 
right to vote has been held to be a Fed
eral right for which, in a criminal case, 
there may be a proceeding not only 
against State officials acting under the 
cover of law, but also against individuals 
who conspire to defeat that right. 

Voting represents a different situation 
from other types of civil rights. With
out any question there is a criminal 
statute applicable to the situation. 
There is also an equitable right involved. 
An individual who is himself aggrieved 
can go into court either for himself, or 
indeed for a whole class of people simi
larly aggrieved, and obtain an injunc
tion; and I shall develop some of the 
cases on that in a few moments. Both 
of those things can happen at present. 
The only thing which would be added 
by the bill is the opportunity for the 
Attorney General to proceed to secure 
injunctive relief. 

There is hardly time now to reargue 
the whole network of subterfuges and 

. evasions and conspiracies, with the back
ing and promotion of State officials and 
local communities in an official way, 
which have brought us to the situation 
where we cannot rely either upon the 
criminal remedies or upon the individual 
injunctive remedy, in order to obtain 
acceptance in broad areas of the coun
try, particularly in the South, of the 
right to vote. So we need essentially 
the equitable remedy. 

As I said a minute ago, unless we give 
the court the power to deal both with 
civil contempt and criminal contempt 
we will completely frustrate the very 
remedy we seek to give. 

Mr. President, those who support the 
amendment virtually concede that con
tention, for this reason: They argue that 
the civil contempt remedy shall be in 
the hands of the court, but that such a 
remedy is adequate to deal with all the 
situations which will arise under the bill. 
Therefore, I believe if we can prove it is 
an inadequate remedy we have at one 
and the same time proved that the crim,
inal contempt remedy should also lodge 
in the very same hands that have the 
civil contempt remedy. 

Let us consider the facts. I have here 
some actual cases. There is no use 
dreaming of this thing in abstractions. 
We should consider some actUal cases 
from Southern States in equity suits re
lating to voting rights. These cases 
demonstrate what has occurred, and 
what the court did. These cases show 
how the court could be frustrated if it 
had to proceed separately by civil and 
criminal contempt-civil contempt de
cided by the judge and criminal con
tempt by a jury. 

I have three typical situations. The 
first case is that of Thornton versus 
Martin, decided in the middle district of 
Georgia, Civil 520, on November 23, 
1955-certainly not a case which is hoary 
with age. Incidentally, it seems to me 
that date ought to again bring us back 
to the fundamental point which we have 
been making in this debate. What we 
have been doing up to now is chasing 
the individual instances of injustice and 
deprivation of voting rights, instead of 

attacking the problem with a broad stat
ute vesting authority where it can be 
utilized in a general way in order to 
produce justice. I believe that those 
who are opposed to the bill essentially 
want us to chase every will-o'-the-wisp. 
There are many cases, but they do not 
result in bringing about measurable 
progress toward the attainment of broad 
civil and full voting rights, which is 
absolutely needed in this instance. 

In Thornton versus Martin the plain
tiffs, Negroes, brought a class action 
against the officials of Randolph County, 
Ga., alleging that their names had been 
illegally removed from the list of quali
fied voters on account of their race. 
The court held that the removal was 
based upon racial discrimination, and 
granted an injunction requiring rein
statement and prohibiting certain prac
tices. The findings of fact and the con
clusions of law were as I shall outline. 
I should like to read from the book, so 
that we may see the kind of evils we are 
trying to prevent. 

What were the findings of fact in the 
middle district of Georgia, at the end of 
1955-not a long time ago; this is not an 
ancient case-in respect to the denial of 
voting opportunities to Negroes? 

FINDINGS OF FACT 
I find the facts to be as follows: 
1. All of the 22 named plaintiffs are Negro 

citizens of Randolph County, Ga., and all of 
them except Eugene Carter, Jr., Arie Thorn
ton, and Lillie Mae Nichols were qualified 
voters in the Democratic primary and gen
eral election in 1952, their names appearing 
on the qualified voters' list in Randolph 
County for said year. 

2. At the primary election held on Sep
tember 8, 1954, the electors nominated can
didates for the offices of United States Rep
resentative and United States Senator. 

· 3. On or about July 15, 1954, Registrars C. 
C. Martin and R. S. Banks agreed and con
spired to cause to be issued to approximately 
525 Negro citizens of Randolph County, ·Ga., 
a notice requiring them to be and appear at 
the courthouse in Cuthbert, Ga., on July 21, 
1954, at 9 o'clock a. m. to show cause why 
their names should not be stricken from the 
list of voters, said notice reading as follows: 
. "You are hereby notified that cause has 
been shown to the county registrars of Ran
dolph County, Ga., to question your qualifi
cations as a voter. 

"You are hereby notified to be and appear 
at the courthouse in Cuthbert on July 21, 
1954, at 9 a. m., and from day to day there
after, to show cause why your name should 
not be stricken from the list of voters. 

"BOARD OF REGISTRARS, 
"R. s. BANKS, Chairman." 

Nearly all of the approximately 525 to 
whom said notices were sent were persons 
whose names appeared on the voters' list in 
1952. A relatively small number of them 
were persons whose names did not appear on 
said list, but who had applied for registra
tion subsequent to the promulgation of said 
list. 

4. No cause had been shown to the county 
registrars to question the qualifications of 
said addressees. 

5. The sending of said notices to said Ne
gro citizens constituted an unlawful dis
crimination against them because of their 
race and color. Whereas approximately 525 
.notices were sent to Negro citizens, not over 
30 were sent to white citizens. The 1952 
voters' list contained approximately 700 or 
800 Negro and approximately 3,600 white 
voters. 

So this notice went to almost all the 
Negro voters: 

6. Of the approximately 525 Negroes noti
fied to appear, approximately 225 appeared, 
approximately 300 failing to appear. All of 
the 22 plaintiffs above listed appeared, ex
cept LeRoy Lightner and Johnnie Muse. 

7. The same type of test or examination 
was applied by the registrars to all of the 
Negroes who appeared in response to said 
notices; namely, the two registrars who con
ducted said examination, C. C. Martin and 
R. S. Banks, requested each person so ap
pearing to read and explain a section of the 
Constitution of the United States, that is 
to say, first, to read and then, to interpret 
it. After the reading, or interpretation, or 
whatever performance the person gave in 
response to such request, the two registrars 
would then excuse the examinee, advising 
him or her that he or she would receive a 
card. 

8. Of the approximately 225 who appeared 
and were examined, 175 failed and, on or 
about' August 3, 1954, each of the 175 re
ceived the following card: 

"Upon the basis of your examination be
fore the board of voting registrars for Ran
dolph County, Ga., you were found to be un
qualified as a voter. 

"Yo·u are not qualified to cast a ballot in 
the forthcoming elections. 
"(Signed) THE COUNTY VOTING REGISTRARS. 

"By: C. C. Martin, R. S. Banks, J. W. 
Lay." 

9. Of the 175 Negro citizens who appeared 
and failed to pass the examination, 134 of 
them were listed on the 1952 voters list and 
the names of those who were so listed are 
listed on exhibit A, attached hereto and 
made a part hereof. 

Of the 175 who appeared and failed, 
134 were listed on the 1942 voters' list: 

10. Registrar J. W. Lay did not participate 
in any of the examinations, he having testi
fied that he left the conduct of the office 
during this period very largely to c. C. Mar
tin and R. S. Banks; that while he did not 
know in detail what they were doing he had 
authorized them to do whatever they 
thought best and that he would stand back 
of them, and also that he was not running 
out on them at the time of the trial. 

1!. Of the maximum of 30 white citizens 
notified to appear, only 5 or 6 appeared and 
of that number only 1 was rejected by reason 
of the examination. 

12. At about the same time that these 
notices were issued, the registrars were in 
the process of purging their list by remov
ing therefrom the names of persons who 
were deceased, or who had removed from the 
county, or who were insane, or who had 
been convicted of a felony or a crime in
volving moral turpitude. There was no con
nection, however, between this legal method 
of purging and the sending out of notices 
requiring addresses to come in and be ex
amined. 

There was no connection between this 
legal method of purging and the sending 
out of notices requiring the addressees 
to come in and be examined: 

13. Subjecting said Negro citizens to the 
above mentioned type of examination con
stituted a legal discrimination against them 
on account of their race and color and was 
an unauthorized and illegal procedure in 
that, as will appear in the conclusions of law 
following, the registration laws of Georgia 
did not authorize such type of examination. 

Then follow other :findings of roughly 
similar character. What happened as a 

· result of this particular proceeding be
fore the court? The court issued an in
junction. The court specifically found 
that it was necessary for plaintiffs to 
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pursue their appeal in the State courts 
before applying for Federal relief. 

The decree prohibited the registrars 
generally from discriminating, and spe
cifically required the names of 134 Ne
groes to be reinstated within 10 days 
from the date of the decree, with the 
provision that the reinstated voters 
should not be again removed without 
strict compliance with the State law or 
if there were any discriminations be
cause of race or color. 

I invite special attention to that later 
direction in the decree. The decree pro
vided that the reinstated voters should 
not be again removed without strict 
compliance with the State law or if there 
were any discrimination because of race 
or color. I respectfully point out that 
there is no way in the world by which 
that decree could be enforced by a civil 
contempt proceeding, because there is 
no way in which such a person could 
be kept in jail until he did the act which 
he was directed to do, because the act 
was an act to be done in the future, 
and the only way to reach that person, 
if he violated the decree in that respect, 
was by a criminal contempt proceeding. 

To continue, the decree directed the 
registrars to grant ample opportunity to 
Negro citizens to make application for 
registration by supplying them with 
cards at the tax collector's office. 

Again, there was no way possible in 
which civil contempt procedures could 
be enforced in order to carry out that 
provision of the decree, because it oper
ated in the future. 

The decree provided that no Negro 
should be disqualified who could pass 
any one of the three tests provided by 
the laws of Georgia and specifically pro
hibited holding a Negro ineligible if any 
one of the tests was passed. 

Again, there was no way of enforcing 
the decree except by criminal contempt, 
because it operated in the future. 

The next provision of the decree, it 
seems to me, is especially pertinent to 
our consideration of this amendment. 
The court directed that the qualification 
hearings with respect to Negro citizens 
must be held in public. Again, there is 
no conceivable way of enforcing such a 
decree if the defendants are incarcerated 
for a hundred years, · because this act 
had to be done with respect to any fu .. 
ture applications for registration. The 
only way to punish such def end ants 
would be by criminal contempt pro-
ceedings. · 

The decree required the registrars to 
meet during voting hours to consider 
qualifications of those whose names were 
omitted through inadvertence or mis
take. 

It clearly appears, it seems to me, that 
practically everyone of these provisions 
of an actual decree-and we are not 
imagining things now; we are dealing 
with an actual decree of the court
would have required a proceeding for 
criminal contempt. Hence, except for 
that provision of the decree which re
lated to the registration of 134 who had 
to be registered, as to every other pro
vision of the decree the court could have 
been completely frustrated if, in a con
tempt proceeding, the defendants had 
said, "You can hold us in criminal con-

tempt with respect to the 134 we have 
already dealt with, but you cannot do 
anything to us in civil contempt. You 
must impanel a jury and have a com
pletely separate proceeding, so far as 
the court is concerned, if you want to 
hold us to the other terms of the decree." 

I respectfully submit that any court 
in that situation would not punish for 
contempt, either civil or criminal, but 
would impanel a jury, and feel that it 
was out of the case, and that the ques
tion was entirely left to the jury. 

Now let us take another example. 
The PRESIDING OFFICER. The 

time of the Senator from New York has 
expired. 

Mr. JAVITS. May I have an addi
tional 5 minutes? 

Mr. CASE of South Dakota. I yield 
5 minutes to the junior Senator from 
New York. 

Mr. JAVITS. I thank the Senator. 
I shall do my utmost to bring the mat
ter to a conclusion. I have argued this 
whole situation many times. My second 
illustration is the case of Byrd v. Brice 
(104 F. Supp. 442, affirmed 201F.2d 644). 
It was decided in 1952 and involved the 
parish of Bossier, La. The 1950 census 
of the parish indicated approximately 
26,000 whites and 14,000 colored. The 
court found there were 9,000 registered 
voters but not one was a Negro. It found 
a violation of the constitutional right in 
2 ways. The registrar made registration 
favorable and easy for white applicants 
without according even remotely similar 
treatment to Negroes. The second dis
crimination involved section 37, title 18, 
of the Louisiana Revised Statutes, pro
viding that the registering applicant 
must establish his identity. The sec
tion also provides that if the registrar 
has good reason to believe he is not the 
same person-he claims to be-he may 
require the applicant to produce two 
creditable registered voters of his pre
cinct to make oath to that effect. This 
quoted provision was always applied to 
Negroes, with the result that for 31 years 
the registrar of Bossier had failed to be 
able to establish the identity of one 
single Negro, whereas she had no diffi
culty in 9 out of 10 times establishing 
the identity of white persons. The court 
stated that the registrar could easily 
identify thousands of white applicants 
without the requirement for the two wit
nesses but "we are yet to find one colored 
applicant who has been able to make 
proof of his identity. The unwavering, 
immediate, and persistent requirement 
has been that the colored applicant had 
to get two credible registered voters of 
his precinct to appear and make oath, 
and so forth. The record fails to dis
close-and that includes the testimony 
of all parties-of a single instance of a 
colored applicant ever getting even a 
blank in his hands to fill out as is the 
custom." 

Hence, how could the provisions of a 
decree in a situation of that character be 
enforced except by criminal contempt? 
Here again the decision resided in the 
discretion and judgment of the registrar. 

I stated most vigorously last night dur
ing the debate that no ~ederal court in
junction can do anything but apply 
State law. Hence, if the State law leaves 

the matter to the discretion of the regis
trar, the only thing the injunction can do 
is require the registrar to exercise his 
discretion without discrimination. That, 
I respectfully submit, cannot be com
pelled by civil conempt. Only criminal 
contempt can be effective. 

Finally, Mr. President, I refer to the 
case of Brown v. Baskin (78 F. Supp 933, 
affirmed 174 F. 2d 391, district court, 
eastern district of South Carolina, 1948). 
The case involved injunctive relief where 
Negroes were prohibited from voting in 
the Democratic primary in South Caro
lina. A summary of the facts is very well 
set forth by Chief Judge Parker on ap
peal in which he states "this appeal pre
sents another chapter in the effort to 
exclude Negro citizens from any effective 
participation in elections in South Caro
lina, where the vote in the Democratic 
primary controls, to all practical intents 
and purposes, the choice in general elec
tions. Prior to the decision in Smith v. 
Allwright (321 U. S. 649,, 64 S. Ct. 757, 
88 L. Ed. 987, 151 A. L. R. 1110), Negroes 
were excluded from voting in the Demo
cratic primary in South Carolina, which 
was conducted pursuant to State law. 
Following the decision in that case, which 
upheld the right of Negroes to vote in 
primary elections, the Governor of South 
Carolina convened the legislature in spe
cial session and recommended that all 
primary laws of the State be repealed, 
with the avowed purpose of "preventing 
Negroes from participating in the Demo
cratic primaries. Pursuant to this rec
ommendation the primary laws were re
pealed and the Democratic primaries 
were conducted thereafter under rules 
prescribed by the Democratic Party of 
South Carolina, but in the same manner 
and in such way as to produce the same 
results as when conducted under State 
law, which had been stricken down by 
the Supreme Court. 

It seems to me-dealing now with 
specific terms of injunctions in specific 
cases-any registrar can frustrate and 
can play off the civil contempt process 
of a court against the criminal contempt 
process of a court, and make a fool of the 
court, and thereby pervert the effort 
which we are trying to carry through. 

I ref er my colleagues to pages 12903 
and 12904 of the CONGRESSIONAL RECORD 
of July 29 when I introduced the specific 
terms of the decrees which apply State 
law and require registrars to apply State 
law, to show that any court, by the exer
cise of the civil contempt remedy cannot 
possibly get such decrees enforced. 

If those who favor the bill really mean 
what they say, and want to have an 
operative and effective statute, they must 
vote against the amendment, or they will 
frustrate completely the remedies which, 
by supporting the bill, they affirm, as 
Senators and responsible legislators, they 
must have. 

The PRESIDING OFFICER. The 
time of the Senator from New York has 
again expired. 

Mr. MANSFIELD. Mr. President, I 
yield 15 minutes to the Senator from 
West Virginia. 

Mr. REVERCOMB. Mr. President, I 
appreciate the consideration of the act
ing majority leader in yielding me time 
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to make a statement on the pending 
question. 

It is well known that l have long fa .. 
vored, and still favor, the protection of 
every right of every citizen of this coun .. 
try, whereby he may live free as a citizen. 

During the course of the consideration 
of the subject, I have voted to bring the 
bill before the Senate, so that the prob .. 
lems which confront us on this wide and 
often-discussed subject might be solved. 

However, in protecting the rights of 
citizens, I cannot believe it to be wise 
that a fundamental right and a funda
mental protection of the liberties of the 
people must be surrrendered. 

We have now reached the point of de .. 
ciding the question of whether a jury 
trial should be provided where there is 
a charge of criminal contempt for a 
violation of a decree or order of a court. 

The point arises . on the amendment 
proposed by the Senator from Wyoming 
[Mr. O'MAHONEY], the Senator from 
Tennessee [Mr. KEFAUVER], and the Sen
ator from Idaho [Mr. CHURCH]. I will 
discuss briefly and in a summary way the 
subject of jury trial to which the amend .. 
ment is pointed. 

In doing so we ought ·to go back to 
the origin and fundamental laws of the 
country. . · 

The provision of the original Consti .. 
tution, adopted September 17-, 1787, and 
the early amendments known as ·the Bill 
of Rights, adopted December 30, 1791, 
4 years later, both declare firmly and 
clearly the right of trial by jury in the 
cases there expressed. 

After long study and extended debate 
the Constitution was brought forth as 
the basic law of this land. It is appar
ent that the thought closest to the hearts 
of ·those who wrote the Constitution and 
the highest objective which motivated 
them, with the same feelings of those 
who, on behalf of the States, adopted 
the Constitution and the Bill of Rights, 
were to protect the people of this coun
try against tyranny in any form-be it 
tyranny that did good or did harm. 
They well knew through their lives and 
experience the oppression that tyranny 
could bring upon the subjects of govern
ment. They themselves had felt oppres
sion. 

That there should not be the chance 
of tyranny in any form was their ada
mant and unquestionable purpose. It 
should still be ours, we who are entrusted 
with making the laws today for the same 
country. They knew and we know that 
tyranny can arise when any official is 
vested with too much power over the life 
and liberty of citizens. And that is so 
whether such power can be exercised by 
the executive in government, the robed 
judge upon the bench, or even the legis .. 
lators, if they could enact laws without 
constitutional restraint. 

It is not a matter of distrust of any 
official or individual who may occupy 
any office. It is a situation where there 
must be no doubt, where the protection 
is clear and strong and expressed. The 
point was so well made by Thomas Jef .. 
ferson when he said: 

In questions of power, then, let no more 
be hea.rd of confidence in man, but bind 
him down from mischief by the chains of 
the Constitution. 

Mr. President, let us have an end to 
this talk about piety and the goodness 
of those in government. Let us assure 
and secure the liberty of the people with 
laws that will tie the official to good laws 
and prevent tyranny. 

Turning to basic provisions on the sub
ject of jury trial, let us see what the 
Constitution says. Let us go to the 
fundamental source of government in 
this country. Article III, section 2, of 
the Constitution provides as follows: 

The trial of all crimes, except in cases of 
impeachment, shall be by jury; and such 
trial shall be held in the State where the said 
crime shall have been committed. 

Not content with that provision on the 
subject, the great importance given to 
trial by jury was reemphasized and re
impressed in the sixth amendment, which 
is article VI of the Bill of Rights, as 
follows: 

Article VI: In all criminal prosecutions 
the accused shall enjoy the right to a speedy 
and public trial by an impartial jury of the 
State or district wherein the crime shall have 
been committed. 

There can be no question that, 
throughout the life of our Nation, trial 
by jury has been a bulwark of protection 
of the life and liberty of the citizen. 
When wrongdoing or violation of law is 
charged against him, no single person, 
however greatly clothed with authority 
or emminence, can take from him his 
freedom under law until his guilt has. 
been ascertained by a jury of his ·peers, 
a jury composed of his fell ow citizens. 

There is an exception to the general 
right of trial by jury on disputed facts, 
and that is in the case of the power
which has been recognized as an inherent 
power of all ·courts-of a court to protect 
the court and the person of the judge 
against contempetuous acts directed 
against him or which would interfere 
with the court's proceedings. 

There has been another exception to· 
the right of trial by jury, variously lim
ited by different statutes in different 
States, which has given to the chancery 
courts in the matter of injunctions the 
right to imprison for what is defined con
tempt for not obeying a decree or order 
enjoining a person from doing an act or 
requiring that he perform an act. I re
f er to the power of a judge to place a 
person in custody, to take his liberty 
from him. 

Generally, a distinction is made be .. 
tween cases in which the chancellor en
joins that an act be done and places a 
person in jail until he performs the act. 
This we know as civil contempt. And in 
cases where there is the power vested in 
the chancellor to punish for failure to 
do what the court has ordered, by sen .. 
tencing the person to a fixed term in jail, 
just as upon a conviction by a jury, after 
which a sentence is given, but without 
the verdict of a jury. '!'his is known as 
criminal contempt. 

For example, the trial in Clinton, 
Tenn., was an example of it. There a 
jury was used, because it was a criminal 
contempt case. I believe that is the 
most used rule throughout the country; 
and that is all that the pending amend .. 
ment provides-that in criminal-con .. 
tempt cases, a jury be impaneled. 

However, the power of the courts on 
contempt, both civil and criminal, are 
different in the different States and 
jurisdictions. I believe that in most 
jurisdictions the power is generally rec
ognized, in civil contempt cases, for the 
court to place a person in custody or in 
jail until he obeys the court's order. 
But in criminal contempt cases, where a 
fixed term of incarceration for an act is 
decreed by the court, the judge cannot 
summarily sentence a man to a term in 
jail. He must be found guilty by the 
verdict of a jury. There are other 
variances from this rule. 

I believe it well here to point out the 
statutory provisions in my own State of 
West Virginia, it will illustrate the 
different methods of dealing with con
tempt in different jurisdictions. In 
West Virginia the distinction between 
criminal contempt and civil contempt, 
so far as the power of the judge is con .. 
cerned, does not exist under the statutes 
dealing with this subject. However, the 
judge cannot summarily imprison any
one for longer than 10 days or impose a 
fine of more than $50 in certain cases, 
except upon conviction by a jury. The 
statute dealing with this subject in West 
Virginia is an old one, dating back as 
early as 1847, and amended no more re
cently than 1923. I believe it would be 
well at this point, in revealing my views 
on the subject of jury trial, for me to 
read that statute. It is as follows: 

Section 6024. (26) Contempt of court; 
what constitutes contempt; jury trial; pres-. 
ence of defendant: The courts and the judges 
thereof may issue attachment for contempt 

~and punish them summarily only in the 
following cases: (a) Misbehavior in the pres
ence of the court, or so near thereto as to 
obstruct or interrupt the administration of 
justice; (b) violence or threats of violence to 
a judge or officer of the court, or to a juror, 
witness, or party going to, attending, or re
turning from the court, for or in respect of 
any act or proceeding had, or to be had, in 
such court; (c) misbehavior of an officer of 
the court, in his official character; (d) dis
obedience to or resistance of any officer of the 
court, juror, witness, or other person, to any 
lawful process, judgment, decree, or order 
of the said court. No court shall, without a 
jury, for any such contempt as is mentioned 
in subdivision (a) of this section, impose a 
fine exceeding $50, or imprison more than 
10 days. But in any such case the court may 
impanel a jury (without an indictment or 
any formal pleading) to ascertain the fine or 
imprisonment proper to be inflicted, and 
may give judgment according to the verdict. 
No court shall impose a flne for contempt, 
unless the defendant be present in court, or 
shall have been served with a rule of the 
court to show cause, on some certain day, 
and shall have failed to appear and show 
cause. (Code 1849, C. 194, secs. 24-26; code 
1860, C. 194, secs. 24-26; code 1868, C. 147, 
secs. 27-29; code 1923, C. 147, secs. 27-29.) 

Mr. President, the very content of that 
statute shows the respect in which trial 
by jury has so long been held among the 
people of my State, and the limitations 
it places upon a court in that State, if 
the court would exercise the great power 
of taking away a person's liberty for cer~ 
tain offenses of contempt. 

This statute has been held to abolish 
distinctions in all classifications of con
tempt. Likewise it has been held that a 
proceeding for contempt is in the nature 
of a criminal trial and that the accused 
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must be proven guilty beyond all reason .. 
able doubt. 

The PRESIDING OFFICER. The 
time of the senator from West Virginia 
has expired. 

Mr. O'MAHONEY. Mr. President, I 
yield additional time to the Senator from 
West Virginia. 

Mr. REVERCOMB. May I have 10 
minutes? 

Mr. O'MAHONEY. I yield 10 addi
tional minutes to the Senator from West 
Virginia. 

The PRESIDING OFFICER. The 
Senator from West Virginia is yielded 
10 additional minutes. 

Mr. REVERCOMB. I must say that 
there is definitely an anomalous conclu
sion and a confiict of reasoning when 
the court holds it to be a criminal pro
cedure based upon crime and then de
nies a trial by jury, even though it limits 
imprisonment in some instances to 10 
days on the summary action of the judge. 
But be that as it may, this illustrates 
that throughout the country, procedures 
upon contempt, civil or criminal, are dif
ferent in different jurisdictions. In my 
State, for example, the statute wipes out 
distinctions as to the power of the judge 
to act. We must, therefore, consider 
some course upon the subject with re
spect to procedures for contempt under 
the bill that we are here dealing with. 

I have taken the position on this pend
ing legislation consonant with my own 
beliefs, that the rights of every citizen, 
whoever he may be, and wherever he 
may be, must be protected by lawful 
processes. 

The right to trial by jury, wherever 
the life or the liberty of a citizen is in
volved, is to my mind a basic right as 
great as any granted under the Consti
tution and laws of this land. No right 
that may be given, even the right to vote, 
is greater than the right of the protec
tion of the lives and liberties of our peo
ple under the jury system of this country. 

For many years there have been 
theorists in law who would do away with 
a trial by jury or who would limit its 
application. I believe on several occa
sions this subject has been before the 
American Bar Association. It has been 
debated ~d discussed, and some of the 
most eminent men in the country, and 
particularly theorists, teachers of law,_. 
have asked that jury trials be done away 
with. 

I cannot subscribe to that view, Mr. 
President. I hold too dear the right of 
the individual, whoever he may be, to 
have the ajudication of a jury of his 
fellow citizens, selected with fairness, 
to pass upon his guilt or innocence. I 
would not give it up in protecting any 
other right that may exist in the land. 

I believe that those who seek to have 
this Congress abandon this great fortress 
of human protection would be the first 
to cry out if charged with wrongdoing, 
and their guilt or innocence was to be 
determined by some one man sitting in 
authority over them. In their zeal to 
assure to some citizens the right to vote
and I firmly join them in that pur
pose-they would seem to overlook and 
abandon another fundamental right, 
fundamental to the protection of man's 
freedom under law. 

The recent declaration about which 
we read in the newspapers, signed by law 
teachers, for most of whom I have a 
great respect, and by some lawyers, 
speaking against the preservation of the 
jury system, and objecting to the require
ment for it in this bill, did not surprise 
me, because these theorists in law are 
prone to venture too often beyond even 
the highest ultimate purpose of law in 
this land-to preserve the liberty of the 
citizen. 

Juries are not always satisfying to the 
practicing lawyer. To this I can well 
attest. We sometimes lose our causes, 
believing firmly that they should not 
have been lost. Juries have been known 
to convict the innocent, and at times 
have been known to free the guilty; but 
surely it is the best system that man has 
yet devised for the preservation of his 
freedom and the adjudication of his 
guilt or innocence when a charge of 
crime has been made against him. 

At the present time there exist statutes 
which make it a crime to interfere with 
the votes of citizens, and anyone who 
does so is subject to indictment and trial 
for his crime. A jury trial is required in 
such cases. 

Now, in furtherence of a proper effort 
to rightfully protect the citizens' privi
lege of voting, it is sought to bring in 
the use of an injunction under equity 
proceedings. Under this procedure, un
less it is expressly stated that a trial by 
jury shall be required on citations of 
contempt for violations of the chancel .. 
lor's injunctions, we know that punish
ment for contempt, both civil and crimi
nal, will be by summary proceedings in 
a court, and that a jury will not be used. 
That situation is clear. Certainly that 
belief would exist after this long discus
sion on the floor of the Senate, if the 
record of this discussion were resorted 
to by the court. Therefore I cannot fol
low the line of reasoning, advanced here 
on the floor of the Senate, that nothing 
is being taken away from the citizens of 
the country by leaving out trial by jury. 
Surely, if under the present law a jury 
is required on an indictment for wrong
doing, and we seek to add another law for 
invokement of a method of procedure 
that does not require a jury, the right of 
trial by jury with respect to interference 
with the voting rights of another has 
been taken from the accused. 

Senators may be sure that, after this 
extensive debate, unless the right of trial 
by jury is written into this bill, if it 
should be passed, a jury trial will not be 
used in proceedings instituted under this 
new section and new addition to the bill. 
This is the issue. And the decision here 
will be guiding to the courts-made crys .. 
tal clear by our decision upon this point. 

For my own part, I would require the 
use of a jury wherever there is any dis
puted state of facts, even in a contempt 
case, be the contempt classified either 
as criminal or civil. The one exception 
to this rule would be those cases of con
tempt directed against the court or the 
person of the judge, where there was an 
attempt to interfere with the courtroom 
procedure, or an offense against the 
judge who occupied the bench of the 
court. It would reach out to those who 

charged the court with wrongdoing un
justly. 

I would go further in providing the 
use of a jury than the pending amend .. 
ment requires. In fact, I would rather 
support, if I may say to the Senator 
from Wyoming, the first amendment 
which he offered, which would have re
quired the use of a jw·y where facts are 
disputed; but I know ·that further 
amendments at this stage would only 
carry us into more involved discussion 
and greater division. 

Believing that it is fundamental to the 
security of the liberty of every citizen, 
I shall cast my vote to require the use 
of a jury as provided in the amendment 
before the Senate; and I hope that, so 
long as I live, I shall stand firmly, un
moved, to protect the jury system in this 
country, in whatever court a case may 
arise, where the liberty or the life of a 
citizen is affected. 

During the delivery of Mr. REVER• 
COMB'S speech, 

Mr. REVERCOMB. Mr. President, 
does the Senator from Massachusetts 
desire me to yield to him at this point? 

Mr. KENNEDY. Mr. President, will 
the Senator from West Virginia yield to 
me now, with the understanding that he 
will not lose the floor by so doing? 

Mr. REVERCOMB. Mr. President, I 
ask unanimous consent that I may yield 
to the Senator from Massachusetts at 
this point with the understanding that 
r do not lose my right to the floor. 

Mr. KENNEDY. I ask unanimous 
consent also that my remarks may fol .. 
low the remarks of the Senator from 
West Virginia. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
yield an additional 5 minutes to the Sen· 
ator from West Virginia. 

Mr. KENNEDY. Mr. President, I rise 
to speak briefly on th'e pending issue 
before the Senate: Whether in cases 
where there has been a violation or a 
deprivation of voting rights and where 
criminal contempt is involved, a jury 
trial should be required. 

My position on the issue of preserv
ing and strengthening the rights of all 
citizens is a matter of public record. 
Since I have been in Congress I have un
ceasingly supparted legislation extend
ing and enlarging civil rights. I have 
repeatedly made efforts t-0 amend rule 
XXII to provide for a reasonable lim
itation on debate-a position, I regret to 
say, which has not been shared in the 
past by many of my colleagues across 
the aisle. 

There is, I dare say, no Member of this 
body who seriously contests the right of 
every citizen to express himself on pub
lic issues through the exercise of the 
franchise. The critical question for us 
now is how best to protect this inviolable 
right without sacrificing the rights of 
other citizens to full and equitable treat .. 
ment by public authorities who take the 
initiative in supporting voting rights. 
One group in this debate suggests that 
by interposing a jury trial efforts to pro· 
tect voting rights will be effectively nulli
fied, while the other side maintains that 
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without a jury trial serious injury to 
other citizens may follow. 

, My position on the measure, taken as a 
whole, is abundantly clear but I believe 
that in dealing with the specific question 
under consideration here we must be 
careful not to distort its intrinsic impor
tance and forget our central purpose in 
enacting this legislation. 

Although I did not - agree with the 
unusual procedure of placing the bill 
before the Senate without prior consid
eration by committee because of the 
dangerous precedent this set, I did indi
cate firmly my commitment to an early 
discharge from the Judiciary Committee. 
I shared the view of those who voted to 
place the bill directly on the calendar 
that the bill must be considered before 
the adjournment of this session of Con
gress. I voted to call the bill from the 
caleJ)dar and resisted efforts to return
the bill to committee. My vote was cast 
against the deletion of title III, which 
provided additional and substantial 
guaranties of existing civil rights. I am 
still concerned by the efforts of some 
States to prevent victims of intolerance 
from seeking representation by private 
agencies and public authority. Such 
forms of interposition might effectively 
have been barred under title III. 
.. In short, I favor the proposed legisla

tion because it represents a major and 
long-overdue step forward in assuring 
all of our citizens equal rights under the 
Constitution. I only regret that a m;:t
jprity of my colleagues did not share my 
view that the retention of the major ele
ments of title III was desirable. 

Nevertheless, we have before us a good 
bill and a strong bill, for which no friend 
of civil rights need apologize. There 
remains but one element of this bill 
whic;h properly . de.tains us by its discus
sion. If this issue is.resolved reasonably, 
I am confident that we shall have an 
e.ff ective measure in which we can all 
conscientiou.sly join. I refer, of course, 
to the jury-trial question. 

I speak not as a lawyer, but as one 
interested in seeing to it that there is 
adequate protection for the voting rights 
of all citizens. I have followed in detail 
and with consuming interest the argu
ments of my colleagues i~ this body who 
are trained in the law. Moreover, I 
have· consulted privately with a number 
of lawyers for whose competence I have 
the greatest respect, includ~ng several 
who have been notaply identified with 
the fight for the extension of civil lib
erties. Each of them has given close 
study to this legislation and pending 
amendments. ' All of my studies and in
quiries lead me to the conclusion that 
there is not a serious legal or constitu
tional problem raised by requiring a jury 
trial in criminal contempt cases. And 
I believe, too, there can be no doubt in 
the minds of anyone, North or South, 
that this country is determined that 
every qualified voter shall be · en
franchised. What we must decide here 
is whether or not the requirement of a 
jury trial in criminal contempt cases 
poses a real obstacle to the guarantee of 
voting privileges, particularly in the 
South. I do not believe it does. 

I have concluded, Mr. President, that 
~e . pending amendment, strengthened 

as it has been by the change suggested 
by the very able and distinguished Sen
ator from Idaho [Mr. CHURCH] not only 
provides adequate means to protect vot
ing rights of citizens but will yield con
siderable collateral benefits. 

My reasons for holding this view can 
be briefly stated: 

First, I am confident that the major 
.protection,,_afforded by this bill -to citi
zens who desire to exercise the franchise 
will be accorded them by the civil con
tempt power of Federal judges. The ma
jor deprivations of voting rights have 
occurred in those cases where registrars 
and other public officials have refused to 
perform positive acts such as registering 
Negro voters. In these cases the civil 
remedy, I believe, is adequate, for few 
public officials will risk the penalties in
volved in flagrant violation of a court or
der. It is true that there are other situ
ations, such as the intimidation of reg
istered voters, which present a bar to the 
free exercise of the franchise. While 
these in general are not as appropriate 
for civil contempt proceedings as an 
order to perform an affirmative act, they 
nevertheless can be dealt with under the 
civil contempt power of the courts. 

Second, even where it is necessary to 
resort to criminal contempt proceedings. 
I am confident that southern juries, pre
sented with convincing evidence of re
striction and ever mindful of the watch
ing eyes of the Nation-and indeed the 
world-will convict those who dare to 
interfere with orderly legal processes. 

. The PRESIDING OFFICER. The time 
of the Senator from Massachusetts has 
expired. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that I may speak for 
3 more minutes. 

Mr. O'MAHONEY. Mr. President, 
with the consent of the Senator from 
West Virginia, 3 more minutes will be 
allotted to the Sena tor from Massa
chusetts. 

Mr. KENNEDY. I do not count my
self among those who are cynical about 
the capacity of citizens in any section 
o.f the country to rise to the challenge 
of one of the highest responsibilities of 
free men-the preservation of law and 
a just social order. · 

If I wish to a void cynicism, so also 
do I want to avoid the attitude of easy 
optimism. In this connection, I ref er 
again to the most important action we 
have taken in adopting the amendment 
offered by the distinguished Senator 
from Idaho. The adoption of this 
amendment holds for me a double sig
nificance: not only does it insure that 
trials will be conducted before juries 
composed of talesmen selected from all 
citizens in the judicial district, but it 
enlarges the civil rights of citizens who 
may have heretofore been excluded from 
fury service under State laws. 

Third, in passing this amendment we 
shall not have taken an irrevocable step. 
Our southern colleagues and many au
thorities in the North have expressed 
concern about the dangers inherent in 
the indiscriminate use of the criminal 
contempt power. We have accepted 
their arguments in good faith and ac
knowledged their expressed desire to 
approach our common.problems reason• 

ably and "within the framework of the 
law. Reciprocally, we have every reason 
to expect that the provision of jury trials . 
will not be used as a device to ham
string legitimate efforts to secure the 
voting rights of citizens. If, however, 
this confidence is misplaced, the option 
always remains for Congress in the fu
ture to reverse its action if time shows 
that the ·jury-trial in criminal-contempt 
cases is being abused. Rather, the 
weight of history and tradition falls in 
favor of a citizen having a trial by jury 
when he faces prison as a result of a 
crime. Though I do not anticipate the 
need to reverse the provisions of this 
amendment, if adopted, and though 
many of my northern colleagues and I 
freely extend our friendship and under
standing with the acknowledgement 
that all is not perfect in many sections 
of the country, we do ask in return the 
good faith, acceptance, and implementa
tion of the fundamental principle upon 
which the Nation rests-freedom and 
equality of all citizens before the law. 

The PRESIDING OFFICER. The 
time of the Senator from Massachusetts 
has expired. 

Mr. KENNEDY. Mr. President, I ask 
for 2 more minutes; and that will be 
all. 

Mr. O'MAI-IONEY. Mr. President, 2 
more minutes will be allotted to the Sen
ator from Massachusetts. 

Mr. KENNEDY. After observing the 
course of debate during the past days, 
I am persuaded that if the O'Mahoney 
amendment is not accepted, the passage 
of the bill will be delayed for weeks and 
possibly indefinitely, Is this rigid in
sistence on a matter of ·procedural im
portance ·a good risk when weighed 
against the further exacerbation of feel
ing in the South and further contamina
tion of the environment in which the 
rights must be enforced? I consider it 
a mistake to insist dogmatically on the 
purity of the original act at peril to its 
large objectives. If there were real ques
tion that, by taking this action, vie were 
betraying fundamental principles of law 
or significantly enfeebling the strength 
of this legislation, then I could not ac- · 
cept the O'Mahoney amendment. How
ever, this fear is not confirmed by out
standing liberal attorneys whom I have 
consulted. 

Mr. President, I ask unanimous con
sent to have printed at this point in 
the RECORD a memorandum which is the 
result of a telephone conversation with 
Prof. Mark De Wolfe Howe, professor of 
law, Harvard Law School. That con
versation was held last night. He urged 
support of the O'Mahoney amendment, 
and he is one of the outstanding con
stitutional lawyers and foremost advo
cates of civil liberty in the Nation. 

I also ask unanimous consent to have 
printed at · this point in the RECORD 
an excerpt from a letter from Prof. 
Paul A. Freund of Harvard Law School, 
a noted liberal and student of constitu
tional law. In 'the letter he states that 
inclusion of the O'Mahoney amendment 
will not result in a lessening of the prin
ciple involved, but, rather, that inclu
sion of the O'Mahoney amendment can 
well make the results of the bill much 
more satisfactory. 
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There being no objection, the memo-

1·andum and the excerpt from the letter 
were ordered to be printed in the REC
ORD, as follows: 
ABSTRACT OF TELEPHONE CONVERSATION WITH 

PROF. MARK DEW. HOWE, PROFESSOR OF LAW, 
HARVARD LAW SCHOOL, JULY 31, 1957 
On the jury trial issue, I feel you should 

support the O'Mahoney amendment. The 
mtri~~ ·!~g~!--~rg-~~!!'!~nt QI! t~ -!P-?:i:t~r -do~J! 
not cut too deeply; the issue has aroused 
more legal fuss than it deserves, and is cer
tainly not a question which permits of too 
much dogmatic stubborness. I do think 
there is some merit in the jury trial posi
tion. From the standpoint of enforcement 
and getting acceptance in the South, a good 
deal is gained by the amendment. Certain
ly the O'Mahoney amendment constitutes 
no betrayal of principle or of fundamental 
justice. 

ExCERPT FROM LETTER TO SENATOR JOHN F. 
KENNEDY FROM PROF. PAUL A. FREUND, 
HARVARD LAW SCHOOL, JULY 26, 1957 
The upshot is that there would be some 

sacrifice of effectiveness in limiting the power 
of the judge alone to cases of civil contempt. 
Against this loss must be weighed the value 
of a more receptive sentiment on the part of 
the original opponents of the bill, a senti
ment which presumably would filter down 
to the press and populace of the South. In 
the long run that state of mind may be more 
important than the partial sacrifice of le~al 
procedures involved in the compromise. 
This is a matter of judgment on which your 
own wisdom will yield a better answer than 
any I , might venture. I can only say that 
to accept the jury trial for criminal con
tempt would not in my view constitute a 
betrayal of principle. 

Mr. KENNEDY. Mr. President, I have 
also received the opinion of a former 
dean of the Harvard Law School sup
porting the merit and validity of the 
O'Mahoney amendment. 

Finally, Mr. President, this debate, in 
the main, has been far more than an 
argument over legalities. It represents, 
in my opinion, a turning point in Amer
ican social and political thought. It 
represents a confrontation of problems 
which have plagued us too long. It 
represents an almost universal acknowl
edgment that we cannot continue to 
command the respect of peoples every
where, not to mention our own self-
1·espect, while we ignore the fact that 
many of our citizens do not possess basic 
constitutional rights. However late, 
we have at last come to the point of 
a great decision. It is this fact which 
overshadows our deliberations. To this 
overarching achievement, history will 
bear witness. 

Mr. President, I desire to thank the 
Senator from West Virginia for his very 
great generosity in yielding. 

Mr. REVERCOMB. Mr. President, I 
have been very glad to yield to the Sen
ator from Massachusetts; it has been 
a privilege to do so. 

The PRESIDING OFFICER. The 
question is on agreeing to the modified 
amendment offered by the Senator from 
Wyoming for himself, the Senator from 
Tennessee [Mr. KEFAUVER], and the Sen
ator from Idaho [Mr. CHURCH]. 

Mr. -KNOWLAND. Mr. President, I 
yield 20 minutes to the distinguished 
Senator from Utah [Mr. WATKINS]. · 

The PRESIDING OFFICER. The 
Senator from Utah is recognized for 20 
minutes. 

Mr. WATKINS. Mr. President, I 
think it will be conceded by most every
one that the right to vote is one of the 
most impartant of all of our constitu
tional rights. Indeed, as the Attorney 
General has said in his testimony before 

- the House Judid!!ry Committ~~; - . th~ -
right to vote is the very lifeblood of our 
Constitutional Republic. Those who 
prevent qualified persons from exercis
ing this right do more than injure the 
voter, they strike at the very operation 
of the Government itself. It is the pro
tection of this vital constitutional right 
with which we are concerned in this bill. 

Congress has passed statutes author
izing private individuals who allege de
privation of their federally protected 
voting rights to sue in the Federal courts 
seeking damages or preventive relief
title 42, United States Code, sections 
1971, 1972, 1981-1986. Congress has also 
passed statutes making it a Federal 
crime to intimidate or coerce voters in 
an election for Federal officials-title 18, 
United States Code, section 594-and to 
deprive any person of rights, privileges, 
or immunities secured or protected by 
the Constitution and laws of the United 
States-title 18, United States Code, sec
tions 241, 242. 

Part IV of the civil-rights bill is de
signed to accomplish a simple purpose: 
to authorize the Attorney General to 
institute civil actions for preventive re
lief in voting cases. The bill does not 

. extend the jurisdiction of the Federal 
courts or the reach of the Federal law. 
It does not authorize Federal interfer
ence in any matter not now reachable 
under Federal law. 

It merely authorizes the Federal Gov· 
ernment to utilize civil actions for pre
ventive relief in situations where the 
Government might institute criminal 
prosecutions and where private individ
uals now may invoke the jurisdiction of 
the Federal courts to grant preventive 
relief. The truth is as simple as this: 
the sole purpose of part IV of the bill 
is and has been from the beginning sim
ply to authorize the Attorney General to 
invoke a civil remedy for preventive re
lief as an additional method of enf orc
ing, on behalf of the public, compliance 
with the Constitution and laws of the 
United States-to authorize the Attorney 
General to utilize a type of court pro
ceeding which has been available to pri
vate plaintiffs for nearly a ·hundred 
years. 

Negro citizens who had previously been 
permitted to vote by the device of noti
fying them to appear to take an exami
nation by the registrar in which each 
person was required to read and explain 
a section of the Constitution of the 
United States; that is to say, read it 
and then interpret it to the satisfaction 
of the registrar. Of the 525 Negroes 
P0t-!!!ed tQ armee!', only 2215 did R.l'Pea.t.•· 
and were examined. Of these 225, 175 
failed to pass the examination and they 
were notified that they were not quali
fied to cast a ballot. Likewise, all those 
who did not appear and take the exami.
nation were stricken from the voting 
roles. Similarly some white citizens, 30 
in number, were also notified to appear 
and take the test. Of those who ap
peared only one failed to pass the exami
nation. 

This crude attempt to purge colored 
voters from the registration lists resulted 
in a suit heard by Federal Judge Bootle, 
who found that the names had been re
moved from the lists of electors solely on 
the basis of race and enjoined the regis
trars from removing those names and 
ordered their restoration. 

Here Negroes were able to obtain com
petent counsel and secure relief under 
existing law but many thousands of 
other colored citizens find themselves 
financially unable to secure adequate 
counsel to obtain relief in our courts. 
The relief here was obtained by private 
counsel, and fortunately these colored 
persons were able to find competent 
white counsel courageous enough to rep
resent them in a Federal cow·t in a mat
ter of this kind. 

In many other instances, however,, 
private persons are not able to proceed 
in the Federal courts. They usually lack 
money. Competent counsel is not avail
able. Community pressures may be such 
as to discourage a Negro from taking 
the step of going to court. Many ob
stacles exist and it is asking too much 
of any individual citizen that he hurdle 
them as a means of exercising his fran
chise. Instead Government should
and does in broad areas of the country
affirmatively encourage every qualified 
person to vote-not place obstacles in 
his path. 

I might interpolate in my prepared 
statement to say that in my State of 
Utah we have, each election year, a regu
lar crusade entered into by civic organi
zations of all kinds, chambers of com
merce, and even churches, to encourage 
all who are eligible to vote. 

It is an unfortunate fact that in many 
communities in our Nation every effort 
is made to discourage colored citizens 
from voting--even to the extent of re
defining the boundaries of a city to ex
clude colored voters, as was recently done 
in Tuskegee, Ala. These actions are not 
purely local matters. The Federal Gov
ernment has a vital interest in seeing 
that every qualified person has a full op
portunity to vote for Federal · officers. 
Under the 15th amendment to the Con-

From time to time private individuals 
who have been deprived of the right to 
vote have, when able to secure the assist
ance of counsel, petitioned the Federal 
courts for injunctive relief. A good ex
ample of how colored citizens through 
private counsel have invoked the power 
of the Federal court after having their 
names purged by registrars of Randolph 
County, Ga., may be found in the case of 
Charles W. Thornton et al. v. C. C. 
Martin et al. (Civil Case No. 520), in the 
United States District Court for the Mid
dle District - of Georgia-case decided 
September 20, 1955. 

. stitution the Federal Government has a 
duty to eliminate racial discrimination 
!'elating to voting, even in purely local 
elections. 

In his case the board of registrars 
purged the voting lists of some - 525 

Yet, under present law, the Federal 
Government is· ve1~y limited in the action 
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it can take in the voting field. It may getting out a blanket injunction at mid.. and Exchange Commission filed an ac .. 
institute criminal prosecutions against night, broad as the canopy of heaven tion seeking to enjoin several individuals 
local officials who take actions similar to in its terms, and then oppressing the and a corporation from obtaining mem
that described above in Randolph Coun- poor, humble laborer.'' berships, applications, and subscriptions 
ty, Ga. But criminal prosecutions suffer A jury trial provision for contempt of in and from financing a scheme called 
from two major defects as a means of injunctions in labor-dispute cases was Plenocracy in violation of the Securities 
insuring voting rights. In the first place, also written into the Norris-La Guardia Act. After extended hearings and a 
as the Attorney General pointed out in Act. But when the Wagner Act in 1935 -trial an injunction was issued and thP. 
his testimony before the Subcommittee and the Taft-Hartley Act in 1947 auth- defendants appealed. The issuance of 
on constitutional Rights of the Commit- orized the Federal Government to seek t.h~_Jruunctlon was a;tfirmed by the court 
tee on -the Judiciary, -such prosecutions injunctions in -certain labor cases the of appeals <Securities and Exchange 
cannot be instituted until after the harm jury trial requirement was specifically Commission v. Universal Service Asso
actually has been done. They cannot be waived for such cases-again recogniz- ciation 006 F. 2d 323)), and certiorari 
used to test the legality of the action of ing the distinction between enforcing was denied by the United States Supreme 
the registrar and obtain an order which court orders obtained by the United Court in volume 308, United States Stat
will permit the affected citizens to vote States in the public interest and those utes, page 622. 
in the election next to come. In the obtained in private litigation. The defendants were unwilling to 
second place, as the Attorney General So it is the proponents of the jury- abide by the court's injunction even 
also pointed out criminal prosecutions trial amendment who are seeking to though it bore approval of .the court of 
are unduly harsh. The local registrar impose new procedures. Despite their appeals and the United states Supreme 
may be a respected elderly citizen. Or claim that the supporters of this bill are Court. They defied the injunction and 
he may be a polio victim with several seeking to circumvent the right to jury the court issued a criminal contempt 
children who is given the job as a partial trial, the fact remains that requiring proceeding against one of the individual 
means of support. What jury, North or jury trial in contempt cases instituted defendants and the corporation alleging 
south, is apt to convict such a person of to enforce court orders obtained in suits that they had continued to use the mails 
a crime for carrying out a practice at by the United States would be an inno- to solicit contributions for Plenocracy 
least condoned and often affirmatively vation-and a dangerous one-in our without complying with the securities 
supported by community leaders? Federal practice. Act. A trial was had before the court 

This bill would authorize the Attorney I cannot emphasize that too strongly. without a jury. The evidence included, 
General to institute a civil suit in such a Time will not permit me to comment among other things, a letter from the 
situation on behalf of the United States. further on that subject, except to say individual defendant containing the fol
In such a suit it would often be possible that I have a strong belief that it would lowing statement: 
to determine the legality of the conduct endanger the powers of the courts of the 
of the local official and obtain a court country. They are now under attack, · What do 1 care about the injunction being sustained all along the line? There ls 
order in time to permit voting at the next and if we are to take away from them nothing under the heavens that man can do 
election. In such a suit the registrar or their inherent powers to enforce their to stop Plenocracy and you should be able 
any other local official, supported as he own orders, we leave them in a position to see it by now. 
always would be by adequate local coun- in which they cannot function as the 
sel, can secure a determination as to the framers of the Constitution intended The individual and the corporation 
legality of his conduct without the stigma they should function. were adjudged in contempt. Again an 
of a criminal trial. Once this has been For over half a century the Federal appeal was taken and the court of ap
done, he can be expected in most in- Government has used suits for injunc.. peals affirmed the conviction of the indi
stances to comply with the court order tions as well as criminal prosecutions vidual defendant, but reversed as to the 
and the m·atter thus settled. Problems for the purpose of enforcing numerous corporation on the ground that there 
of punishment arise only when such an Federal statutes. Under existing law was not sufficient evidence to show that 
·official willfully disobeys the court or- contempt proceedings-civil or crimi- it had violated the decree. Davis v. 
der. Then the court, through contempt nal~for violation of such injunctions Securities and Exchange Commission 
proceedings, may take the necessary steps are tried to the court without juries. 009 F. 2d 6, cert. den. 309 U.S. 687). 
to insure compliance with the order. Many examples can be cited of situa- This procedure has been in effect since 

The whole argument of jury trial with tions in which this process has been used 193~. or for 24 years. Yet there jg no 
which we are now faced only becomes an to enforce rights ·far less important than trial by jury here, nor apparently was 
·issue in the situation where the person civil rights which are guaranteed by the there any demand for a jury trial until 
who has been enjoined is charged with Constitution of the United States. the introduction .of this bill. 
willfully violating the order of the court. For example, the Securities Act of 1933 An example of the use of injunctions 
Historically, jury trials have not been poses numerous restrictions on the issu- to enforce Federal law appears in the 
utilized in contempt proceedings. They ·ance of securities. Where there is a . antitrust laws which have provided for 
are almost unknown in the courts of the violation of this act the Attorney Gen- such enforcement for over 67 years or 
States, North and South. They were • eral may institute a criminal prosecution since 1890. When there is a violatio~ of 
unknown in the Federal courts until the pursuant to title 15, United states Code, the antitrust laws the Attorney General 
passage of the Clayton Act in 1914. That section 77x. The Securities and Ex- · can, and often does, bring a criminal 
act ex.tended jury trial in limited situa- change Commission may also bring a suit prosecution under title 15, United States 
tions of ·contempt arising out of viola- for an injunction under title 15, United Code, sections l, 2, 3, 8, and 13a. In 
ttons of court orders obtained in private States Code, section 77t, which reads in addition, the Attorney General may also 
litigation. It did not extend jury trial part: bring a civil suit to prevent any further 
to violations of injunctions obtained in Whenever it shall appear to the Commis- violations of the act under another sec
suits by the United States enforcing the sion that any person is engaged or about to tion of the same law-title 15, United 
public interest. In fact, Representative engage in any acts or practices which con- States Code, sections 4, 9, and 25. Pri
CLAYTON stated on the floor of the House stitute or will constitute a violation of the vate persons who are enjoined by viola
that the bill was designed "to prevent provisions of this subchapter, or of any rule tions of the Antitrust Act may also sue 
one party litigant in a civil suit invoking or regulation prescribed under authority for damages under the same statute
this criminal process of the court to thereof, it may in its discretion, bring an title 15, United States Code, section 26. 

action in any district court of the United Th s oppress his weaker neighbor. It does not states, United states court of any Territory, e upreme Court of the United States 
intend to detract and does not detract or the united states District court for recently made clear the distinction be
one iota from the power, the majesty, the District of Columbia to enjoin such acts tween Government suits to enjoin viola .. 
and the dignity of the United States. or practices, and upon a proper showing a tions of the Antitrust Act and private 
The Government of the United States permanent or temporary injunction or re- suits for the same purpose. In United 
has under this bill every power, even straining order shall be granted without States v. Borden Company (347 u. s. 
when it becomes a law, to enforce its bond. 514), the Court held: 
judgments and· its demands that it has An actual example will show how Fed.. The private injunction action, like the 
now. This bill is to prevent a man or, eral injunctions are used to enforce the treble-damage action under section 4 of the 
say, a corporation, rich and powerful, Securities Act. In 1936 the Securities · act, supplements Government enforcement 
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of the antitrust laws; but it ls the Attor
ney General and the United States district 
attorneys who are primarily charged by Con
gress with the duty of protecting the pub· 
lic interest under these laws. The Govern
ment seeks its injunctive remedies on 
behalf of the general public; the private 
plaintiff, though his remedy is made available 
pursuant to public policy as determined by 
Congress, may be expected to exercise it only 
when his personal interest will be served. 
These private and public act ions were de
signed to be cumulative, not mutually ex
clusive. (S. Rept. No. 698, 63d Cong., 2d 
sess. 42; cf. Federal Trade Commission v. 
Cem ent I n sti tute (333 U. S. 683, 694-695 
(1948) .) 

Thus for over 67 years the Depart
ment of Justice has used this injunctive 
process to enforce the antitrust laws and 
numerous persons have been restrained 
from illegal activity and some punished 
for contempt of court without juries be
cause they violated injunctions issued by 
the courts. But only now that we pro
pose to protect the right to vote are we 
faced with a new and sudden interest in 
extending the right of trial by jury be
yond its constitutional basis, indeed, we 
are now asked to confer this privilege on 
persons who contemptuously defy the 
courts. 

Why should special consideration be 
given to individuals who deprive others 
of their right to vote? Why should we 
be more solicitous about the privileges 
extended to persons who deprive others 
of their right to vote than we are · with 
persons who violate our antitrust laws? 

Similar enforcement procedures are 
authorized under the Fair Labor Stand
ards Act. If an employer, subject to the 
act, fails to pay the prescribed minimum 
wages, or works the employee beyond the 
prescribed law without overtime pay the 
following things may happen to him: 
First, the Attorn~y General may bring a 
criminal prosecution under title 29, 
United States Code, section 216 (a) ; 
or, second, on "the same facts the Secre
tary of Labor inay bring an action to 
enjoin violators of the statute under ti
tle 29, United States Code, section 217. 
In addition; third, the individual em
ployees involved may bring civil suits 
for damages under title 29, United States 
Code, section 216 (b). 

As can be seen by examining the an
notations to title 29 United States code 
annotated section 217, the Secretary of 
Labor has brought many suits to enjoin 
violators of the Fair Labor Standards 
Act, and the courts have held that in 
contempt proceedings in violation of 
such injunctions the defendants are net 
entitled to a jury trial. See United 
States v. Grand Flower and Ornament 
Co. (47 F. Supp. 256). 

These illustrations under the Anti
trust Act, the Securities Exchange Act, 
and the Fair Labor Standards Act, are 
only a few examples of what is common 
practice under many types of Federal 
laws, and under each of these three 
statutes persons who \'iolate the court's 
injunction act in direct defiance of the 
court's orders and are not extended the 
privilege of a jury trial. If persons who 
are in contempt of court are not deserv
ing of a jury trial unde.r these statutes 
why then should we be more tender and 
solicitous toward one who after having 

had the benefit of a trial nevertheless 
continues in direct defiance of the court's 
order, why, I repeat, should we give such 
a man privileges not accorded the per
sons found in contempt of court in other 
fields of the law. 

Mr. President, because I do not feel 
we should give special treatment or spe
cial privileges to persons who would de
prive others of their right to vote, and in 
addition defy Federal courts ordering 
them to cease such illegal conduct, I 
cannot support the proposed amend
ment. Surely this is not the· time nor 
is this the legislative vehicle with which 
to grant special favors to that type of 
misconduct, and for that reason I shall 
vote against extending the right to jury 
trials to persons who deprive others of 
their right to vote, and contemptuously 
defy Federal courts ordering them to 
stop. 

The present statutes which define con
tempt and authorize jury trial in cer
tain limited instances have stood the test 
of time and even though they do not 
authorize jury trials in all instances are 
nevertheless constitutional. This to me 
is sumcient. 

The United States Supreme Court has 
made it clear that a defendant in a crim
inal contempt case is entitled to the same 
procedural protections <other than jury 
triaD which he would have in an ordi
nary prosecution. He is presumed to be 
innocent, his guilt must be proved be
yond a reasonable doubt, and he cannot 
be compelled to testify against himself
Gompers v. Bucks Stove & Range Co. 
(221 U. S. 418, 444 (1911) ; Michaelson v. 
United States (266 U. S . 42, 66 (1924)). 
Except when the act constituting con· 
tempt takes place in the presence of the 
court, the defendant is entitled to notice 
of and a reasonable opportunity to meet 
the charges against him, including the 
right to counsel and the right to present 
his own witnesses and cross-examine 
others-Cooke v. United States (267 U. 
S. 517, 537 (1925); Fed. R. Crim. P. 42 
(b) ) • In addition any abuse by the 
judge of his authority in contempt pro· 
ceedings is subject to review on appeal 
and the courts of appeal and the su
preme Court have a long record of vig
orous action to protect the rights of 
defendants in contempt proceedings. 

It seems to me these procedures are 
more than enough to protect the rights 
of contemptuous defendants. To whittle 
away the power of the courts to enforce 
their own orders is a serious step to take, 
particularly in behalf of persons who do 
not believe that colored persons should 
·be permitted to vote. 

I submit there are many of those in 
Southern States, although I think the 
situation has been misrepresented in 
many of the States. Yet there are 
enough who hold the opposite view to 
justify a law to protect the rights of 
our colored citizens in that part of the 
United States. 

I wish to be counted on the side of 
those who cherish the right to vote and 
against those who would weaken and 
impair the power of the courts to protect 
that right. 

For these reasons I shall vote against 
any amendment which interposes a jury 

trial between the court and enforcement 
of its own orders to protect the consti
tutional right of American citizens to 
vote. 

Mr. President, how much time have I 
remaining? 

The PRESIDING OFFICER. The 
Senator has about 1 minute left. 

Mr. WATKINS. In that 1 minute I 
should like to say that, in saying what 
I have said, I am taking what I think 
is an objective view. I come from a 
State where we do not have any prob
lems with respect to voting. According 
to the last census, there are only about 
2, 700 Negroes in the State of Utah. 
There are about 2,500 Indians. All of 
them can vote freely, and they do vote 
freely. For a time we had an interpre
tation by one of our attorneys general 
that even white people living on a Fed
eral reservation were not actual resi
dents of the State; but that situation 
was taken care of by our last legisla
ture. 

What I am saying tonight I am say
ing objectively, as I understand the 
Constitution and the right to vote, and 
the right of people to trial by jury. We 
are not taking away any of the rights 
the people have always had to trial by 
jury. That is still their right, even 
under the terms of the pending bill. We 
are saying that in courts of equity, in 
connection with equity proceedings, that 
right has never existed under the Con
stitution, and there have .been only a 
few instances in which the Congress 
has extended it. It is a matter of pol
icy for the Congress; and the Congress 
can fix that policy in protecting one of 
the most basic rights. 

The people who are the source of all 
power should have the right to vote freely 
without interference by State omcials 
or any other persons acting in concert 
or conspiracy. 

Mr. O'MAHONEY. Mr. President, I 
yield 15 minutes to the Senator from 
Washington [Mr. MAGNUSON]. 

Mr. MAGNUSON. Mr. President, I do 
not know whether I can add much to 
the debate. However, because the bill 
before the Senate is of a highly con
troversial nature, involving a great num
ber of legal problems and a good deal of 
legal history, and because I suspect 
there are some people in my section of 
the country who might not agree with 
my reason for voting for the pending 
amendment, I was constrained to do 
what I believe was extensive research 
on the whole problem involved in the 
amendment. 

All of us lawyers, who have been 
trained in the law and have been steeped 
in many of its .traditions, probably feel 
very keenly the right to express our 
views on the subject, because it comes 
so close to home. 

I am not sure that the debate has not 
been too much cluttered up with law
yers. I am reminded of a sentiment ex
pressed in Richard III, when some great 
difficulty was being experienced about 
achieving some of the things we are dis
cussing today, and the butcher came 
forward and suggested, ''Let us kill all 
the lawyers and start all over again." 

I am not sure that that might not be 
helpful in this situation. However, we 
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are confronted with a very serious con
stitutional and legal problem. 

Mr. President, the problem we are de
bating is not new. It has come to us 
through the centuries. It arose from 
time to time over the years because the 
rulers in some cases-and the courts in 
others-became impatient with the slow
ness of justice. Yet in every such in
stance it was found necessary to curb 
those whose impatience led or threatened 
to· lead only to despotism, tyranny, and 
loss of liberty. 

When my good friend from Utah sug
gests that he cherishes the right of peo
ple to vote, I am sure all of us in the 
Senate entertain the same sentiment. 

Mr. President, as a practical matter, 
the amendment now pending before the 
Senate will in the long run do more to 
insure the right to vote throughout the 
United States than any other amend
ment we could add to the bill. Ten 
years from now, in .retrospect, it will be 
evident to all of us that the amendment 
will have done a great deal to establish 
what we are trying to do by way of pro
tecting the rights of the people. 

It is my understanding that the in
junctive type of relief obtaillable in the 
early English courts was a mere offshoot 
of the Roman system prevailing during 
the time of the Caesars. And what did 
they . use it for, Mr. President? They 
used it to prevent usurpation of royal 
prerogative in matters .of government. 
They used it so that the ruling 10 per
cent could control the remaining 90 
percent. 

In any event, this juryless system 
came from the Romans, to the Franks 
and Germans, a~d eventually was car
ried to England. There, legal history 
tells us, it became so obnoxious that the 
people of England beheaded hundreds 
of judges before the remainder saw the 
light and developed respect for the law 
and the courts. · 

This system of law without jury was 
brought to the United States, and it was 
not too long:.__sometime in the early 
nineties-before it developed character
istics of its birth under the Caesars. 
This period in our judicial history was 
well described by Senator Shipstead in 
1932 when he said: 

This system of law was gradually increased 
and extended until its ugly tentacles spread 
over the land, displacing government by law 
with government by equity, doing away with 
trial by jury, ignoring or setting aside legis
lative remedies and constitutional guaran
ties. The creature of a people's government 
became so powerful as to threaten the very 
life of its creator. 

Those are strong words, Mr. President, 
but they are a true description of what 
had happened. On at least two occa
sions in the past, Congress has had to 
discuss and debate the misuse of the 
injunctive process.,.-each time when the 
system was used to punish criminal acts 
without the protection of a jury, a pro
tection the civilized world knows is 
essential to our way of life. 

Senator Walsh, in 1914, said: 
There is not an argument that can be ad

vanced or thought of in opposition to trial 
by jury in contempt cases that is not equally 
an argument against the jury system as we 
}.mow it, 

On February 23, 1932, in his opening 
statement on the Norris-La Guardia Act, 
Senator Norris said: 

The writ of injunction is always a harsh 
remedy. It is one that should never be re
sorted to except in cases where irreparable 
injury will result unless a restraining hand 
is put forth to prevent it. It should never 
be issued except in cases where the law will 
afford no relief. But it is a remedy having 
application only to property rights. When
ever it is used to deny fundamental rights 
and privileges of free citizens-it becomes 
tyrannous and oppressive. 

This debate has sent us all to the law 
books. For myself, I share the feeling 
of the distinguished Senator from Ore
gon [Mr. MoRSE]. I should have pre
ferred to have a committee report as an 
aid in making my way through this 
tangled web of legal history. 

One of the most informative discus
sions of criminal contempt and jury 
trials I have found is contained in a 
University of Chicago law review note 
published in the spring of 1948. 

The title of the note is "Trial by jury 
in indirect criminal contempt." Much 
of the note concerns the history of jury 
trials in all kinds of criminal contempt, 
including contempt arising out of the 
disobedience of court orders. 

The note contains a general statement 
of the immemorial usage doctrine of 
summary contempt power. Briefly 
stated, this doctrine held . that judges 
have always had the power to punish 
contempts of court without the benefit-- ~ 
or the encumbrance-of a jury trial. 
The doctrine found its first articulate 
expression in an opinion of Justice Wil
mot, in 1765. The great Blackstone 
agreed with Wilmot and virtually quoted 
him in his Commentaries, published in 
1769. Blackstone's Commentaries pro
vided the courts with all the prestige of 
authority they required, but later Black
stone contridicted himself, and the doc
trine of immemorial usage· has found 
willing adherents down to modern times. 
In all its vague majesty it has been en
compassed in a great many of the 
speeches we have heard in this Chamber 
during the past month. 

The doctrine came under attack by 
Sir John Fox in 1927. In his book, 
The History of Contempt of Court, Fox 
revealed that Wilmot and Blackstone 
had strongly overstated the case for im
memorial usage. 

However, Blackstone, when writing of 
the vesting in 1 man, or in 1 body of 
men, both the making and the enf orc
ing of laws, said: 

Wherever these two powers are unitea to
gether there can be no public liberty. 

Fox showed that criminal contempts 
which represented disobedience of court 
orders-and I call the attention of the 
Senate to this-for it is exactly these 
contempts which concern us in the pend
ing amendments-were prosecuted 
solely in jury proceedings until the Star 
Chamber inaugurated the use of attach-
ments and interrogatories. · 

But summary punishment of disobedi
ence had become, by the time of the 
adoption of the United States Constitu
tion, a usual practice of the courts, and 
this class of cases was not specifically 

included withih the protection of the 6th 
amendment. There was, however, a 
strong feeling against the abuses of 
judge-made law. It reminds us of the 
outcry against judge-made labor law in 
the 1920's, which led eventually to the 
Norris-La Guardia jury-trial provision. 

If I may be permitted to do so at this 
point, I should like to reminisce a little. 
Some 20 yeats ago I was a member of 
my State legislature. Congress had not 
yet talrnn up the abuse of contempt cita
tions in labor cases, but the Legislature 
of the State of Washington had met to 
consider the question before Congress 
did. I was the author of a bill which 
eventually passed my State legislature. 
It was called an anti-injunction bill. 
It was passed overwhelmingly. I think 
it was the first such law in the United 
States. We used the same basis for our 
argument as is used in this amendment. 
Some time later Congress considered 
this matter, and it became the subject 
of the great Norris-La Guardia debates 
in this body. In that famous debate, 
Senator Norris said: 

The vilest criminal-under our legal sys
tem-would not be deprived of these funda
mental rights and privileges. The common 
crook, the escaped convict, all are protected 
when they are charged with a crime by the 
right to have the matter settled by a jury, 
and they cannot, under the law, be found 
guilty unless the evidence shows they are 
guilty beyond a reasonable doubt. 

We may remember that part of the 
Declaration of Independence where, 
among the various indictments of King 
George III, this charge is made. 

He has combined with others to subject us 
to a jurisdiction foreign to our Constitution 
and unacknowledged by our laws; giving bis 
assent to their acts of pretended legisla
tion • • • depriving us in many cases of 
the benefits of trial by jury. 

All English history is replete with the 
same thing. 

But, Mr. President, the old phrases, 
"inherent power" and "immemorial us
age" were slow in dying. They served 
to invalidate many of the early legis
lative attempts to provide jury trials in 
cases of criminal contempt. Even the 
doctrine of separation of powers was in
voked here. It was held that the Con
stitution provided the Federal courts 
with the power of summary punishment 
in all cases and that this power was un
assailable by· the Congress. Fortunate
ly the Supreme Court of the United 
States in the Michaelson case consigned 
that argument to the oblivion it de
served. 

The Michaelson case put to rest the 
fear that Congress could not legislate in 
this field. In his inft.uential book, The 
Labor Injunction, Justice Felix Frank
furter says of the Michaelson decision: 

The United States Supreme Court has 
shown that in law also there is such a thing 
as adaptation of means to ends; that we 
need pot choose between arbitrary limitation 
upon the power oi courts to vindicate their 
authority and arbitrary restriction upon the 
forms of such vindication. In order to miti
gate abuses of judicial power without atten
uating its essential authority, new forms may 
be devised or old forms revived. Trial by 
jury in contempt proceedings is an innova
tion in modern practice, but it is a return 

. to what is old in the hfstory of English law. 
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"Taking away from the courts author

ity," that, Mr. President, was what the 
objections to the granting of a jury trial 
in contempt proceedings finally came 
down to: A judge to be free to issue an 
injunction; to decide whether it had 
been violated; to stand, in effect, as the 
lawgiver, as the injured party, as the 
jury, and as the sentencing authority. 

I know of no clearer reply to this ob
jection than one given by Judge Maxey 
of Pennsylvania in the case of Pennsyl
vania Anthracite Mining Co. v. Anthra
cite Miners of Pennsylvania (318 Pa. 401 
(1935)). Judge Maxey wrote a concur
ring opinion in the case, which involved 
a Pennsylvania statute similar to the 
Norris-La Guardia jury-trial provision. 

Judge Maxey said: · 
Another rallacy is that the act takes away 

from the court the right to punish for dis
obedience to its process. What is taken away 
is only the right of the judge whose order 
the respondent is accused of disobeying, to 
determine unaided by a jury the fact of dis
obedience. The word "court" and the word 
''judge" are not synonymous, and to require 
a judge to share with a jury the administra
tion of justice does not take away power 
from a court. 

The PRESIDING OFFICER. The 
Senator from Washington has exhausted 
his time. 

Mr. MAGNUSON. May I have 2 more 
minutes? 

Mr. O'MAHONEY. I yield 2 addi
tional minutes to the Senator from 
Washington. 

Mr. MAGNUSON. Mr. President, it 
was this dual burden of making law and 
determining its violation which Congress 
1·emoved from the back of the Federal 
judge in the Norris-La Guardia Act. 
The great liberals of that day joined to 
·provide a trial by jury for the cases of 
contempt-in the field of labor injunc
tions. 

It is important to note that the Norris 
bill when it passed the Senate contained 
a provision for jury trials in all criminal 
contempt cases whether or not involving 
violations of labor injunctions. The La 
Guardia bill provided, on the other hand, 
for jury trial for both civil and criminal 
contempt, but only in the labor injunc
tion field. The La Guardia bill's lan
guage was that finally adopted by the 
Congress. 

Now let me pass briefly to the objec
tion that criminal contempt is not a 
crime, and that to treat it as such by 
providing a jury trial would be to re
write the Constitution. An argument of 
this kind was made by the Government 
in Gompers v. United. States (233 U. S. 
604 (1913)). It was met by Justice 
Holmes, who said: 

The provisions of the Constitution are not 
mathematical formulas having their essence 
in their form; they are organic living in
stitutions transplanted from English soil. 
Their significance is vital not formal; it is 
not to be gathered from a dictionary, but by 
considering their origin and the line of their 
growth. It does not follow tha:t contempts 
of the class under consideration are not 
crimes, because trial by jury as it has been 
gradually worked out and fought out has 
been thought not to extend to them as a 
matter of constitutional right. These con
tempts are :infractions of the law and visited 
with punishment as such. rt such acts are 
not criminal. we are in error as to the mos.t 
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fundamental characteristic of crimes as that 
word has been understood in English speech. 
So truly are they crimes that it seems to 
be proved that in early law they were 
punished only by means of the usual crimi
nal procedure, and that at least in England 
it seems that they still may be and prefer
ably are tried in that way. 

It has been said, Mr. President, that 
the Norris-La Guardia jury-trial provi
sion has been repealed, or at least super .. 
seded~ by the Taft-Hartley Act. 

I think the opponents of the amend .. 
ment might have been more industrious. 
They might have looked to the legisla
tive precedents of the Taft-Hartley pro
vision. What they would have found is 
an identical provision in the Wagner Act 
of 1935. 

The Wagner Act created the National 
Labor Relations Board. It came into be
ing 3 years after the Norris-La Guardia 
Act was passed. 

Senator Norris was still here in 1935; 
it might be supposed that Senator Nor
ris would have resisted to the limits of 
his power any legislative action which 
would have wiped out the great advance 
Congress had made in 1932. He did not 
do so. The record is bare of any ob
jections raised by the men who had 
fought to provide a jury trial in the 
Norris-La Guardia Act. 

It is clear why there were no objec
tions raised. It is because altogether 
different procedures for disposing of la
bor disputes were provided in the Wag
ner Act. A Labor Board was to be set up. 
Complaints of unfair labor practice 
would be brought before that Board. 
A cease-and-desist order would be issued 
'by the Board, if warranted. Violations 
.of that order would be brought to the 
attention of a court, a court order is
sued, and punishment for contempt of 
the court's order would be had without 
a jury trial. At each stage of the pro
ceedings the person charged with the 
unfair labor practice would have an op
portunity to present his case. 

I submit that.this procedure is consid
erably more fair than the injunctive 
punishment which prevailed before the 
passage of the Norris-La Guardia Act. 

Now the complaint is presented to an 
administrative board; it must be -ap
_proved by that board; it is made the 
subject of a cease-and-desist order; and 
if that 01·der is violated, it then becomes 
the foundation for an injunction. · 

Before the Norris-La Guardia and the 
Wagner Acts were passed, we had the 
situation I have spoken of earlier: A 
single judge as complainant, fact finder, 
prosecutor, and sentencing authority. 
The Wagner Act inaugurated an entirely 
different procedure. The Taft-Hartley 
Act adopted that procedure as applied 
to labor disputes. 

So there was no sudden reversal of 
Congressional policy by which Congress 
threw out jury trials as unworkable or 
intrusive upon the power of the courts. 
We had instead a new method of handl
ing labor disputes. 

Mr. President, I want to preserve our 
government of laws rather than of men. 

I want to preserve the rights of all of 
our citizens. The right to vote is pre
cious. So is the right to the protection 
of a jury when one is charged with 

crime. By eliminating one, would we 
advance or strengthen the other? 

I say we had better def end and pre
serve, to the last breath in our bodies, 
both of those rights and all of the things 
our forefathers fought to obtain for us. 
We must exercise eternal vigilance 
against encroachment from any quarter. 

Let us look for a moment at section 
131 (c) of the bill we are considering. 
It would authorize the Attorney General 
to institute, in the name of the United 
States, "A civil action or other proper 
proceedings for preventive relief, in
cluding an application for a permanent 
or temporary injunction, restraining or
der, or other order.,. 

It is true that a person cited for con
tempt "shall be allowed" counsel learned 
in the law. But he will be facing a 
judge. He will be in court without jury; 
he will be before a judge trying him 
under a law made by the judge, who will 
fix what penalty he-that same judge
will devise on the spot, with no limitation 
except his own discretion. 

Listen to the words of Senator Borah: 
Unlimited discretion is the beginning of 

arbitrary power and ultimately the rendez ... 
vous with corruption. 

In 1914 Representative Gardner, of 
Massachusetts, in debating the Clayton 
Act, had the following to say regarding 
the abuse of the injunctive process: 

The fact is, I think, that some one or 
other made up his mind that a jury would 
not convict strikers. Yet a trial by jury 
under the terms of the Constitution is guar
anteed to every man accused of crime. Some 
court somewhere-and I was under the im.
pression that it was in my own State--de
vlsed the ingenious plan of converting a 
crime into a contempt of court by the simple 
process of ordering persons to refrain from 
acts which the statute had already declared 
to be crimes. Hence a practice arose under 
which a judge would step in and say "Not 
only does the State declare in the law that 
this act which you are perhaps going to com
mit is a crime, but, what is more to the 
point, I, the judge, also say that it is a 
crime." Now what was the object of that 
performance? Why, sometimes, doubtless, 
it was this~ If the person enjoined went 
ahead and committed the forbidden act, the 
question of the court's dignity became in- -
valved and the accused got punished, not for 
a crime, but for contempt of court. I have 
very little patience with any device to de
prive a striker or anyone else of his con
stitutional right to a jury trial by the issu
ance of an injunction designed to convert a 
crime into a contempt of court. 

Suppose this bill were enacted with 
part IV the same as it passed the House. 
Suppose someone was intimidating, 
threatening, or coercing in an attempt 
to interfere with another's right to vote. 
Or suppose money was offered to one or 
more persons to withhold their vote or to 
vote a certain way. Could not the At
torney General, under this bill, institute 
a proceeding to enjoin such actions. 

Of course he could. Yet those very 
acts are erim.es today. They are crimes 
by statute, punishable by both fine and 
imprisonment. 

Remember the words of Mr. Gardner, 
"Ingenious plan of converting a crime 
into contempt." So the judge could 
punish, and the punishment would not 
be limited by the criminal code so care
fully considered by Congress when it was 
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enacted in 1948. The judge would be on 
his own, and the one facing him, denied 
jury and limitation of punishment, 
could only hope for an understanding 
judge whose last meal was digesting 
properly and not causing a sour outlook 
on life. 

Remember the opening words of what 
I believe to be the greatest document 
ever devised by man. Let me read them. 

We, the people of the United States, in 
order to form a more perfect union, estab
lish justice, insure domestic tranquility, 
provide for the common defense, promote 
the general welfare, and secure the blessings 
of liberty to ourselves and our posterity, do 
ordain and establish this Constitution for 
the United States of America. 

We the people, Mr. President, not one 
man, not a small group, not a judge, not 
a Government official. But we the 
people. All of the people. All of us. 

I close, Mr. President, with an expres
sion of support for this amendment. I 
think there can be no doubt that 
throughout our history men of great 
wisdom have fought to provide jury trials 
in cases of criminal contempt. They 
have seen that the best protection for 
free men lies in trial by jury. The Sen
ate should carry this struggle to its fru
ition by adopting the amendment before 
us. 

Many laymen do not understand much 
of a lawyer's interpretation of civil and 
criminal contempt injunctions and some 
of the other legal matters which are in 
the forefront today. Sometimes we have 
gone so deep into legal lore that we have 
forgotten that there is some simple 
language involved in the amendment. I 
shall place it in the RECORD at this point. 
People can understand the Constitution. 

. The Constitution provides: 
The trial of all crimes, except in cases 

of impeachment, shall be by jury. 

I think every layman in the United 
States can understand that. 

The PRESIDING OFFICER. The 
time of the Senator from Washington 
has again expired . . 

Mr. MAGNUSON. Mr. President, I 
ask for one more minute; then I shall 
have finished. 

Mr. O'MAHONEY. I yield 1 more 
minute to the Senator from Washing
ton. 

Mr. MAGNUSON. Mr. President, ·a 
Senator remarked to me today as I was 
walking in the corridor, "I understand 
you are one of the moderates in this 
particular case, and that you are going to 
vote for the amendment." 
· I had said so about two weeks ago. 
I was intrigued by the word "moderate." 
I have been intrigued with the state
ments made in this debate that one is a 

: liberal or is not a liberal because he is 
·either for or against the amendment. 
r So far as this case is concerned, it in
volves a basic right which has been 
fought for by all liberals since the dawn 
of time. A denial of the right of trial 
by jury has always been the basis of 
political activity on the part of those who 
may be called conservatives or tories, or 
whatever the name was at a given time. 
It might have been a dictatorship in 
some cases in the political history of the 
world. 

Mr. President, this is a liberal amend
ment. It makes the bill better. It in
sures the right to vote as a practical mat
ter in all States of the Union. 

Mr. President, I ask unanimous con
sent to have printed following my re
marks an editorial entitled, "A labor 
leader remembers," published in today's 
Evening Star. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A LABOR LEADER REMEMBERS 

John L. Lewis has a longer memory than 
some of his younger brethren in labor leader
ship today. He strongly supports a jury
trial amendment in civil-rights legislation, 
so glibly condemned bY others in his field. 

Mr. Lewis recalls that "The strong and 
harsh power of injunction has been in 
the past so often abused and indiscrimin
ately used that enlargement thereof, even 
for worthy purposes, must carry with it 
reasonable protection to all citizens who may 
be charged with violation and therefore 
cited and tried for contempt." He looks on 
the O'Mahoney-Kefauver amendment, not 
as a weakening of the civil-rights bill, but 
as "a wise, prudent, and proper amendment, 
protective to the basic rights of all citizens 
wheresoever located and which • • • will 
strengthen the bill." 

The jury trial issue would naturally re
mind Mr. Lewis of the Norris-La Guardia 
Act, a turning point in the history of organ
ized labor, and the abuses is was designed 
to correct. The Senate debate on that issue 
of 25 years ago should be reread. For the 
Senate overwhelmingly approved, in that law, 
jury-trial provisions which went beyond the 
scope of the O'Mahoney amendment, with 
the Kefauver and Church additions. Senator 
Norris had argued that "any man charged 
with contempt of court, the punishment for 
which may be a term in jail, ought to be 
entitled to a jury trial." That was the way 
he wrote his bill, and that was the bill the 
Senate approved. 

What happened then becomes more inter
esting in the light of current Senate debate. 
In conference with the House, the Senate 
bill was modified. That modification was 
strongly urged by the then politically power
ful Anti-Saloon League, which argued that if 
jury trials were permitted in contempt re
sulting from violation of "padlock" injunc
tions, juries would not convict. Resulting 
modification of the Senate bill limited its 
jury-trial provisions to contempt arising 
under the Norris-La Guardia Act. 

In return, the House made concessions, one 
being retention of a Senate provision nick
named the "editors' section." Some of the 
editors who today so scornfully deride the 
jury-trial amendment in the civil-rights bill 
should remember it. For editors, as well as 
labor leaders, had been victims of punish
ment for contempt without jury trial. The 
"editors' section" never mentioned editors. 
But it gave them, with other citizens, the 
right of trial by jury if their out-of-court 
editorial criticism was found by a judge to 
be contemptuous, and provided that another 
Judge, if requested, would sit in the case. 

Senator Norris was a prohibitionist. In 
arguing for jury trial in all cases of con
tempt, he told the Senate he had felt the 
pressure of the Antisaloon League-just as 
Senators O'MAHONEY, KEFAUVER and other 
liberals who want jury trial feel the pressure 
from liberals who oppose jury trials. While 
agreeing to the conference report restricting 
jury trial provisions of the Norris-La Guardia 
Act to cases arising under that act, Senator 
Norris warned the Anti-Saloon League in 
words that are apt today: 

"Prohibition has lost many Of its best 
friends. We all have to concede that. In 
my judgment. • '! • if we follow you and 

say we want a different law, a different rule, 
applied to prohibition cases from what is 
applied to any other case we are going to 
lose the support of more good people in this 
country, who will take the other side of the 
question a.nd demand the repeal of pro
hibition." 

They did. And if the civil-rights bill is 
weakened by killing the reasonable and 
relatively narrow application of the jury trial 
principle as provided in pending amend
ments, needed enforcement of the right to 
vote may suffer more thal). it gains. 

Mr. DIRKSEN. Mr. President, I yield 
10 minutes to the distinguished senator 
from Massachusetts. 

Mr. SALTONSTALL. Mr. President, 
we have before us proposed legislation 
which will make more secure the most 
precious, the most sacred, indeed, the 
most fundamental of all the rights that 
relate to a people's power to govern 
themselves-the right to vote. 

The road of liberty, freedom, and jus
tice which we as a people chose 189 years 
ago was built on the right of all our 
citizens to take part in our Government. 
No argument has been made that any 
citizen of this Nation entitled to vote 
should not be allowed to vote. The de
bate has been concerned, rather, with 
the procedure by which this basic right 
may be exercised and protected. 

I voted to strike P,art III from the bill 
because, in my opinion, it would have 
caused too great an interference with 
self-government. It would have given 
officers of our Federal Government too 
much power, too·vaguely defined, to in
terfere with local government. 

Part IV concerns the right to vote for 
Federal officials. With that, the Fed
eral Government is directly concerned. 

I hope the Senate adopts part IV with
out an amendment to include a jury 
trial. I believe that if the Senate 
adopts such an amendment, it will clash 
directly with another great precept upon 
which our system was founded-the au
thority of our courts to enforce their 
decisions. If our courts are deprived of 
the necessary authority to enforce their 
decisions, then the respect for the deci
sions of the court will be gone and the 
confidence of the individual citizen in 
the judiciary will be weakened. 

To. deprive our courts of their tradi
tional power to enforce their decrees 
against those who disregard those de
crees will be to undermine the very 
foundation of our Government. 

There is no historic right or constitu
tional right to trial by jury in contempt 
cases. So, Mr. President, part IV of the 
bill will deny us no rights, will deprive 
us of no privileges, and will limit no lib
erties that we now enjoy. Rather, it 
will preserve the traditional procedures 
which have been respected historically 
by Anglo-American jurisprudence. 

The O'Mahoney amendment, as now 
drafted, bas two parts. First, it seeks 
to define who is eligible to be selected 
as a juror; second, it seeks to require a 
jury trial in contempt cases, before a 
court can punish for a criminal contempt 
of court in a civil-rights case. 

When the O'Mahoney amendment 
strikes out the provision, now in Federal 
statutes, that no person not eligible un
der State law can serve on a Federal 
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jury. the amendment constitutes one 
more encroachment on State responsi
bility, in that under the amendment a 
citizen who has been determined under 
State law to be ineligible to sit on a jury 
in a State court may be eligible to sit on 
a Federal jury. Furthermore, since the 
amendment does not extend to the oper
ation by which the pool of potential 
j~rors i3 initially selected, it will be in
effective. 

If provision for a jury trial is now in
serted in the bill, so that a jury trial will 
be required before a court can take req
uisite action to prevent an injustice 
to, or deprivation of, the right of a citi
zen to vote, such a provision may well 
delay action to such an extent that the 
decree of the comt will be ineffective, 
even though the court may punish the 
person who disobeys the decree. 

If there is no trial by jury, a person 
who believes he has been wrongly pun
ished by a court has now, and will con
tinue to have, a right to appeal from the 
order of the court or a right to petition 
for a writ of habeas corpus. 

Our purpose in this bill is to secure 
to an individual additional opportunities 
to obtain his fundamental right in a 
democracy-the right to vote. But our 
purpose is thwarted if it is accomplished 
at the expense of weakening the author
ity and prestige of the courts. If that 
authority is weakened, then it is doubt
ful what the individual will gain. Very 
clear, however, is what all of us will 
lose-the respect for the authority of our 
judiciary to enforce its decrees. 

Our Government derives its power 
from the consent of the governed. So it 
can be said that our Government de
pends for its .strength and vitality upon 
having- all persons who are entitled to 
vote- collectively exercise tha.t privilege. 
But that strength likewise may well be 
weakened if the authority for our judi
cial system is not maintained. 

So, Mr. President, I shall vote ~o keep 
part IV, as it is now written. in the b~ll. 
r believe in so doing I shall be exercIB
ing my responsibility as a Member of 
Congress to give greater confidence in 
our system of life to citizens who today 
may not have that confidence becau.se 
they cannot participate in our Govern
ment. But in giving that additional 
confidence to the individual citizen, I 
will not .. by my vote, lessen by one whit 
the respect which we, as citizens, col
lectively have for one of the three great 
divisions of our system of government
the judiciary. 

Mr. President, I hope. pa.rt IV will re
main in the bill, without the O'Mahoney 
amendment, or without the Lausche 
amendment. if the latter is substituted 
for the O'Mahoney amendment. 

Mr. O'MAHONEY. Mr. President, I 
yield 5 minutes to the Senator from 
Nevada. [Mr. MALONEJ. 

. The PRESIDING OFFICER (Mr. 
STENNIS in the chair). The Senator 
from Nevada is recognized ·for 5 minutes. 
THE CIVIL-RIGHTS BILL-RIGHT TO VOTE REGARD• 

LESS OF RACE, COLOR, OR CREED 

. Mr. MALONE. Mr. President, in my 
State of Nevada we are very careful to 
protect every citizen in his right to vote, 
regardless of race, color, <?r , creed. 

We are also careful to protect every 
citizen in his right to trial by jury. 

On July 31, I joined in amending the 
O'Mahoney jury-trial amendment so as 
to make every 21-year-old citizen of the 
Nation eligible to serve as a grand or 
petit juror: 

On page 3, a new section 153 was 
added, as fallows: 

SEC. 153. Section 1861, title · 28, of the 
United States Code is hereby amended to 
read as follows: · 
"SEC. 1861. Qualifications of Federal jurors 

"Any citizen of the United States who has 
attained the age of 21 years and who has 
resided for a period of 1 year within the 
judicial district, is competent to serve as a 
grand or petit juror unless: 

"(1) He has been convicted in a State or 
:F'ederal court of record of a. crime punish
able by imprisonment for more than 1 year 
and his civil rights have not been restored 
by pardon or amnesty. 

"(2) He is unable to read, write, speak, 
and understand the English language. 

" ( 3) He is incapable, by reason of mental 
or physfcal infirmities to render efficient 

'jury service." 
FEDERAL JURIES UNIFORM 

This amendment makes uniform 
throughout the United States the law 
relating to Federal juries. 
ATTORNEY GENERAL USURPING STATE OFFICIALS 

Mr. President, 1 voted to delete section 
3 from the civil-rights bill for the reason 
that I am opposed to having the United 
State attorney move into my State and 
usurp the responsibilities and duties of 
the responsible State officials. 

It is always well for all of us to re
member that any provision of law which 
can be used against another person can 
also be used against us. 

DEBATE AND JURY TRIAL 

Mr. President, the right of debate is 
the only protection of a minority. 

The right of trial by jury is the final 
recourse of an American citizen when 
he is on trial for his life or liberty. 

Mr. President, on July 22 I said: 
I will never vote for cloture to stop de

bate, unless a war is imminent; and I shall 
never vote to preclude a jury trial for any 
man or woman accused of a criminal act in 
the United States of America. 

The nationally known editor and col
umnist, David Lawrence, has written' in 
an article published today: 

The basic principles of justice do not 
change with the passage of time. Thomas 
Jefferson made the issue very plain. He 
wrote prophetically of the very problem that 
is rocking the Senate today in considering 
the so-called civil-rights bill. It was he 
who championed ardently the principle of 
trial by jury. He labored success!Ully to 
have tlae safeguards of jury trial inserted 
in the Bill of Rights. What Jefferson wrote 
in 1789 was this: 

"We think, in America, that it is neces
sary to introduce the people into every de
partment of Government, as far as they 
are capable of exercising it, and that this 
is the only way to insure a. long-continued 
and honest administration of its powers. 

"They {the people) are not qualified .to 
judge questions of law, but they are very 
capable of judging questions of fact. In 
the form of juries, therefore, they determine 
au matters of fact, leaving t<> the perma
nent judges to decide the law resulting 
from those facts. 

"Bu1; we all know that permanent judges 
acquire an es!lrit de corps; that being known, 

they are liable to be tempted by bribery; 
that they are misled by favor, by relation
ship, by a spirit of party, by a devotion to 
the executive or legislative power; that it 
is better to leave a. cause to the decision 
of cross and pile (heads or tails} than to 
that of a judge biased to one side; and that 
the opinion of 12 honest jurymen gives still 
a better hope of right than cross and pile 
does." 

Mr. - President, I shalC vote for the 
amendment, as amended, providing for 
a trial by jury. 

Mr. KNOWLAND. Mr. President
The PRESIDING OFFICER. Does 

the Senator from California wish recog
nition? 

Mr. KNOWLAND. Yes. I yield to 
the Senator from Wyoming 3 minutes. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized 
for 3 minutes. 

Mr. BARRETT. Mr. President, I de
sire to speak very briefly on the bill. 
The general impression throughout the 
country, until the Senate started the de
bate on this bill, was that the civil rights 
proposed legislation was designed pri
marily to guarantee to every citizen of 
our country the right to vote regardless 
of race, color, or creed. That is a fun
damental and basic right of the individ
ual in a free government. A citizen 
cannot take part in his government if 
he is deprived of the right to vote. 

Only if every citizen who possesses the 
necessary qualifications is assured and 
guaranteed the right to vote for the of!i.
cials of his choice-then and then only
will we have a government that repre
sents the people of our respective com
munities, our States, and our country. 
The Constitution by its express terms 
enjoins the Congress to exert every 
means within its power to secure and 
protect that right for every citizen of 
our country. However, Mr. President, 
the bill as it came from the House, did 
much more than that. Under part m, 
the Attorney General was empowered to 
go into court. on his own volition,. in any 
State and seek an injunction wherever 
he felt that civil rights. of every kind 
or description, of any citizen were . 
threatened or violated. 

Two or more individuals were required 
to request such action, but it violated 
the cardinal principle upon which our 
country was founded-to secure a gov
ernment by the people on a local level. 
I voted against part III of. the bill, and 
I was pleased when it was eliminated. 
If title III had not been eliminated from 
the bill, I would have felt constrained 
to vote for the pending amendment. 
But with title III out, I shall vote against 
the pending amendment. 

Mr. President, nowhe1·e on earth do 
the common people enjoy the blessings 
of liberty as they do in our great land. 

We cannot deny to any citizen any of 
the liberties upon which the structure of 
our constitutiona~ system of govern
ment was founded. Freedom is the 
hardest system of government to oper
ate. It has great rewards, but to protect 
them requires l:!elf-restraint. Only four 
countries-the United States, ,United 
Kingdom, Switzerland. and the Nether
lands--out of 77 nations that have tried 
self-government in the past 150 years 
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have had an unbroken record of suc
cessful self-government. The desire of 
men to be free is virtually universal, 
but the determination to live with free
dom and make the sacrifices required to 
make it work takes generations-some
times centuries-to develop. It is the 
capacity of Americans to compromise, to 
giv~ ?-!!d t?.;k~. to live and let live, , that 
has enabled the United states to have 
the oldest continuous system of self
government in the world. 

Mr. Pres.ident, there was no provision 
for trial by jury in contempt cases un
der the common law. The Constitution 
of the United States does not provide for 
jury trial in contempt of court cases. I 
have had considerable difficulty, Mr. 
President, in resolving the provisions re
specting the right to vote under the 15th 
amendment, and the jury clause of the 
Constitution. It seems to me, Mr. Presi
dent, since the Senate has cut this bill 
down to a voting provision only, that 
we are dutybound to enact a strong and 
enforcible law that will insure to every 
citizen of our Republic the opportunity 
to enjoy that broad and fundamental 
basic right to vote as guaranteed to him 
under the Constitution. Under existing 
law, it is a crim.inal offense to interfere 
with the right to vote. Presently that 
is the only law the Federal authorities 
can invoke to protect that right. I am 
convinced that if we adopt the pending 
amendment the injunctive relief pro
vided in the bill will prove as ineffectual 
as the penal statutes. In order to make 
certain that these basic and fundamen
tal rights are safeguarded and protected, 
it seems to me that we must enact part 
IV as written. I shall vote against the 
pending amendment. 

Mr. KNOWLA1'4D. Mr. President, I 
yield 8 minutes to the junior Senator 
from Michigan. 

The PRESIDING OFFICER. . The 
Senator from Michigan is recognized for 
8 minutes. . 

Mr. McNAMARA. Mr. President, at 
this crucial stage of the debate on the 
civil-rights bill, I have one observation 
to make. 

Passage of this bill with any real sub
stance to it probably will be the greatest 
victory achieved in any Congress in his
tory. It might even be called a miracle. 

I say this because of all the obstacles 
which have been placed in the way of 
those of us in the Senate who have been 
fighting for meaningful civil-1·ights leg
islation. 

These obstacles have been formidable 
ones. 

We have had to exert some of our ener
gies to demolish the phony and emo
tional arguments, raised by the opposi
tion, to fog the real meaning of this bill, 
and the need for it. 

This would not be so bad, ordinarily, 
since this is a head-on attack which we 
can meet effectively. 

Many of the arguments against this 
bill may be good for home consumption, 
but they would stand little chance in the 
light of serious debate. 

V3trjous sources have informed us that 
this has been a high level deoate. 

I think this claim may be really in for 
serious de:tlation when historians take 

a close look at some of the statements 
which have been made against this bill. 

I could give a few samples now, but I 
shall not take the time of the Senate to 
do so. 

This head-on attack, as I said, could 
be easily met under ordinary conditions. 

However, we have been forced to let 
the enemy go ahead of us virtually un .. 
checked, while we spend . 'most of our 
time protecting our :flanks. 

Hurting us on one :flank has been the 
President of the United States, who has 
done the cause of civil rights vastly more 
harm than good, with his incompre
hensible vacillation and equivocation. 

I, personally, would much rather have 
him spend all his time on the golf course, 
and forget civil rights entirely, than con
tinue his on-again off-again attitude in 
regard to this bill. 

We were informed by his press con
ference yesterday that he has said his 
last word on civil rights. 

At this stage of the game, I can say 
only: Thank God for that. 

More serious, however, is the attack 
against us from the other :flank . . 
· This attack consists of a sort of fifth 

column, which the outright opposition 
to civil rights has used most effectively 
to undermine this bill. 

This fifth column, I admit, is the 
hardest to combat. 

It consists of many of those we had 
every right to believe were on the side 
of the people, and thus on the side of a 
good civil-rights bill. 

Yet, through crippling amendments 
poorly disguised as compromise, they are 
achieving far more success in destroying 
this bill than the opposition dreamed of. 

Some members of this group un
doubtedly are in it because of a sincere 
desire to obtain a workable compromise, 
out of what may appear to them to be 
an otherwise hopeless issue. 

They have fallen for a siren song, arid 
some have eagerly grasped for the 
:flimsiest of excuses so they will not have 
to stand up and be counted on the basic 
issues. 

Others may be in this group for self
serving purposes. And, of course, still 
others may be outright handmaidens of 
the opposition-trojan horses, if you 
will. 

I do not mean, Mr. President, to casti .. 
gate those who do not vote as I do. 

I do not even criticize those of the 
outright opposition who will vote against 
this bill, no matter how watered down it 
becomes by amendments. 

I really feel sorry for them, because I 
believe that some really feel differently 
in their hearts than their words would 
evidence. 

And I think they all know, Mr. Presi
·dent, that the fight against prejudice ·and 
bigotry will eventually be won . . 

But· it is this middle group I am con
cerned about. 

Never, in modern history, has an issue 
come before the Senate where right ·and 
wrong are more clearly defined. 

I will say to those who will desert the 
cause of the people now, that I do not 
envy the heavy _consciences they must 
endure in the months and years ahead. 

They are helping to destroy the first 
opportunity in nearly 90 years to achieve 

legislative progress in the field of civil 
rights. 

No matter what the personal reasons 
may be, the result is the same-a con
certed effort to emasculate this bill. 

I do not cite these obstacles to the 
cause of moral arid legal justice as any 
reason for waving the white :flag of sur
rnnder, Mr. President. 

On the contrary, they give me strength 
to fight even harder for civil rights for 
all Americans. 

In conclusion, I should like once 
again to invite attention to the fact that 
the House passed the civil-rights bill in 
its original form by a vote of 286 to 126. 
I do not suggest that the Senate must 
necessarily accept the will of the House, 
but when one-half of the Congress ap
proves a measure in such an overwhelm
ing fashion the Senate should do not less 
than preserve the basic provisions of the 
measure. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. O'MAHONEY. Mr. President, I 
assign 15 minutes to the Senator from 
Tennessee [Mr. GORE]. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized 
for 15 minutes. · 

Mr. GORE. Mr. President~ the his
tory of the administration of justice and 
the development of the jury trial among 
the English-speaking peoples is an in
teresting .study, but one which I shall 
not take the time to pursue at the 
moment. Suffice it to say that as long 
as there were Star Chamber proceedings, 
ecclesiastical courts, and arbitrary arrest 
and confinement, there could be no real 
liberty. The long struggle by which the 
right of trial by jury was finally ob
tained is not something to be lightly 
brushed aside. The abolishment of the 
Star Chamber in 1641 truly marks ·a 
memorable milestone in man's long 
progress toward political enlightenment. 
The framers of our Constitution con
siderecl the jury trial to be of vital im
partance. The jury trial was so vital a 
part of the thinking of freemen, and 
its abrogation so repulsive, that there 
was no question of its inclusion in the 
Constitution when that instrument was 
drawn. And so we find in that ·docu .. 
ment in article III, section 2, a provision 
that, "The trial of all crimes, except in 
cases of impeachment, shall be by jury." 

In the ensuing debates throughout the 
13 States of the then confederation, it 
was felt that this protection in criminal 
cases was not sufficient completely to 
safeguard the individual. It was recog
nized by these wise and farseeing men 
that a man could be stripped of property 
and denied economic independence, and 
that in such a condition personal and 
political freedom would be rendered 
less than sufficient, if not meaningless. 
It was, therefore, felt necessary to have 
additional safeguards surrounding the 
matter of jury trials. And so we find in 
the original Bill of Rights, in Article 
VII, a provision that suits at common 
law .involving amounts Of more than $20 
should also be submitted to a jury . . Ac
cording to conditions then existing, these 
two provisions-Article III and Article 
VII in the Bill of Rights-would cover 
practically- all legal proce~dings. Equity 
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pr"oceedings at that time were compara
tively few, and were reserved for cases 
for which no remedy at law existed. 

It is said by advocates of the pending 
bill that it creates no new rights, but 
that it merely affords new remedies. I 
agree that the bill creates no new rights. 
I agree that it is technically true that 
what the bill does, insofar as protecting 
the right to vote is concerned, is to create 
a new remedy. By creating this new 
remedy, Mr. President, the bill would 
grant to the Attorney General of the 
United States authority which he does 
not now have; it would grant to the 
Attorney General the authority to move 
to correct what, in his opinion, may con
stitute an abridgment of individual 
i·ights. It matters not whether the in
dividual who allegedly has been discrimi
nated against agrees or disagrees that 
his rights are or have been put in 
jeopardy. 

As representatives of the people we 
must be ever vigilant against excesses 
in governmental authority. We must, 
therefore, examine carefully this pro
posed new remedy. 

It has been said many times over in 
this debate that we already have laws 
protecting the right to vote. It has been 
asserted, however, that these laws are 
ineffective, because it is too difficult to 
enforce them. It is implied, if not 
openly stated, that in some areas plain 
citizens and local officials violate laws 
relating to voting with impunity because 
they know there will be no success! ul 
effort to punish them for such violations 
after the incident has occurred and after 
the election is over. Mr. President, · if 
we accept the thesis that trial and con
viction, after occurrence of a · criminal 
act, is insufficient, we overturn the entire 
basis of Anglo-Saxon criminal jurispru
dence. 

Our criminal law procedures are based 
upon the theory that punishment of of
fenders shall not only visit retribution 
upon the guilty but shall, by example, 
serve as a deterrent to further crime and 
further violation of law. 

Now, it is obvious that the philosophy 
of deterrence is not 100 percent effective; 
we still have crime, and I suppose we 
always shall, unfortunately. But to 
those who would seek to change this sys
tem, I would say that it seems reasonable 
to suppose that.if there were any effective 
way to enjoin the violation of law, such 
a system would have been adopted long 
before 1957. Yet proponents of the 
pending bill contend that by some proc
ess the violation of law and the gross dis
criminations which are alleged to exist 
will cease, if we will but authorize the 
Attorney General of the United States to 
secure an injunction against them. 

Now, Mr. President, if an election offi
cial or any citizen should violate the law, 
he knows that he is subject to punish
ment for that offense. If he is enjoined 
from violating the law, he knows that he 
is subject to punishment for violating the 
court order. There is no valid reason 
for believing that the threat of punish
ment will be a more effective deterrent 
if the punishment is to come. fro!ll · vio
lation of a court order rather than as a 
result of a violation of the law itself. 
Indeed, the prescribed criminal punish-

ment for violation of the law is in most 
cases more severe than that generally 
meted out in.contempt of court proceed
ings. So, Mr. President, I doubt if many 
Senators believe that there is magic in 
the word injunction or that law enforce
ment by the injunctive process, in and 
of itself, offers a panacea. 

The real issue here presented is not 
the use of the injunctive process in and 
of itself, but the use of the process by the 
Attorney General of the United States, 
thus abridging, under the terms of the 
bill, if unamended, the right of trial by 
jury. It is for precisely this reason that 
the issue of a jury trial is so vital. 

If the Congress determines, in its wis
dom, that it is necessary for the Federal 
Government, acting through the Attor· 
ney General of the United States, to use 
the extraordinary process of injunction 
to punish one citizen for interfering with 
or attempting to interfere with the right 
of franchise of another, then it seems 
to me essential that the hard-won right 
of trial by jury be written into the bill 
so as to preserve participation by indi
vidual citizens in the administration of 
justice in criminal-contempt proceed· 
ings. 

I cannot accept the argument that the 
pending bill proposes no change in the 
law regarding jury trials in contempt 
cases, and that it is those of us who 
seek to preserve the jury trial by the 
pending amendment who seek to change 
the law. Opponents of the pending 
amendment point to the fact that un
der existing law there is no trfal by jury 
in a · contempt proceeding when the 
United States is the party plaintiff. 
This is true, but it is a specious argu
ment, indeed, when applied to the pend· 
ing bill. 

What the bill seeks to do is to au
thorize the use by the Attorney General 
of the United States of the injunctive 
process--presumably to culminate in 
contempt proceedings if injunctions are 
violated-for a whole new category of 
cases. 

It cannot be gainsaid that the objec
tive of the pending bill is the enforce· 
ment of existing law. With this objec
tive I heartily agree. Every qualified 
citizen has the constitutional right to 
vote. I wholeheartedly agree that every 
citizen is entitled to the protection of 
that right by the law. There is here 
sought, as I have said, a new procedure 
for such protection-. 

Under existing law, defendants 
charged with violation of law would be 
entitled to a jury trial. Such defend
ants would also be entitled to a jury 
trial in a criminal contempt proceeding, 
should they be enjoined from violating 
the law, as well they might be under 
existing law. But if an injunction were 
obtained by the Attorney General, as 
proposed in the bill, there would be no 
right to a jury trial. 

The rules of procedure in Federal 
courts sometimes appear complicated. 
The court decisions involving contempt 
proceedings are not so clear as they 
might be, but c;me thing is clear and may 
be simply stated-the pending bill would 
permit punishment without a trial by 
jury for offenses with respect to which, 
under present law, defendants are 

granted that right. That is why those 
of us who believe that a desirable ob
jective does not justify dangerous pro
cedures are so concerned over this pro
posal. That is why we insist that unless 
the pending amendment is adopted, the 
right of trial by jury throughout the 
entire judicial process will have suffered 
a grievous setback. 

Let us examine some of the argu
ments which have been advanced in sup
port of the contention that a right of 
trial by jury should not be available to 
those accused of denying others the right 
to vote. It is implied that some juries 
would not convict, even though viola
tion of and contempt of the court's or
der be clearly shown. 

As for myself, Mr. President, the re
cent action of a jury of freemen in my 
own State, in a case involving the most 
sensitive of all so-called civil rights, ·is 
an eloquent answer to this argument. 

It has also been argued that those who 
are the intended beneficiaries of this 
extraordinary new remedy would be de
nied its benefits, because they are arbi
trarily and systematically excluded from 
service on juries in certain sections of 
our country. 

I read to the Senate today telegrams 
from all fdur Federal judges in the State 
of Tennessee, which show that, so far 
as my State is concerned, this charge 
is not substantiated. The pending 
amendment, however, as modified by 
the Church amendment, would amend 
existing Federal law respecting the qual
ifications of citizens to serve on United 
States court juries, so as to eliminate 
the discriminations, wherever such exist, 
with respect to opportunity and duty in 
connection with service on Federal court 
juries. 

The PRESIDING OFFICER. The 
Senator has exhausted his time. 

Mr. GORE. Mr. President, may I 
have 1 minute additional? 

Mr. O'MAHONEY. Mr. President, I 
yield 2 additional minutes to the Sena
tor from Tennessee. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized 
for 2 minutes. · 

Mr. GORE. It is said that jury trial 
in contempt cases would def eat the ends 
of justice in right-to-vote cases, because 
it would occasion delay. It is said tha·t 
there will not be time to impanel a jury; 
that the election will be over before a 
jury trial can be held. It must be re
membered, however, that a jury trial 
would not be required, under the amend
ment, in civil contempt proceedings. 

Much has been said here about ob· 
taining compliance. The procedure and 
the time required in any effort genuinely 
designed to secure compliance with a 
court order, as opposed to punishment 
of the offender, will be the same whether 
this amendment is adopted or not. · 

It has been said that the real objec· 
tive is to secure compliance with the 
court order. It is denied that this i~ a 
punitive bill. I say in all candor that 
if the terms of the bill, if enacted into 
law, are not used to inflict punishment 
through criminal contempt proceedings, 
then the pending jury-trial amendment 
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will be wholly inapplicable. If the pro
ceedings are of the order of civil con
tempt, then the amendment provides no 
jury trial. 

I think it would be highly improper to 
regard the injunction as the normal 

· process rather than the exceptional 
process, which it traditionally has been, 
is now, and ought to remain. If the use 
of the injunction continues to be broad
ened, and particularly if it continues to 
be broadened without some safeguard 
such as a provision for jury trial in crim
inal contempt cases, we may well see a 
complete revolution in our judicial sys
tem. Should we arrive at a point where, 
as a general rule, punishment by a judge 
for violation of an injunction should re
place indictment and trial by jury, we 
will have nullified any gains which 
might possibly have been achieved 
through a broadening of the franchise. 

I have full confidence in the jury sys
tem and in the integrity of prospective 
jurors of my State and of other States. 
I hope this view is shared by my col
leagues, for surely if we do not trust citi
zens to perform their du.ty, we have no 
right to expect that they will trust us 
to perform ours. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SALTONSTALL. Mr. President, 
as acting minority leader, I yield 8 min
utes to the Senator from Oregon. 

THE CHURCH AMENDMENT-AN ILLUSORY 
PROTECTION 

Mr. MORSE. Mr. President, it is a 
matter of some significance that the pro
ponents of a jury-trial amendment have 
changed their proposal many times as 
valid objections are made to each pro
posal in turn. The fact that they re
treat, inch by inch, is no proof that the 
improvements they hold out remove the 
basic defect of the jury-trial proposal in 
criminal contempt cases. 

Gilbert and Sullivan wrote in Pina
fore: 

Things are seldom what they seem. 
Skim milk masquerades as cream. 

In all good humor, I say to the Senate 
the Church amendment is very thin stuff 
indeed. · 

Last week on Tuesday and Friday I 
discussed the jury-trial issue as a matter 
of law and policy and I summarize the 
points I made: 

First. There is no explicit requirement 
in the Constitution for a jury trial in 
contempt of court cases. 

Second. There is no due process re
quirement of a jury trial in contempt of 
court cases. 

Third. Juries are notoriously subject 
to local passion and prejudice. 

Fourth. Juries have not in fact pro
tected individual rights in many 
instances. 

Fifth. If there is massive resistance to 
Federal court orders, the courts should 
not be hobbled in using thei= historic 
contempt powers to maintain their integ
rity as courts. 

Sixth. If few contempts are expected 
and, as there is no constitutional require
ment and no historic precedent for jury 
trial in contempt of court cases to which 
the United States is a party, there is no 

major problem presented and no press
ing reason for jury trial. 

Seventh. Violations of court orders 
are not necessarily violations of criminal 
statutes, valid orders may direct reme
dial action not themselves directly re
quired by criminal statutes on the sub
ject. 

My chief argument was: 
Eighth. The courts' power to punish 

for criminal, that is willful, contempt, is 
in vindication of their authority as gov
ernmental units, and no other agency 
should be permitted to intervene and be 
given the opportunity to def eat the 
exercise of that protective power. 

The question involved in the issue, Mr. 
President, is whether American citizens 
are being deprived of constitutional 
rights. That is an is::ue which cannot be 
determined by a jury. That is an issue 
for the courts to determine. No jury can 
give or take away a constitutional right. 
Much of this debate has been com
pletely irrelevant to the issue that is in
volved. The issue is whether the integ
rity of the American judicial process is 
being protected, and whether the courts. 
with their appeal procedure, which pro
tects the people, are going to be allowed 
to determine my constutional rights and 
the constitutional rights of every other 
Senator, and of all citizens, or whether 
we are going to risk those rights to the 
determination by a jury which under our 
Constitution has no constitutional right 
to determine whether I have a civil right 
that is being taken away from me. That 
is the issue. Much has been said dur
ing the debate that has nothing to do 
with that issue. That is the core of the 
dispute. 

INTEGRITY OF COURTS AT .ISSUE 

The issue in criminal contempt cases is 
whether orderly procedures will be ob
served or made a matter of conjecture. 

In a society governed by law it is neces
sary that individuals subject to court 
orders not be permitted to take the law 
into their own hands. Their remedy 
for improper orders is appeal. 

The authority of the courts of the 
United States must be preserved against 
willfully contemptuous conduct or else 
our system of law will break down. 

Is this not obvious? Take this exam
ple: In a food and drug violation case 
the court issues a subpena for certain 
data; the defendant protests the order is 
too broad; the judge overrules the mo
tion to quash or strike; and then the 
defendant refuses to produce. In a 
criminal contempt proceeding, should 
the defendant have a jury? Obviously 
not-yet I expect he would under this 
blunderbuss amendment. 

Or suppose a divorced parent takes a 
child from its home and in an appropri
ate proceeding the judge orders the par
ent to produce the child, pending adjudi
cation of the issues in the case. Should 
he have a jury trial when he refuses? 
I think not. 
· Let us take the United Mine Workers 

case itself <U. S. v. U. M. W.1 330 U. S. 
258 (1947) ) • 

It arose when the United states had 
seized the mines, under the War Labor 
Disputes Act. The union sought to have 

the Secretary of Interior change certain 
conditions of the Krug-Lewis agreement 
in force. The Secretary said he had no 
such power. 

The union issued a strike call. The 
Government filed a suit for declaratory 
judgment on the issues of the power to 
change the Krug-Lewis agreement. It 
also asked for a temporary restraining 
order against the strike. 

That order was issued to prevent ac
tion which would interfere with this 
court's jurisdiction or which would im
pair, obstruct, or render fruitless, the 
determination of this case by the court. 

The union did not cancel the strike 
order. Without moving to vacate the 
short-9-day-temporary restraining or
der, the strike took place. 

The union and its president were held 
to be in both civil and criminal contempt 
of court. 

It is pertinent to note that the de
fendants waived an advisory jury in the 
contempt case trial, which was a full 
trial. 
· The Supreme Court upheld both the 

civil and criminal contempt counts. In 
doing so it pointed out that a court must 
be empowered to protect its processes 
even if it should turn out that it had no 
jurisdiction of the basic case. 

It cited Justice Holmes in U. S. v. 
Shipp (203 U. S. 563 (1906) ) : 

Until its judgment declining jurisdiction 
should be announced, it (the lower court) 
had authority from the necessity of the case 
to make orders to preserve the existing con
ditions and the subject of the petition. 

The· criminal contempt conviction was 
~pheld in that· case even though the dis
trict court did not, as a matter of law. 
have jurisdiction of the subject matter. 
. The court cited the following lan

guage from the Buck Stove case: 
If a. party ~an make himself a. judge of the 

validity of orders which have been issued. 
and by his own act of disobedience set them 
aside, then are the courts impotent, and 
what the Constitution now calls the "judi
cial power of the United States" would be a 
mere mockery. 

That is a clear case in support of the 
contention made during the debate by 
the senior Senator from Oregon that 
the great legal issue involved is whether 
the Senate shall walk out on the power 
of the courts under our judicial system 
to protect their own judicial integrity. 

Again the Supreme Court said in the 
Mine Workers case: 

We find impressive authority for the prop
osition that an order issued by a. court with 
juTisdiction over the subject matter and 
person must be obeyed by the parties until 
it is reversed by orderly and proper proceed
ings. This is true without regard even for 
the constitutionality of the act under which 
the order is issued. 

Again: 
Sentences for criminal contempt are puni

tive in their nature· and are imposed for 
the purpose of vindicating the authority of 
the court. The interest.s of orderly Govern
ment demand that respect and compliance 
be given to o:r.:ders issued by .courts possessed 
of jurisdiction of persons and subject matter. 
One who defies the public authority and 
willfully refuses his obedience, does so at 
his peril. 
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Justice Frankfurter concurred, observ

ing: 
I join the opinion of the Court insofar 

as it sustains the judgment for criminal con
tempt upon the broad ground of vindicating 
the process of law. 

That is the purpose of the power to 
punish for criminal contempt. It is a 
power of the courts to protect and pre
serve lawful process. That power is ex
ercised subject to appeal on the law and 
facts. 

What place has a jury in this process? 
Juries have their utility, yes; but does 
not the interposition of a jury make 
possible the frustration of the policy-
upon which the criminal contempt power 
is based? I submit that it does. 

Putting a jury between the court and 
the alleged offender creates the potenti
ality for emasculating the power of the 
courts to protect orderly process. 

A jury may be swayed by the breadth 
of the order; sympathy for the defend
ant's point of view; the seemingly oner
ous duties imposed by the order; yes
even apparent defects in the order. All 
of these are not questions for a jury; 
they are questions for an appellate court 
on the underlying order which must be 
observed until set aside by orderly ju
dicial process. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. MORSE. Mr. President, may I 
have 3 additional minutes? 

Mr.' KNOWLAND. Mr. President, I 
yield 3 additional minutes to the Sena
tor from Oregon. 

Mr. MORSE. Mr. President, potential 
defendants may be encouraged to defy 
orders under the mistaken or correct im
pression that a jury will go easy with 
them. 

So, in summary, I point out that as a 
matter of protecting the integrity of the 
courts, juries have no place in criminal 
contempt trials. 

DISCRIMINATION IN CHOOSING JURIES 

The Church amendment does not deal 
with this major defect. 

It has been asserted in debate that 
one of the many objections to jury trial 
is that in certain States the bias against 
Negro voters leads to jury lists which 
are not properly representative of the 
community and weight juries with white 
persons who share the prejudices of a 
given locality. 

The Church amendment does not cure 
that defect any more than does the ex
isting law that it is a criminal offense 
to discriminate against Negroes in the 
selection of jurors. 

The provision is not self-enforcing. 
Mention has been made in the Sen

ate and in the press of Supreme Court 
decisions condemning exclusion of Ne
groes from juries as a denial of due 
process. That is so. There are such 
cases. 

In every one of them, it is the rights 
of the defendant that are in issue. It is 
he who has the power to object and 
claim denial of due process. It is an 
unsettled question as to whether the 
prosecutor in a criminal case has that 
right. 

That is one defect of the Church 
amendment. 

But, let us suppose some Negroes are 
put on juries in these cases. It still 
takes a unanimous jury to convict; prej
udiced jurors can still frustrate orderly 
legal processes by refusing to vote for 
conviction. One such obstructor is 
enough. At best, there will be a hung 
jury in many cases. . 

Compromise is all very well. But, can 
we compromise the orderly administra
tion of justice? Can we compromise the 
power of courts to vindicate their own 
authority? 

I say no. As Fiorello La Guardia used 
to say: "There is no such thing as a 
little pregnancy." 

There is no such thing, I submit, as a 
little weakening of the court's authority 
to protect orderly legal process. 

DOUBLE JEOPARDY NOT INVOLVED 

Yesterday the junior Senator from 
Wyoming [Mr. BARRETT] posed the ques
tion whether if a man is adjudged guilty 
of criminal contempt for violation of a 
court order and sentenced and later is 
indicted for the same action as a viola
tion of a criminal statute, is this not 
double jeopardy. The junior Senator 
from Rhode Island [Mr. PASTORE] said 
this bothered him too-both indicating 
they thought two such convictions would 
be double jeopardy. 

In the first place, the action violating 
the court order need not violate a crim
inal statute in the same subject, as I 
pointed out last Friday. But related 
action might. So, for example, a voting 
registrar may be ref using to register 
qualified Negroes. In a court proceed
ing, he is ordered to register certain in
dividuals and also publish notices that 
he is .changing his procedures. The re
fusal to abide by·the order is punishable 
by contempt. The original discrimina
tion is a violation of criminal statute. 
They are two separate, even if related, il
legal acts. There is no double jeopardy 
if he is tried and convicted for both. 

But I cite the junior Senators from 
Wyoming and Rhode Isl~nd to 15 Ameri
can Jurisprudence, section 362, and the 
cases there discussed. It says : 

In some jurisdictions the view is taken 
that a prosecution for contempt is not a. 
criminal proceeding within the rule as to 
jeopardy. 

The annotation cites Gibson v. Hutch
inson 048 Iowa 139, 126 N. W. 790) and 
State ex rel Duensing v. Roby (142 Ind. 
168, 41 N. E. 145). 

Also section 366 points out that viola
tion of an injunction against a criminal 
act and the commission of the criminal 
act "the rule as to former jeopardy can
not be invoked on the ground that the 
same act is punishable both as a con
tempt of court and as a crime. The two 
offer_ses are not the same." 

In the famous Debs case, so ofteJ) dis
cussed in this debate, the Supreme Court 
said: 

If any criminal prosecution be brought 
against them for the criminal offenses al
leged in the bill of complaint (itemizing 
them}, it will be no defense to such prose
cution that they disobeyed the orders of in
junction served upon them and have been 
punished for such disobedience. 

If there is substantial doubt on this, 
one need only look at the reasoning of 

the court in the Mineworkers case. The 
offense in a C()ntempt case is willful 
disregard of the court's orders; the of
fense in a criminal case is violation of a 
statute. It defies reason to support that 
the two different kinds of violation, even 
if by the same act, are not subject to 
separate punishment. 

Clearly an acquittal of one does not 
vindicate the other. And the jeopardy 
clause has most utility after there has 
been an acquittal. The contempt is a 
separate offense against the court. 

Let us lay that ghost to rest. The 
Chamber is full of them; it would take 
an army of lawyers to clear the Senate 
of such will-o'-the-wisps as we have 
heard on behalf of nonexistent rights to 
trial by jury. 

The PRESIDING OFFICER. The time 
of the Senator from Oregon has ex
pired. 

Mr. KNOWLAND. I yield a half min
ute more to the Senator from Oregon. 

Mr. MORSE. Mr. President, it has 
been demonstrated clearly that the time 
has come to protect the integrity of the 
American courts by voting down the 
O'Mahoney-Kefauver-Case of South Da
kota-Church amendment, because, in 
my judgment, it is irrelevant to the issue 
before the Senate, namely, the issue of 
protecting the constitutional civil rights 
of all persons. 

Mr. KNOWLAND. Mr. President, I 
yield 10 minutes to the distinguished 
Senator from New Jersey [Mr. SMITHJ. 

Mr. SMITH of New Jersey. Mr: Pres
ident, in briefly discussing the subject 
further, I shall address myself to my 
colleagues from the South, as I did 
the other day. At that time I pointed· 
out that I was supporting the Anderson
Aiken amendment because I felt that 
part III should be eliminated from the 
bill. 

The PRESIDING OFFICER (Mr. 
STENNIS in the chair). The Senator 
from New Jersey will suspend. 

The Senate is being very materially 
interrupted in the discharge of its duties 
by the constant milling around of a 
number of persons who are not Members 
of the Senate. Those who are Members 
of the House have the special privilege of 
the floor. The clerks to committees and 
clerks to Senators do not have the privi
lege of the floor unless they are here on 
official business. But they do not have 
the privilege of the floor if they are dis
orderly or are in any way contributing 
to confusion; they forfeit all rights 
which they may otherwise have. The 
Chair will not sit here and yield to those 
conditions. The Chair will protect Sen
ators who have the floor. 

Let no one be embarrassed if the Chair 
asks the Sergeant at Arms to take care 
of persons who are conducting them
selves in a disorderly fashion. 

The Senator from New Jersey is rec
ognized for 10 minutes. 

Mr. SMITH of New Jersey. I appre
ciate the statement just made by the 
Chair. I shall speak briefly. 

I am disturbed by the situation pre
sented by this debate, because it seemed 
to me that after the vote on the Ander
son-Aiken amendment the Senate had 
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practically agreed to limit the discus
sion on the bill to the right to vote. I 
am profoundly interested in the right 
of everyone in the Nation to vote, regard
less of race, creed, or color. But the 
debate has turned, it seems to me, to 
matters which have no immediate bear
ing on that right. The urge to add an 
amendment which seems to protect per
sons who may be preventing others from 
enjoying the right to vote is putting the 
emphasis in the wrong place. 

I would welcome it with all my heart 
if one of my friends from the South
just one of them-would rise and defend 
the right to vote. I have not heard any 
such defense from the South-and some 
of my dearest friends come from there. 

I have tried to take· the position that 
I would not participate in any force bill. 
I have tried to take the position that we 
would get together and work out the 
problem of the right to vote, which is a 
fundamental right of every American 
citizen. Yet it seems to me that from the 
very day on which the Senate agreed to 
the Anderson-Aiken amendment we have 
been discussing ways and means to hin
der the right to vote, or to encumber 
it, and not ways and means to strengthen 
and secure the right to vote. 

I am perfectly free to say that if part 
ill had been left in the bill, I would 
have been prepared to support some sort 
of jury amendment. I have heard many 
_Senators deliver excellent speeches, but 
by every analysis I can make-and I 
do not admit to being a great lawyer
! can see no need for a jury trial in cases 
affecting the right to vote. 

Unless we leave cases involving that 
right in the hands of the Federal courts, 
unless we make it possible to protect the 
-right to vote by the kind of proceedings 
which part IV provides, it seems to me 
we will be moving backwards. 

We have eliminated the concept of 
force, and we have moved to the position 
of trying to cooperate. The main prin
ciple we are attempting to insure is the 
right of every citizen to vote. But we 
know perfectly well-and I am not criti
cizing ar..yone-that the facts show that 
in some areas of the country the colored 
-people-the Negroes-do not have the 
right to vote, and every possible en
cumbrance is placed against their do
ing so. 

I would welcome an expression from 
the South-an expression from our 
southern friends-that they are inter
ested in developing in the bill a real 
right to vote, and protection of that 
right. 

Then we can move ahead to pass a 
bill containing parts I, II, and IV. · We 
can pass a bill which will be a strong 
bill. It will be the first contribution 
since the Civil War to the enactment of 
a civil-rights bill in the passage of 
which there has been cooperation by 
both the North and the South in a 
friendly sense. I should like to see mani
fested an intense desire to cooperate, not 
an effort to separate the bill into parts, 
and not discussions about technical 
questions such as trial by jury and jury 
trial amendments, which, if adopted, 
would absolutely destroy the effective
ness of the bill. 

I am sorry to have to come to this 
conclusion, but it seems to me that un
less we concentrate on the right to vote 
and make that our objective, and get 
away from the proposed amendment, we 
will injure the bill irreparably. 

The amendment has been broadened 
to include, so to speak, the waterfront. 
It covers many subjects, including labor 
and numerous other matters. Labor es
pecially has been brought into the pic
ture. 

If it is necessary to pass a bill to pro
tect persons charged with criminal con
tempt and to define that subject more 
accurately, let us introduce a bill for that 
purpose and have it referred to the Com
mittee on the Judiciary. Then let the 
committee determine what limitations 
should be placed in it. But let us not 
encumber this bill which is designed to 
guarantee the right to vote with a legalis
tic jury-trial amendment which can only 
prevent the taking of an effective and a 
real, forward step toward the enactment 
of a civil-rights law at this session. 

Mr. O'MAHONEY. Mr. President, I 
yield 10 minutes to the senior Senator 
from North Carolina. 

Mr. ERVIN. Mr. President, Ameri
cans have fought and died that all Amer
icans-North, South, East, and West
might have a Constitution containing 
the guaranty that the trial of all crimes 
shall be by jury. 

All civil-rights violations, including 
violations of the right to vote, are crimes 
under Federal statutes. We are told by 
the opponents of this amendment that 
southern jurors will not obey their oaths 
to try cases covered by the bill accord
ing to the evidence, and that in conse
quence State and local officials in South
ern States should be robbed of the con
stitutional right of trial by jury for which 
Americans fought and died. They offer 
no evidence to support this indictment 
of a whole people. 

Mr. President, this is a good amend
ment. The amendment should be 
adopted because it will do away with 
injustices now existing under the Fed
eral law governing contempt proceed
ings. Under existing law, the United 
States compels its citizens to litigate in 
contempt matters on one basis, but re
serves to itself a preferential status. 

The O'Mahoney amendment provides 
that all litigants, including the United 
·states of America, shall litigate under 
the same procedural law in contempt 
cases. Furthermore, the amendment 
provides that all Americans shall stand 
equal before the law of contempt. 

Under the Clayton Act, l'~mericans do 
not stand equal before the law of con
tempt. If the United States sues a per
son for an injunction, such person is 
denied the right of trial by _ jury in a 
subsequent criminal contempt proceed
ing, whereas if an individual or corpora
tion sues a person for an injunction, such 
person has a right of trial by jury in a 
subsequent criminal contempt proceed
ing. There is neither rhyme nor reason 
in this distinction. If a defendant is 
guilty of a criminal contempt under the 
Clayton Act in a suit instituted by an in
dividual or corporation, he enjoys the 
benefit of limited punishment; he can
not be sent tc> jail for more than 6 

months. On the other hand, if a de
fendant is guilty of a criminal contempt 
in a suit instituted by the United States, 
he can be sent to jail for years and 
years, until the judgment of the court 
conflicts with the nebulous provisions of 
the eighth amendment to the Constitu
tion prohibiting cruel and unusual pun
ishment. Incidentally, no human being 
knows exactly what that means. Under 
present law, a defendant is denied a trial 
by jury and subject to fine and impris
onment having no known or fixed limits 
if he violates an injunction forbidding 
and otherwise lawful act; whereas he has 
the right of trial by jury, and cannot be 
fined more than $1,000 or imprisoned 
more than 6 months if he violates an 
injunction for bidding a criminal act. 
There is likewise neither rhyme nor rea
son in this distinction. 

Furthermore, Mr. President, if a per
son violates the voting rights of another 
contrary to section 594 of title 18 of the 
United States Code, aind is convicted by 
a jury, he can be sent to jail for only a 
year. But if such person were convicted 
of criminal contempt under the provis
ions of the pending bill without the 
O'Mahoney amendment, he could be sent 
to jail for a term wb,ose limits are not 
defined. 

So, Mr. President, the O'Mahoney 
amendment should be agreed to. It will 
make everyone in the United States 
equal under the law of contempt; surely 
all men ought to stand equal before the 
law. 

Mr. President, some of my colleagues 
have declared on the :floor of the Sen
ate, "We are not trying to rob anyone of 
the right of trial by jury.'' Of course, 
Mr. President, all Senators are presumed 
to intend the natural consequences of 
their votes, just as all sane persons are 
presumed to intend the natural con
sequences of their acts. If the pending 
bill is pa-ssed without the inclusion of the 
O'Mahoney amendment, then the At
·torney General of the United States wi11 
be able to detour right around the con
stitutional rights of Southern States and 
local officials, and that is exactly what 
the bill is intended to accomplish. 

Mr. President, when Members of the 
Senate stand on the :floor of the Senate 
and say they do not intend the natur!:l.l 
consequences of their acts and do not 
intend to rob anyone of the right of trial 
by jury, they remind me of the man who 
.took a gun and deliberately shot a bullet 
through another man's brain, and killed 
him, and then said, "I didn't intend to 
kill him. I was just trying to cure his 
headache." [Laughter.] 

Mr. President, when the shouting and 
the tumult are over and the captains and 
the kings depart, every Senator who votes 
for the O'Mahoney amendment to secure 
_the right of trial by jury in criminal 
contempts will be able to say this: "I have 
kept the faith with all the men and 
women, both great and small, whose 
blood, sweat, tears, and prayers have 
made the America we love a living 
-reality. I have kept the faith with all 
Americans of all generations and races 
who shall come after me by voting to 
-preserve for them the American consti
tutional and legal systems." 
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Mr. KNOWLAND. Mr. President, I 

yield 5 minutes to my colleague from 
California [Mr. KUCHEL]. 

The PRESIDING OFFICER. The 
junior Senator from California is recog
nized for 5 minutes. 

Mr. KUCHEL. Mr. President, the basic 
issue now confronting the Senate should 
be abundantly clear to all Members of 
the Senate. 

It has been almost 80 years since the 
United States Constitution purported to 
give to all citizens of the United States 
the right to vote. The 15th amendment 
to the Constitution has been read again 
and again in this Chamber. It provides 
that-

SEcTioN 1. The right of citizens of the 
United States to vote shall not be denied 
or abridged by the United States or by any 
State on account of race, color, or previous 
condition of servitude. 

SEC. 2. The Congress shall have power to 
enforce · this article by appropriate legisla
tion. 

Mr. President, during the debate, it 
has never been asserted that part IV of 
the pending bill will take away or will 
add to the present responsibilities and 
jurisdiction of the Federal courts. All 
that is attempted to be done by means of 
part IV is to clothe the Government of 
the United States with an additional 
civil tool, in order to help Americans 
exercise their right to vote. 

The right to vote is a precious Ameri
can right. It is worth very little-in
deed, it is worth nothing at all-if it 
cannot be exercised on election day. 

Some of us have found shocking the 
testimony before the Senate Committee 
on the Judiciary and the House Commit
tee on the Judiciary, as given by respon
sible public servants. It demonstrates, 
I think, far beyond cavil, that thousands 
and thousands of American citizens have 
been deprived of their right to vote. 

Mr. President, under the Federal 
statutes it is a crime for one to prevent 
an American citizen from voting. But 
by reason of the fact that any person 
charged with a crime has the right to a 
trial by jury, convictions in that field 
have been few, if any. 

So, Mr. President, as the Attorney 
General of the United States attempted 
to point out in a letter which has been 
read and reread in this Chamber, all 
that is attempted to be done by means 
of the pending bill is to give the Gov
ernment of the United States the right 
to appear as a civil litigant before a 
Federal court and to demonstrate the 
facts by which the Government of the 
United States contends that a citizen of 
the United States is being deprived of 
his right to vote; and, when that has 
been demonstrated, the Federal court 
may then have the right to enjoin the 
individual who is attempting to prevent 
the exercise of the American right to 
vote. As has been asserted in the Sen
ate again and again, in the exercise of 
judicial authority, a Federal court has 
the right to enforce its decree in the 
same fashion that Federal court decrees 
have always, in this land of ours, been 
enforced. 

A few moments a.go the Senator from 
North Carolina [Mr. ERVIN] stated that 

/ 

in bygone days men fought and died for 
the American system. That is true. 

The PRESIDING OFFICER. The 
time yielded to the Senator from Cali
fornia has expired. 

Mr. KUCHEL. Mr. President, let me 
ask whether I may have 2 additional 
minutes. 

Mr. KNOWLAND. Mr. President, I 
yield 2 additional minutes to my col
league. 

The PRESIDING OFFICER. The 
junior Senator from California is rec
ognized for 2 additional minutes. 

Mr. KUCHEL. I am proud, Mr. Pres
ident, as you are proud of the constitu
tional rights that are guaranteed to us; 
but one of the most precious is the right 
to vote. 

Our friend, the Senator from Missouri 
[Mr. HENNINGS], has suggested, and I 
think with a great deal of clarity, that 
the amendment offered by the Senator 
from Wyoming and other Senators is un
constitutional; but whether it is uncon
stitutional or not, it is unfair. What has 
been attempted to be done here again 
and again and again is to bring in an 
amendment which would attract votes in 
this Chamber. On No. 5, I am told, some 
people fear we may go down to defeat. 
I hope not. The rollcall is only about 
an hour or so away, but, Mr. President, 
for the first time in 80 years the Senate 
of the United States is debating the 
question of whether or not the Govern
ment of this country ought to protect an 
American citizen and give him the ben
efit of his right to vote. If this .fight 
were to be lost tonight, which God for
b id, it will go on in the years to come, 
and eventually we will win. 

Mr. O'MAHONEY. Mr. President, I 
yield 10 minutes to the Senator from 
Florida. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized for 
10 minutes. 

Mr; HOLLAND. Mr. President, under 
this proposed legislation, the Govern
ment of the United States, through the 
Attorney General, would be permitted to 
bring an injunction suit covering con
duct in a field which is now covered by 
criminal law. There is no question 
about it. It is admitted by Senators on 
both sides of the aisle and on both sides 
of this controversy that persons who are 
now entitled to trial by jury, such as 
was given to the defendants in the so
called Clinton case just a few days ago 
at Knoxville, Tenn., could have been de
prived of that right of trial by jury un
der the terms of the proposed legisla
tion. 

Mr. President, what does that mean? 
Who would be deprived of jury trials? 
I have heard several Senators talk 
about the simple case of where there is a 
registration officer in court, and the 
court, looking at him, tells him person
ally and through an injunction, "You 
must do this." Then they try to maneu
ver the facts along to a point where 
there would be a criminal contempt for 
violation of such an injunction. There 
would rarely, if ever, be a criminal con
tempt in such a case. Civil contempt 
action would be perfectly effective if 
there was an unwillingness to perform. 

But, Mr. President, where does crimi
nal contempt apply? I think it might be 
well to look at what Attorney General 
Brownell said in his testimony before the 
Subcommittee on Constitutional Rights 
of the Senate Judiciary Committee, at 
pages 3 to 8, inclusive, of the printed 
record, to see what he is talking about 
and thinking when he proposes the legis
lation. He mentions three cases which 
he thinks illustrate proper occasions for 
the application of the new philosophy 
represented in this new legislation. The 
first I shall mention is the Clinton case, 
to which I have already referred. He 
states very clearly that that would have 
been a proper case in which this doc
trine could be utilized. 

I wonder if Senators who are tempted 
to vote for this bill, without the require
ment of a trial by jury, understand how 
sweeping the Clinton case was? I hold 
part of the legal record of the case in 
my hand. Besides John Kasper and five 
other named defendants, the petition 
for temPorary restraining order is 
brought against "others whose names 
are not known by the petitioners at this 
time." The temporary restraining order 
describes what these defendants were 
doing, and among other things, "They 
have formed and caused to be formed 
picket lines in front of Clinton High 
School." 

Let us listen to what the court order 
says, not just as it applies to Kasper, the 
other-named defendants and to "others 
whose names are not known," but to 
countless others: 

It is ordered and decreed by the court that 
that aforementioned persons, thelr agents, 
servants, representatives, attorneys, and all 
other persons who are acting or may act in 
concert with them be and they hereby are 
enjoined and prohibited from further hinder
ing, obstructing, or in anywise interfering 
with the carrying out of the aforesaid order 
of this court--

And so forth. In the Clinton case, the 
16 or 17 defendants included only 1, 
Kasper, who was named as a defendant 
in that injunction. All the others were 
citizens of the community who were not 
mentioned in the original petition or re
straining order, but who were charged 
with being in the unlawful conspiracy on 
certain occasions acting in concert with 
Kasper and others. 

I think what we have seen happen in 
Knoxville, is a perfect example of a group 
of people who were subjected to prosecu
tion for criminal contempt, and who 
claimed and enjoyed their right of trial 
by jury. They were tried by a jury. 
Some were released by the court for lack 
of evidence, some were convicted, and 
some were acquitted, because the Federal 
Government had not made out a case 
against them. 

Do we want to place the burden of trial 
without a jury upon unnamed persons 
all over the Nation? Do we want to have 
placed on them the burden of losing their 
right to be tried on a criminal charge by 
a jury? 

The second case the Attorney General 
mentioned is the Hoxie case. I wish I 
had time to read it fully, but there again, 
among the def end ants named, were 
White America, Inc., a corporation or
ganized and operating under the laws of 
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the State of Arkansas, Citizens Commit· 
tee Representing Segregation in the 
Hoxie Schools, an unincorporated asso
ciation, and White Citizens Council of 
Arkansas, an unincorporated association. 

I do not have time to go in detail into 
that case. The findings of fact read, in 
part, that the defendants would see to 
it that a picketline composed of from 
300 to 800 persons would be thrown 
around the schoolgrounds on the follow
ing Monday morning. In other words, 
a great many more persons were in
volved than the few named as defend
ants, including members of the organ
izations named. The court, in its con
clusions, stated that jurisdiction was had 
not only over the individuals, but, "This 
includes jurisdiction over the defendant 
unincorporated associations." Then the 
order gives the names of these associ
ations. 

Then the court says in its conclusions: 
This court should make permanent its 

preliminary injunction enjoining all of the 
defendants, including the. defendant James 
D. Johnson, their agents, and those in active 
concert or participation with them, from 
attempting trespassing or picketing on prop
erty of the plaintiff school district-

And so forth. Shall we say that the 
other hundreds not named, or those un
known, shall be brought into court, or 
those who are thought to be members of 
those organizations who may go to the 
schoolgrounds at an unusual time or per
form any allegedly improper act shall be 
required to def end themselves without 
the right of a jury of their peers.? 

The third case cited by the Attorney 
General was a case in Louisiana, which 
appears on page 3 of the record. The 
Attorney General described that par
ticular situation, in which he said it was 
shown that 3,420 persons, members· of a 
citizens council had filed affidavits 
agairist persons registered on the regis
tration rolls of Ouachita Parish, claim
ing they were unlawfully registered and 
were not entitled to vote. The Attorney 
General makes it clear that what he 
desires is the right to put them all in 
one package. Whether named or un
named, whether hundreds or thousands 
are involved, makes no difference; they 
would all be charged as conspirators. 
He points out that as a perfect case in 
which this proposed procedure could 
have been invoked and "would have been 
of great assistance." 

I do not believe that Senators in this 
Chamber who are thinking about voting 
against this amendment realize that they 
would be voting to deprive countless 
American citizens of the right of trial by 
jury, when they have never had their 
day in court or been before the judge 
earlier, but have been picked up under 
suspicious circumstances, and would be 
put to proof before the judge that they 
were not violating an injunction, of 
which they may have never heard. 

I do not know how ridiculous we can 
get in the Senate. But here there are 
some who stand up and assert that the 
right of trial by jury should be snatched 
away from persons in various unnamed 
classiftcations--and that is the very warp 
and woof of this procedure. The At· 
torney General has picked out three sit
uations as examples of the kind of 

problems in which the proposed legisla
tion would be effectively used. Under 
these class suits, those who will vote for 
a proposal to take away the right of trial 
by jury would in effect put themselves in 
the position of wishing to deprive thou
sands of their countrymen and American 
citizens of the right of trial by jury some 
of them named, most of them unnamed
as was the case in the Clinton case. 
Senators would deprive such persons of 
the right of trial by jury when they never 
had their day in court and might not 
know about the injunction or know 
whether the con.tents of the injunction 
applied to them or not. 

Mr. President, I never heard of a more 
ridiculous thing in an Anglo-Saxon 

'speaking jurisdiction than this effort to 
deprive citizens of that precious thing, 
the right to trial by jury, which has al
ways been so stoutly defended by our 
people. This is an effort to deprive 
countless thousands of our people who 
may be found in the unfortunate cir
cumstances which I have pictured and 
which were clearly shown to be within 
the mind of the Attorney General, when 
he described on the pages of the hearing 
record I have mentioned-pages 3 to 
8, inclusive-three typical cases in which 
the proposed statute could be used to 
deprive citizens of the United States of 
the right to trial by jury. 

Mr. President, we cannot by the mere 
making of a crime into an equitable 
cause of action to be brought by the 
Attorney General, thereby depriving 
thousands of people of the right to trial 
by jury, proceed in the traditional AnglO
Saxon and the traditional American way. 
I hope the Senate will never give the 
support of its approving vote to the bill 
without affixing to it an amendment 
which clearly gives and preserves the 
right of trial by jury to those who may 
be charged with criminal contempt. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. KNOWLAND. Mr. President, I 
yield 10 minutes to the junior Senator 
from New Jersey [Mr. CASE]. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recognized 
for 10 minutes. 

Mr. CASE of New Jersey. Mr. Presi
dent, we are considering a bill to provide 
an additional remedy--

The PRESIDING OFFICER. Let the 
Senator suspend. The time of the Sen
ate has been allotted. The Senator from 
New Jersey has been recognized. Those 
who have to converse please retire from 
the Chamber. 

Mr. CASE of New Jersey. Mr. Presi
dent, we are considering a bill to pro
vide an additional remedy to secure for 
millions of Americans a substantive con
stitutional right which they are supposed 
to enjoy under the Constitution. 

The Constitution provides, in amend
ment 15: 

The right of citizens of the United States 
to vote shall not be denied or abridged by 
the United States or by any State on account 
of race, color, or previous condition of servi
tude. 

Section 2 of that amendment provides: 
The Congress shall have power to enforce 

this article by appropriate legislation. 

Mr. President, is this constitutional 
right now being denied? Is an addi
tional remedy necessary? That seems 
like a silly question, and yet we have 
been talking for weeks about everything 
except the people whose constitutional 
rights to vote have been denied. 

I should like, in that connection, to 
quote a statement which appeared in the 
New York Times of July 28, written by 
Mr. Jam es Reston. Among other things, 
he said: 

It cannot be argued that some-though 
not all-parts of the South are not guilty 
of mass denial of the Negro's right to vote 
or that the Negro gets equal treatment with 
whites by southern juries determining civil
rights cases. 

The Justice Department has documented 
this case in great detail. The record of dis
enfranchisement in some States-notably 
Mississippi and Louisiana-is known to every 
southerner in the Senate. So ls the pitifully 
small Negro vote throughout the South. 

Of course that is true. Again and 
again we have pointed out that less than 
a quarter of the 4.3 million Negroes of 
voting age in 9 Southern States are 
registered. Again the same condition 
prevails in Mississippi. In that State 
only 8,000 of about a half million Ne
groes of voting age are registered to vote. 

I should like to mention a couple of 
cases to show how this situation occurs 
in particular areas. 

There are two companion cases which 
went to the court of appeals, which used 
to be called the circuit court of appeals 
for the fifth circuit. One was Mitchell 
against Wdght and the other Hall 
against Nagel, reported in 154 Federal 
Reporter, second series, at pages 924 and 
following. Both these cases involved 
appeals for declaratory judgments and 
injunctions by private Negro citizens 
alleging they had been deprived of the 
right to vote. In both cases the district 
court determined that the complaint was 
insufficient. The plaintiffs appealed, 
and the appeals were heard together. 

The issue in both cases was the same. 
In one case there was a constitutional 
provision of the State of Louisiana re
quiring that anybody alleged to have 
been deprived of the right to vote 
should appeal to a jury under State law, 
the jury's verdict to be final. The other 
case involved a statute of the State of 
Alabama to the same effect, providing 
that the appeal was to a jury whose 
verdict was final. 

In both cases the lower court held that 
since there had not been an allegation 
that recow·se to the remedy under State 
law had been taken the complaint was 
insufficient. In both cases the court of 
appeals reversed the lower court on the 
ground that such a procedure provided a 
judicial rather than an administrative 
remedy, and that a State judicial 
remedy need not be exhausted before 
appeal to the Federal courts. 

The point I wish to illustrate is this: 
These two States--one by statute and 
the other by constitutional provision
provided that appeals of this character 
had to be taken before a jury. We know 
how juries in those two States are con
stituted, Mr. President. And it was 
further provided that the verdict of the 
jury was not subject to appeal. No; the 
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verdict was final. That ls the way the 
States in the South attempt to solve the 
problem, simply to state an example. 

There is another case, Mr. President, 
I should like to cite. It is the case of 
Sellers v, Wilson <123 Fed. Supp. 917). 
This case arose in Alabama, when a suit 
was brought by several Negroes for a 
declaratory judgment, injunctive relief, 
and money damages, alleging they were 
denied registration on the ground of 
race or color. The court held they had 
been denied such registration. 

Mr. President, I ask unanimous con
sent that the opinion in this case, which 
describes the facts, be printed in the 
RECORD at this point. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 

as follows: 
ELECTIONS-REGISTRATION-ALABAMA 

AARON SELLERS ET AL. VERSUS S. B. WILSON ET 
AL .-UNITED STATES DISTRICT COURT, MIDDLE 

DISTRICT, ALABAMA, SEPTEMBER 10, 1954, 123 

F. SUPP. 917 

(Summary: Negroes in Alabama brought 
a suit "in the United States district court 
against members of the Board of Registrars of 
Bullock County, Ala., for a declaratory judg
ment, injunctive relief, and money damages, 
alleging that they were denied registration 
on the grounds of race or color. The court 
found that certain practices of the board 
amounted to discrimination and stated that 
injunctive relief would be granted should 
any of the defendants, all of whom had re
signed as board members, again become 
members of the board. The claim for 
money damages was denied.) 

Kennamer, district judge: This is a suit 
by the above-named plaintiffs, all Negroes, 
against the above-named defendants who 
constituted the Board of Registrars of Bullock 
County, Ala., for a ·declaratory judgment, 
declaring the policy, custom, or usage of 
the defendants in allegedly refusing to reg
ister as electors plaintiffs solely on account 
of their race or color, ·unlawful and in viola
tion of Federal constitutional rights; and, 
too, that this court issue a permanent in-:
junction forever restraining and enjoining 
the defendants and each of them, from al
legedly subjecting Negroes to tests not. re
quired of white applicants as a prerequisite 
to register; and, also, for money damages 
which, by stipulation of the parties, if al
lowed, is to be for a nominal sum not ln 
excess of $1. 

The case is before the court, by stipula
tion, solely on depositions of the parties and 
without the intervention of a jury. 

Effort to register 
On three separate occasions: the first, Jan

uary 18, 1954; the second, January 19, 1954; 
and the third, February 1, 1954, these plain
tiffs appeared at the courthouse in Union 
Springs, Bullock County, Ala., for the pur
pose of making ~pplication to become reg
istered voters. It is a prerequisite under 
Alabama law that such an applicant appear 
in person before the board of registrars, that 
the board furnish the applicant a written 
application blank or, as referred to in the 
statute, a questionnaire, to be answered by 
the applicant in writing in the presence ~f 
the board without assistance. 

The three above-named defendants, at the 
time these plaintiffs appeared at the court
house in Union Springs, Ala., for the purpose 
of making application to become registered 
voters, . and at. the time this action in this 
court was commenced, and up until their 
resignations were submitted on August 14, 
1954, constituted the Board of Registrars of 
Bullock County, Ala. As such board of reg
istrars they held regular sessions in the 
courthouse at Union Springs for the purpose 

of furnishing questionnaires to applicants 
who desired to become registered voters in 
Bullock County, and registering the appl_i
cants who were qualified to become registered 
voters. 

On the three separate occasions when these 
plaintiffs appeared at the Bullock County 
Courthouse to make application to the board 
to be registered, the plaintiffs either ap
peared before the board in its entirety or 
before individual members of the board. 
When the plaintiffs appeared in the court
room in the B.ullock County Courthouse on 
January 18, 1954, the place where the board 
was then in session, all three members of the 
board were present and actively at work fur
nishing questionnaires to white applicants, 
having such questionnaires answered by 
white applicants, and registering white ap
plicants. 

These plaintiffs, on January 18, 1954, on 
this occasion, seated themselves in the court
room to await their turn to be registered. 
In a few minutes, Mr. S. B. Wilson, chairman 
of the board and one of the named de
fendants in this suit, went over to where 
the plaintiffs were and made inquiry of them 
as to the nature of their visit. When told 
that ·they had come to see about getting 
registered he, Wilson, informed them that the 
board was busy that day and for them to 
come back the next day, January 19, 1954, 
and bring a registered voter with them as a 
voucher. The plaintiffs then departed; they 
returned the next day, January 19, 1954, with 
a registered voter to be a voucher. 

The efforts of these plaintiffs from then on 
to make application to be registered as vot
ers, were handicapped by what appears to be 
a sort of hide-and-seek policy on the part of 
the board of registrars. The plaintiffs, as 
seekers, were never able, after that first visit 
to the board on January 18, 1954, to find the 
entire membership of the board in session, 
or to catch a quorum present, functioning 
in its legal capacity as the Board of Regis
trars of Bullock County. 

When the plaintiffs returned the next day, 
January 19, 1954, with a registered voter to 
act as voucher, as suggested to them by Mr. 
Wilson the day before, the following oc
curred according to board members and de
fendant W. B. Rainer, before the plaintiffs 
were frightened from the courtroom and 
away from the courthouse by a person 
named Allen B. Tucker, who is otherwise 
unidentified but who was not connected 
with the board of registrars in any official 
capacity: 

"Question. Do you recall how long after 
the first time it was before they returned? 

"Answer. The next day. 
"Question. Do you recall what happened 

that day? 
"Answer. I do. 
"Question. Will you state for the record 

what happened that day? 
"Answer. As far as the board is concerned, 

nothing happened because they never did 
approach me, and I was by myself and they 
never even approached me and asked !or an 
application. Not a word was said to me. 
The board was not officially in session, since 
the law requires that two of us be there. 
They say that two constitutes a quorum and 
I was working on applications we had re
ceived the day before. I was working on 
those at the circuit solicitor's stand where 
the solicitor usually sits, and they came in 
the auditorium. 

"Question. Did you inquire of them as to 
what they wanted? 

"Answer. I did not." 
The third and final effort of these plain

tiffs to make application to the board for 
registration was on February 1, 1954, a statu
tory day for board sessions. As usual, the 
plaintiffs were at the courthouse that day 
around g a. m. They sought in vain to find 
the board. They did see Mr. Wilson ·around 
11: 30 a. m., but he told them : he was going 

to dinner and for them to come back around 
1 p. m., which they did. They did not see 
Mr. Wilson again until around 2:30 p. m. 
He was then going downstairs into the 
basement of the courthouse. These plain
tiffs followed him into the basement. When 
Wilson was there confronted by a spokes
man for these plaintiffs about the matter of 
their registration, Wilson stated to them that 
the board was not in session that afternoon; 
that he was there alone and could do noth
ing for them. 

Mr. Wilson, as chairman ct! the Board of 
Registrars of Bullock County, and apparent
ly speaking for the entire board, testified 
under oath on August 13, 1954, at the time 
his deposition was being taken in this case, 
that the next meeting of the board would 
be Monday, August 16, 1954, and at that time 
all Negroes who presented themselves for 
registration with a voucher, and who would 
be registered. Whether these plaintiffs 
would have been able to find the board in 
session on that Monday, and thereby secure 
proper application blanks, this court will 
never know, for the following day, August 14, 
1954, these three defendants, Mr. Wilson, Mr. 
Chappell, and Mr. Ratner, constituting the 
Board of Registrars of Bullock County, re
signed as members of the board, to be effec
tive that day. There is at this time no 
board of registrars in Bullock County, Ala. 

Discrim-ination found 
These plaintiffs could not make proper 

application for registration without first se
curing application blanks. These blanks are 
furnished by the poard of registrars to appli
ci!nts. The acts of these plaintiffs amounted 
to a request for such application blanks. 
The acts of these defendants amounted to 
a denial of their request, a denial occasioned 
solely because the plaintiffs were members 
of the Negro race. 

The court finds the action of these de
fendants on January 18 and 19, 1954, and 
on February 1, 1954, as relating to these 
plaintiffs, whenever the plaintiffs appeared 
before them as members of the Board of 
Registrars of Bullock County for the purpose 
of applying to be registered, discriminatory 
treatment not required or administered to 
white applicants. 

The court finds the failure of the board 
members, the defendants, to supply the 
plaintiffs with application blanks, to be a 
policy, custom, or usage not required by the 
board of, or applied to, white applicants, and 
therefore it subjected Negroes to tests not 
required of white applicants. 

The supreme law of this Republic is that 
no test· can be required of a Negro applicant 
as a prerequisite to registration as a voter 
that is not required of a white applicant; 
therefore, let no board of registrars try to 
devise any scheme or artifice to do otherwise. 

The plaintiffs have proven no money dam
ages on account of the illegal and wrongful 
acts of these defendants and therefore no 
award of money damages is made. 

By virtue of their resignations as members 
of the Board of Registrars of Bullock 
County, Ala., these defendants are now be
yond the vale of an injunctive directive from 
this court in this matter; however, the court 
retains jurisdiction of the case and will grant 
the injunctive relief prayed for in plaintiffs' 
petition in the event either or all of these 
defendants · again become members of this 
board. 

The attorneys for the plaintiffs will pre
pare and submit to the court a proper judg
ment herein. 

The defendants are taxed with cost, for 
which execution may issue. 

Mr. CASE of New Jersey. Mr. Presi
dent, the situation in this case indeed 
represented a travesty on justice. The 
Negroes appeared several times, and 
were denied by the registration board the 
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right to register. The registration board 
said it was not able to handle their reg .. 
istration, though it was handling the reg .. 
istration of white citizens at the same 
time. The Negroes were told to come 
back the next day. The next day the 
.Negroes did come back, and they were 
told they could not be heard, because 
only one member of the board was pres
ent. The next time the Negroes re
turned they received similar short shrift, 
so they brought suit, and the court found 
they had been denied the right of reg .. 
istration on the ground of their color. 

But what happened, Mr. President? 
After the suit was started and while it 
was being tried, and after a member of 
the registration board told the court that 
on a certain day fallowing the board 
would sit for registration of all citizens, 
including Negroes, the · board resigned. 
All members of the board resigned. The 
court found, of course, that it was unable 
to grant the relief, because there was no 
one on whom its order could operate. 

Mr. President, this is the type of thing 
we are talking about, stated in black and 
white in court . decisions. It does not 
happen by accident that less than a quar
ter of the Negroes in the Southern States 
have the right to vote. 

Not only are the existing remedies 
proved to be inadequate by the facts, but 
the States in the South are trying* to 
make the existing remedies even harder 
to be availed of by the passage of bar
ratry statutes, under which no person 
without a direct personal interest in a 
suit may in any way assist a plaintiff 
attempting to secure his legal rights to 
vote. 

Mr. President, I suggest that the op
ponents of the pending legislation from 
those States do not come before the Sen
ate with clean hands. 

The remedy, already inadequate, is 
being made more so by the very people 
who oppose this mild, moderate, and 
reasonable bill. Mr. President, the ad
ditional remedy provided by this pro
posed legislation is absolutely essential. 

Mr. President, the proposed remedy is 
by a suit in equity brought by the United 
States for preventive relief. Such a 
procedure is clearly constitutional. 

The 15th amendment provides that 
the Congress may provide by appropri
ate legislation for the enforcement of the 
voting rights of citizens, under that 
amendment. And, as the Senator from 
Ohio [Mr. BRICKER] so well pointed out 
the other day, the power of Congress in 
this regard is plenary. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point, as a part of my remarks, an 
excerpt from Walter Wheeler Cook's 
book entitled "Cases on Equity,'' relating 
to injunctive enforcement of the crimi
nal law. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 
NOTE ON INJUNCTIVE ENFORCEMENT OF THE 

CRIMINAL LAW 

During the past 60 years, the exercise by 
courts of equity of jurisdiction over crime, 
1. e., the enforcement of the criminal law by 
injuncti~m. has undergone significant expan
sion. ~tatutes have increasingly authorized 
the injunction as an auxiliary remedy for the 
enforcement o! regulatory and criminal leg-

islation. Examples are the antitrust laws, 
public utility acts, blue-sky laws, zoning leg
islation, and statutes declaring gambling 
establishments, bawdy houses, and places 
where intoxicating liquors are illegally sold, 
to be public nuisances as well as criminal. 
And there has been a parallel tendency, 
without statutory authorization, to expand 
the judicial concept of public nuisance for 
similar purposes. See (note, 1932) 45 Harv. 
L. Rev. 1096; Simpson, Fifty Years of Amer
ican Equity, 50 Harv. L. Rev. 171, 224-228, 
1936; People v. ~im (18 Cal. ~d 872, .118 P. 
2d 472), 1941, (notes, 1942) (15 So. Cal. L. 
Rev. 372, 26 Minn. L. Rev. 753). 

Perhaps the leading case holding statutory 
authorization of injunct ions against public 
nuisances to be constitutional, as against the 
attack that the defendant was indirectly de
prived of jury trial, is Car leton v. Rugg (149 
Mass. 550, 22 N. E. 55, 5 L. R. A. 193, 14 Am. 
St. Rep. 446, 1889 (illegal saloon)). In Mug
ler v. Kansas (123 U. S. 623, 8 St. Ct. 273, 
31 L. Ed. 205, 1887) it was held that such 
statutes do not violate the United States 
Constitution. See, also, People ex. rel. Lemon 
v. Elmore (225 App. Div. 869, 233 N. Y. S. 40, 
1929, (note, 1930) 15 Corn. L. Q. 269 (dis
orderly house)); People v. Lim, supra, (gam
bling establishment). There was much dis
cussion of the constitutionality of the in
junction provisions of the National Prohibi
tion Act, as to itinerant bootlegging. See 
United States v. Cunningham (37 F. 2d 349, 
D. C. Nebr. 1929 (note, 1930) 43 Harv. L. Rev. 
1159). 

H edden v. Hand (90 N. J. Eq. 583, 107 A. 
285, 5 A. L. R. 1463, 1919) appears to be the 
only case holding statutory authorization of 
injunction against such public nuisances as 
houses of prostitution and illegal saloons to 
be unconstitutional. That decision rested in 
part, however, on the unique autonomy of the 
New Jersey Court of Chancery. 

For an excellent discussion of the basic 
policies involved in the extension of injunc
tive enforcement of the criminal law, particu
larly where the unlawful conduct lies out
side of the public nuisance concept, see 
Simpson, supra, ((note, 1932) 45 Harv. L. 
Rev. 1096), and People v. Lim, supra. 

Mr. CASE of New Jersey. The pro
posed remedy is constitutional. It is 
clearly within the power of this body to 
provide relief for millions of citizens 
whose rights are denied. 

Is the remedy appropriate? Of course 
it is. Damages or criminal prosecution 
cannot repair the loss suffered by one 
deprived of the right to vote. No amount 
of damages would be adequate. 

Traditionally, the purpose of equity 
has been to provide a remedy where other 
remedies are inadequate. This is with
out question the only remedy a person 
deprived of the right to vote can have, 
that is in any way adequate. The only 
adequate remedy for a person who is 
being denied his right to vote is to have 
that right restored to him. · 

There is an additional reason, in this 
delicate area, why this remedy is appro
priate. It does not make sense to deal 
with respected citizens, as most of the 
voting registrars are, people who are act
ing in accordance with the general usage 
of the community in denying these 
rights, by throwing them into jail. Such 
action would offend the community. It 
would be distasteful in the extreme to the 
people who would have to enforce the 
law. In this delicate area the right 
course is to provide an efl'ective remedy 
in equity. 

Thirty or more statutes provide this 
same kind of remedy and means of en-

forcement of Federal statutes. I ask 
unanimous consent that an excerpt from 
the remarks of the Senator from Illinois 
[Mr. DOUGLAS] on July 26, including a. 
list of such statutes, be printed in the 
RECORD at this point as· a part of my 
remarks. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD,, 
as follows: 

Mr. DouGI,AS. Mr. Presid~nt, what the third 
edition of the O'Mahoney proposal amounts 
to is a proposal in effect to amend over 
30 Federal statutes. These statutes, which 
are enforced by injunctive proceedings in
stituted by the Attorney General or other 
Federal officials in a manner identical with 
that provided in the House bill, are as fol
lows: 

The antitrust laws. 
The law relating to associations engaged 

in catching and marketing aquatic products. 
The law relating to associations of pro

ducers of agricultural products. 
The Atomic Energy Act. 
The law relating to bridges over navigable 

waters. 
Violations of the Clayton Act. 
The law relating to electric utility com

panies. 
The law relating to dissemination of false 

advertisements. 
The law relating to freight forwarders. 
The Fur Products Labeling Act. 
The law relating to enclosure of public 

lands. 
The law relating to investment advisers. 
The law relating to gross misconduct and 

gross abuse of trust by investment com
panies. 

The law on the use of a misleading name 
or title by investment companies. 

Violation of statutes governing SEC by 
investment companies. 

The Fair Labor Standards Act. That is 
most important. 

The Longshoremen's and Harbor Workers' 
Compensation Act. 

The law relating to the restraint of import 
trade. 

The Wool Products Labeling Act. 
The Securities Act. 
The Securities Exchange Act. 
The law relating to stockyards. 
The law relating to submarine cables. 
The law relating t.o the sugar quota. 
The law relating to water carriers in inter-

state and foreign commerce. 
The Flammable Fabrics Act. 
The National · Housing Act. 
In addition, I am informed that there are 

eight more acts, which I shall make avail
able in the RECORD when they are more fully 
identified. 

Mr. CASE of New Jersey. Is the pro
posed remedy fair to those who might 
be accused of depriving others of their 
constitutional rights? Of course it is. 
As the Senator from Ohio pointed out, 
every person brought before the court 
in these matters has not l, but 2 days 
in court; not 1, but 2 appeals. 

I ask unanimous consent to have 
printed in the RECORD at this point as a 
part of my remarks rule 65 of the Civil 
Rules of Procedure, which prescribes 
how a person will be treated when he is 
brought before the court in these 
matters. 

There being no objection:, the rule 
'Yas ordered to be printed in the RECORD, 
as follows: 

BULE 65. INJUNCTIONS 

(a) Preliminary; notice: No preliminary 
injunction shall be issued without notice 
to the adverse party. 
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(b) Temporary restraining order; notice; 

hearing; duration: No temporary restrain
ing order shall be granted without notice 
to the adverse party unless it clearly ap
pears from specific facts shown by affidavit 
or by the verified complaint that immediate 
and irreparable injury, loss, or damage will 
result to the applicant before notice can be 
served and a. hearing had thereon. Every 
temporary restrainil;1g order granted with
out notice shall be endorsed with the date 
and hour of issuance; shall be filed forth
with in the clerk's office and entered of 
record; shall define the injury and state why 
it is irreparable and why the order was 
granted without notice; and shall expire 
by its terms within such time after entry, 
not to exceed 10 days, as the court fixes, 
unless within the time so fixed the order, 
for good cause shown, is extended for a like 
period or unless the party against whom 
the order is directed consents that it may 
be extended for a longer period. The reasons 
for the extension shall be entered of record. 
In case a temporary restraining order is 
granted without notice, the motion for a 
preliminary injunction shall be set down for 
hearing at the earliest possible time and 
takes precedence of all matters except older 
matters of the same character; and when 
the motion comes on for hearing the party 
who obtained the temporary restraining or
der shall proceed . with the application for 
a preliminary injunction and, if he does not 
do so, the court shall dissolve the temporary 
restraining order. On 2 days' notice to the 
party who obtained the temporary restrain
ing order without notice or on such shorter 
notice to that party as the court may pre
scribe, the adverse party may appear and 
move its dissolution or modification and in 
that event the court shall proceed to hear 
and determine such motion as expeditiously 
as the ends of justice require. 

(c) Security: No restraining order or pre
liminary injunction shall issue except upon 
the giving of security by the applicant, in 
such sum as the court deems proper, for 
the payment of such costs and damages as 
may be incurred or suffered by any party 
who is found to have been wrongfully en
joined or restrained. No such security shall 
be required of the United States or of an 
officer or agency thereof. 

A surety upon a bond or undertaking 
under this rule submits himself to the 
jurisdiction of the court and irrevocably ap
points the clerk of the court as his agent 
upon whom any papers affecting his lia
bility on th;e bond or undertaking may be 
served. His liability may be enforced on 
motion without the necessity of an inde
pendent action. The motion and such no
tice of the motion as the court prescribes 
may be served on the clerk of the court 
who shall forthwith mail copies to the per
sons giving the security if their addresses 
are known. 

( d) Form and scope of injunction or re
straining order: Every order granting an in
junction and every restraining order shall 
set forth the reasons for its issuance; shall 
be specific in terms; shall describe in rea
sonable detail, and not by reference to the 
complaint or other document·, the act or 
acts sought to be restrained; and is binding 
only upon the parties to the action, their 
officers, . agents, servants, employees, and at
torneys, and upon those persons in active 
concert or participation with them who re
ceive actual notice of the order by personal 
service or otherwise. 

(e) Employer and employee; interpleader; 
constitutional cases: These rules do not 
modify any statute of the United States 
relating to temporary restraining orders and 
preliminary injunctions in actions affecting 
employer and employee; or the provisions of 
title 28, U. S. C., section 2361, relating to 
preliminary injunctions in actions of inter
pleader or in the nature of interpleader; or 

title 28, U. S. C., section 2284, relating to 
actions required by act of Congress to be 
heard and determined by a district court 
of three judges. As amended December 27, 
1946; December 29, 1948, effective October 
20, 1949. 

Mr. CASE of New Jersey. Mr. Presi
dent, first of all, the court cannot order 
any change in the registration picture 
until there has been a full hearing on the 
merits of the case. Until such a hearing 
can be held, the most a court can do is to 
order the registrar to maintain the sta
tus quo. During this period, the names 
of any Negroes or other voters who are 
already registered may not be stricken 
from the rolls, and of course none can 
be added to the rolls until after such a 
hearing. 

When the hearing is held, the registrar 
or other defendant will receive all the 
benefits available in an ordinary civil 
case, including the opportunity to pre
sent his own witnesses, to show why a 
permanent injunction should not be is
sued. The defendant will therefore have 
his day in court before he can be ordered 
to take any affirmative action. 

Mr.'President, the defendant will have 
every civil right enjoyed by litigants in 
private litigation. He will have the right 
to counsel, and the right to cross-exam
ine witnesses. The decision must be 
made by a preponderance of the evi
dence. 

And, Mr. President, from any order 
issued by the court after such hearing 
the defendant may appeal, first to the 
court of appeals and, finally, to the Su
preme Court. 

The PRESIDING OFFICER. The 
Senator has exhausted his time. 

Mr. CASE of New Jersey. Mr. Presi
dent, may I have 2 additional minutes? 

Mr. KNOWLAND. Mr. President, I 
yield 2 additional minutes to the Senator 
from New Jersey. 

Mr. CASE of New Jersey. Not only is 
there a full trial at the outset, before 
any final order may be entered, with full 
right of appeal, but there is another trial 
if a man is brought in accused of violat
ing an order. 

The United States Supreme court has 
made it clear that a defendant in a 
criminal contempt case is entitled to all 
the procedural protection, other than 
jury trial, which he would have in an 
ordinary criminal prosecution. He is 
presumed to be innocent. His guilt must 
be proved beyond a reasonable doubt; 
and he cannot be compelled to testify 
against himself. <Gompers v. Buck's 
Stove and Range Co., 221 U. s: 418, p. 
444; and Michaelson v. United States, 
266 u. s. 42, p. 46.) 

Except where the act constituting the 
contempt takes place in the presence of 
the court, the defendant is entitled to 
notice of, and a reasonable opportunity 
to meet, the charges against him, in
cluding the right to counsel and the 
right to present his own witnesses -and 
cross-examine others <Cook v. United 
States, 267 U. S. 517; Federal Rules of 
Criminal Procedure, 42, subsec. (b) >. 

Furthermore, any abuse by the judge 
of his authority in contempt proceedings 
is subject to review on appeal; and the 
courts of appeal and the Supreme Court 
have a long record of vigorous action to 

protect the rights of defendants in con
tempt proceedings. 

In spite of these two full trials and the 
two full appeals, the opponents say that 
th.at is not enough. They want a jury 
trial. They base this on a distinction 
nebulous at best, and impossible to en~ 
f?~ce in this area. They base their po
s1t10n on a technical distinction between 
civil and criminal contempt. They do 
not claim-no one claims-any consti
tutional right to su~h a jury trial. There 
is no such right. And there is no prece
dent except one in injunction suits 
brought by the United States in which a 
jury trial has ever been allowed, and 
~hat ~s in certain cases of contempt 
mvolvmg a labor dispute. 
~he Senator from Oregon has clearly 

pomted out that this is another day and 
another time, and that the abuses of the 
injunctive process which gave rise to the 
provision of a jury trial in that single 
class of cases could never exist again. 
There is no suggestion whatever-nor 
could there be-that southern judges 
would be guilty of such abuses, particu-
larly in civil rights cases. · 

Why, then, is a jury trial asked in civil
rights cases if it is not necessary under 
the Constitution and if it is not neces
sary to protect the rights of defendants 
in such cases? Why should the defend
ants in such cases be entitled to have 
a jury trial? 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. CASE of New Jersey. Mr. Presi
dent, may I have 1 additional minute? 

Mr. KNOWLAND. I yield 1 additional 
minute to the Senator from New Jersey. 

Mr. CASE of New Jersey. There is 
only one conclusion that any reasonable 
man can . draw, and that is that it is 
sought by the opponents of the bill to 
make it impossible to e:q.force the law. 

Mr. Prei:;ident, because of the time 
limit, I ask unanimous consent to insert 
at this point, as part of my remarks, 
certain remarks I made several days ago 
in speeches on this floor. 

There being no objections, the ex
cerpts were ordered to be printed ln the 
RECORD, as follows: 

The opponents of right-to-vote legislation 
have made no secret of the heavy reliance 
they place upon a jury as a means of uphold
ing what the senior Senator from Georgia 
has candidly acknowledged to be the system 
of segregation of the race·s. Without seek
ing in any way to cast aspersions on those 
who would serve as jurors should any of these 
amendments be adopted, I do not envy the 
position in which they would be placed 
should the determination of these questions 
be taken from the courts and vested in petit 
juries. 

The after effects of the recent jury trial in 
Clinton, Tenn., are lllustrative. The jury 
in that case merits the respect and admira
tion of the entire Nation for the objective 
manner in which it conducted itself. How
ever, as the New York Times reported yester
day, there are ominous rumblings of bitter
ness in the area following the convictions 
handed down in that case. The Times 
quoted one Clinton resident as saying: 

"The Ku Klux are organized. They are 
not going to stop now. They mean business. 
Make no mistake about it." 

Later in the same report, the Times quoted 
William Shaw, assistant attorney general 
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of Louisiana, and a member of the defense 
counsel in the Clinton trial, as saying: 

"There won't be any convictions by juries 
in segregation cases down South." 

That is an interesting contrast with the 
t!tatement which the attorney general of Lou
isiana made before the House Committee on 
the Judiciary last January, and included in 
the letter of the Assistant ·Attorney General, 
Mr. Olney, to Representative CELLER, dated 
February 21, which I have already inserted 
1n the RECORD. 

The attorney general of Louisiana, appar
ently the boss of Assistant Attorney General 
William Shaw, is named Jack P. F. Vermilion. 
He stated to the Committee on the Judiciary 
of the House last winter: 

"I actually do not know anything, officially 
or unofficially about the activities of the 
citizens' council in my State. I am not a 
member, and I actually do not know; but 
I do know that up at Monroe they did have 
some difficulty with respect to voting. But 
that is definitely not a general rule through
out the State, and I think it is more or less 
an ex~eption." 

Of course, Mr. President, the fact that 
Clinton, Tenn., sought voluntarily to inte
grate its own school system suggests that 
the citizens in that area are not dedicated 
to the maintenance of the system of separa
tion of the races, which bas been so vigorous
ly defended throughout this debate. Else
where we can hear echoes of the same senti
ments attributed by the New York Times to 
Mr. Shaw, assistant attorney general of Loui
siana. 

For example, last fall, when the Assistant 
Attorney General of the United States, War
ren Olney, reported to Congress on registra
tion irregularities in the South, Gov. J. P. 
Coleman, of Mississippi, revealed what he 
expected from Mississippi jurors should the 
Justice Department prosecute any cases in 
his State. As quoted by the Jackson (Miss.) 
Clarion-Ledger of October 25, 1956, Mr. Cole
man commented on Mr. Olney's report as fol
lows: 

"I have already discussed this fully with 
the attorney general of Mississippi, and we 
expect to appear personally in any Federal 
court where any Mississippian is indi9ted on 
these trumped-up charges, and we will de
fend them before a jury of Mississippians." 

That is from the Governor of the State 
of Mississippi. 

Mr. President, the distinguished and very 
able Senator fr.:>m Oregon [Mr. MORSE) made 
a speech on the bill the other day, which was 
one of the finest speeches I have ever had 
the privilege of hearing in the Senate. It 
is useful with respect to many aspects and 
man7 of the questions involved in the pro
posed legislation. I should like to quote 
briefly from it: 

"It gives me pause, in this regard, to read 
in the New York Times of May 31, 1957, that 
the Montgomery, Ala., trial of two white de
fendants on charges of bombing a Negro 
church: 

" 'The defense appealed for a verdict that 
would give encouragement to every white 
man, every white woman, and every white 
child in the South who is looking to you to 
preserve our sacred traditions.' " 

The Senator from Oregon continued: 
"It is only partially pertinent that the 

defendants were acquitted. The appeal to 
prejudice, the force of community pressure, 
were there." 

I should like to call attention to a report 
published in the New York Times of July 
25, 1957, quoting an editorial from the News, 
of Jackson, Miss., headed "Not Southern 
Sentiment": 

"NOT SOUTHERN SENTIMENT 
"The conviction ls understandable. First, 

the trial took place in Knoxville, which hap
pens to be a hotbed of Republicans and al
ways has been, even back in the days of 
the War Between the States. Second, Ten-

nessee happens to be the State that elected. 
ESTES KEFAUVER, traitor to the South, to a 
seat in the United States Senate. Third. 
Tennessee sentiment ls not southern senti
ment and we can thank God for that. The 
Knoxville verdict was a. victory for the GOP, 
the NAACP, the .A:FL-CIO, the Civil Rights 
Congress, the ADA, and other scum and riff
raff of the Nation. Finally, the verdict is a 
warning to the South of what vicious ele
ments now in control of the Government 
intend to do to our section of the Nation." 

Mr. CASE of New Jersey. And I 
should like to read certain significant 
portions of a recent United Press dis
patch: 

(By John Herbers, United Press staff 
correspondent) 

Gov. J. P. Coleman said today he believes 
the South will defeat the controversial civil
rights bill in the Senate, but if it passes we 
will be able to meet it. 

RIGHTS PROPAGANDA 
Coleman called the civil-rights bill "just a. 

new propaganda weapon that can be turned 
on the South," because the proposed Com
mission has investigative powers only and 
can go no further than Congressional com
mittees and grand juries. 

"This legislation ls designed to conduct a 
war of nerves and break down the will of the 
South to resist infringement on the rights 
of the States,'' Coleman said. "But I don't 
think anybody in Mississippi will be fright
ened. I know I will not.'' 

The Governor, who visited Washington 
during his stay at the National Governors' 
Conference in Virginia last week, predicted 
if the bill does pass it will call for jury trial. 
Then it esp~cially would be a "fairly harm
less proposition,'' Coleman said. 

One last comment. If the right of trial 
by jury were to be applicable only to 
cases arising under this civil-rights bill, 
the amendment suggested by the Sena
tor from Wyoming and his colleagues 
ought not to be adopted. It is not nec
essary under the Constitution. It is not 
necessary for the fair treatment of 
defendants. And its effect would be to . 
make a travesty of the law, and make its 
enforcement impossible. 

But, Mr. President, this amendment 
has now been broadened, in the last of 
its several manifestations, to cover all 
suits in equity, all contempt cases in 
equity in the Federal courts. I suggest 
that for us, at this late hour, without any 
hearing by any of the committees of this 
body, to make this drastic change in the 
rules affecting one coordinate branch of 
our Government, the courts of the 
United States, is utterly wrong, and un
worthy of this body. I suggest that we 
must not do it. 

Those who believe-and I think they 
are utterly wrong-that there should not 
be an injunctive remedy to protect the 
constitutional right of American citizens 
to vote, should vote, if they must, against 
part IV of the bill or even against the 
bill itself. But they should never vote 
to strike down the courts of this coun
try, as this amendment would do. 

Mr. O'MAHONEY. Mr. President, I 
yield 20 minutes to the junior Senator 
from Idaho. 

Mr. CHURCH. Mr. President, I 
speak today in support of the amend
ment which I am privileged to sponsor 
with the distinguished Senators from 
Wyoming and Tennessee. I endorse 
this amendment because I believe that 

it serves .the long-term interests of civil 
rights for all the people. 

In its present form. the bill before 
us impairs one right in order to better 
enf orc.e another. It gives, but it also 
takes. It gives us a more effective 
method to enforce the right to vote; it 
takes away the right to a trial by jury 
in a field where this right has hereto
fore existed under Federal law. This 
bill will empower the National Govern
ment to initiate and prosecute suits for 
injunctive relief in voting-rights cases; 
it enables the National Government to 
obtain restraining orders from Federal 
courts directed toward protecting the 
right to vote. And, as now constituted, 
it provides that alleged violations of 
these restraining orders, in both civil 
and criminal contempt proceedings, 
shall be tried by the court without bene
fit of jury. 

Mr. President, do we need to add new 
methods to better protect voting rights 
for all of our citizens, regardless of 
their race or color? 

I think we do. 
The 15th amendment to the Constitu

tion was ratified in 1870. It established 
that the right of all citizens to vote 
"shall not be denied or abridged on ac
count of race, color, or previous condi
tion of servitude." Yet, after the lapse 
of nearly a century, such large numbers 
of colored citizens in parts of our coun
try, still do not vote as to make it clear 
that further legislation, implementing 
the guaranty accorded by the 15th 
amendm~nt, is not only needed, but long 
overdue. 

Will the extension of the Govern
ment's use of the injunction, as author
ized by the pending bill, provide a more 
effective means for protecting voting 
rights? 
· I think it will. 

For this reason, as I have said previ
ously in this debate, I shall vote for the 
pending bill, even though the jury-trial 
amendment be not adopted by the Sen
~te. If I must choose between an im
pairment of the right to jury trial, and 
an extension of the right to vote, I shall 
choose the latter, for the right to vote 
is more fundamental to the processes of 
a free society. It is the only sure foun- 
dation upon which the whole structure 
of democracy can rest. 

But, Mr. President, it is my purpose 
here to demonstrate that we need not 
impair the right to jury trial in order 
to better protect the right to vote. The 
sacrifice is unnecessary. 

The pending amendment changes the 
provisions of the civil-rights bill in one 
respect only. It provides that the ac
cused shall be entitled to a jury trial in 
criminal contempt proceedings. It 
eliminates the confusion now existent in 
Federal law, by clearly defining the dif
ference between criminal contempt and 
civil contempt. The admendment modi
fies section 402. of title 18 of the United 
States Code to define a criminal con
tempt as the willful disobedience or ob
struction of "any lawful writ, process, 
order, rule, decree, or command of any 
court of the United States or any court 
of the District of Columbia." It pre
scribes a definite penalty for those found· 
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guilty of the crime-a fine not to exceed 
the sum of $1,000 and imprisonment not 
to exceed 6 months. Thus, consonant 
with the tradition of our criminal pro
cedures, the crime is exactly defined and 
the punishment is exactly prescribed. 
One need only reflect upon the essential 
character of criminal contempt to see 
that it is, in its essence a criminal act, 
so that a man accused of having com
mitted criminal contempt ought to be 
entitled to the traditional safeguards 
that our law provides for criminal prose
cution; the most basic of which is the 
i·ight to trial by jury. 

On the other hand, under the terms 
of this amendment, where the purpose of 
the contempt action is to secure com
pliance with its order, the accused can
not claim a jury. This is civil contempt. 
To be sure, the accused may still be fined 
or imprisoned, and his punishment may 
even be more onerous than in the case 
of criminal contempt, but here he holds 
the keys to his own cell. To avoid the 
punishment, he need only comply with 
the court's order. 

In the course of this debate, we have 
heard much concerning the concept of 
equal protection of the law. One of the 
cardinal virtues of this amendment, it 
seems to me, is that it reestablishes, 
through the whole fabric of the Federal 
law, equal treatment for those who stand 
accused of violating injunctions issued 
by Federal courts. Under the present 
law, a citizen charged with criminal con
tempt is generally entitled to trial by 
jury, unless the action is brought in the 
name of the Umted States. Why a man 
accused by any other party of criminal 
contempt should have the question of 
his guilt or innocence determined by a 
jury, while the same man, if accused by 
the Government of having committed 
the same act, should be deprived of his 
right to a jury trial has neither been 
explained nor justified, so far as I know, 
by any participant in this debate. Our 
legacy would suggest that all the reasons 
are on the other side-that if a jury trial 
is in order in cases where an individual 
is the plaintiff, then surely it should all 
the more be in order in cases where the 
powerful sovereign is the plaintiff. This 
amendment will provide equally for a 
jury trial, regardless of who the plaintiff 
may be. 

Moreover, Mr. President, this amend
ment makes still another contribution 
toward equality before the law. Pres
ently, the procedures for trial and pun
ishment of a person charged with willful 
violation of a Federal court order, will 
differ, depending upon the particular 
law under which the original proceeding 
was brought. Under this amendment 
all persons accused of the act of criminal 
contempt will be entitled to equal treat
ment in our Federal courts. 

Some have criticized this amendment 
upon the ground that it amends 16, 24, 
28, or 32 Federal Statutes, the number 
depending upon who has made the count, 
and we are cautioned not to alter so 
many laws without benefit of extensive 
committee hearings. Now, Mr. Presi
dent, if the issue before the Senate were 
the propriety of capital punishment, we 
would be concerned, not with the num
ber of laws that would be modified if 

capital punishment were abolished, but 
with the need for capital punishment as 
an instrument of retribution for a malig .. 
nant act, or as a deterrent to crime. 
Once we resolved these questions it 
would matter little whether the abolish
ment of capital punishment modified 2 
or 20 laws. So here, Mr. President, we 
are concerned with the propriety of pro
viding a trial by jury in criminal con
tempt proceedings to punish for the will
ful violation of the order of a court. If 
it is right that we do so, it does not mat
ter how many laws are modified thereby, 
what is right in one case will be right 
in all. 

Inscribed in the marble pediment of 
the United States Supreme Court Build
ing, within view of the entrance of this 
very Chamber, is the lodestar of our 
jurisprudence: Equal justice under law. 

This amendment moves us a great 
step forward toward that goal. 

Mr. President, let us proceed to ex
amine the arguments that have been 
urged against this amendment. 

We have been told that the jury trial 
is superfluous to this bill because there is 
no constitutional right to a jury trial in 
cases of criminal contempt, and the stat
utory right has existed in our Federal law 
only since 1914. It is true that in a 
technical sense, there is no constitutional 
right to a jury trial in criminal contempt 
proceedings. It is true that the guaran
ties of jury trial in our Bill of Rights are 
confined to actions at law rather than 
suits in equity. But it is equally true, 
Mr. President, that when our Constitu
tion was drafted, and the Bill of Rights 
added, suits in equity were limited to a 
narrow field of cases, and the injunction 
was regarded as an extraordinary rem
edy. Legislatures had not yet discovered 
the injunction as a device for the en
forcement of the statutory law. By 
1914, the use of the injunction had ex
tended into so broadened a field that 
the Congress felt it requisite to accord 
to those accused of criminal contempt, 
the right of trial by jury. In short, as 
the contempt power began to grow out
side of its historic bounds, it became ap
parent that jury safeguards should grow 
with it. Now we propose to extend 
again the injunctive power. I do not 
oppose the extension; but I do think we 
might continue to accord to defendants 
charged with willful violations of such 
injunctions the same fundamental right 
the Congress extended in 1914. We must 
remain vigilant, as Congress was in 1914, 
to prevent the circumvention of our 
traditional guaranties of jury trial by 
the device of withdrawing criminal acts 
from the province of the law and draping 
them in the cloak of equity. 

Another argument that has been urged 
against this amendment is that jury 
trials ought not to be provided in crim
inal contempt cases because the act of 
contempt constitutes an affront to the 
dignity of the court. Therefore, the 
argument is that the court ought to be 
permitted to punish for the contempt of 
its order, without submitting the ques
tion of the guilt or innocence of the 
accused to a jury. I must say in all can
dor that this strikes me as pedantry. 
Our courts are merely instruments of our 
society. Whenever a crime is committed, 

it is an affront to the dignity of society. 
Yet, we provide trial by jury in criminal 
cases, and do not feel that by so doing we 
condone the affront. No more do we 
condone the affront to the dignity of a 
court, by providing jury trials in cases 
of criminal contempt. In both instances, 
whether in a straight criminal action or 
one of criminal contempt, the objective 
of the proceeding is punitive in nature. 
In both cases, the citizen accused is 
powerless to rectify the misdeed with 
which he is charged. It follows that in 
both cases the ends of justice require 
trial by jury. 

Also, Mr. President, it is said that this 
amendment will soften the civil-rights 
bill now before us. It is said that this 
is a crippling amendment. I do not be
lieve it, nor have I been shown how this 
can be so. The effectiveness of this law 
falls mainly on the action to be taken 
by Federal courts in issuing injunctive 
orders to protect voting rights, and in 
compelling compliance with these orders. 
Nothing in this amendment interferes 
in any way with the right of any Federal 
court, in civil contempt proceedings, to 
compel compliance with its injunctive 
orders. Nothing in this amendment re
quires a trial by jury, where the object 
of the action is to safeguard the civil 
rights in question by compelling compli
ance with the court's decree. This 
amendment does not weaken, does not 
cripple, does not emasculate this bill. 
To the contrary, it leaves unaffected the 
machinery established by this bill for 
securing voting rights, while preserving 
the institution of the jury trial as the 
means of determining guilt or innocence 
for the commission of crime. 

Finally, Mr. President, we have been 
told that jury trials are inappropriate in 
civil rights cases, even in a proceeding 
for criminal contempt, because such 
cases concern relationships between the 
races, and in the South they would be 
tried by all-white juries. Whatever basis 
ther:e may have been for this charge, 
under the original amendment, there is 
none for it under the amendment as now 
modified. For the modified amendment 
establishes reasonable and uniform quali
fications for jurors serving in Federal 
courts, eliminating 48 different sets of 
qualifications which now obtain. This is 
in complete accord with the generally ac
cepted principle that Federal rules 
should govern Federal practice. Thus, 
the selection of jurors has been placed 
entirely in the hands of the Federal 
judges, in accordance with the procedures 
established by Federal law, so that any 
practices under State law that may, in 
effect, systematically exclude citizens 
from jury duty in Federal courts on ac
count of race or color, are avoided. It 
should be noted, too, that the modified 
amendment not only constitutes a safe
guard against discrimination on the 
basis of race or color, in the selection of 
jurors who are to serve in Federal courts, 
but it also will result in conferring an
other civil right, the right to be tried by 
a representative jury, upon all citizens. 
I know that jury service is a duty, but to 
serve as a juror is also an important 
right, one that will be extended by this 
amendment to many citizens who now 
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cannot serve as jurors in the Federal 
courts. 

Mr. President, I have listened atten
tively to this historic debate, and it has 
grieved me to have heard many who are 
spokesmen for the cause of liberalism at
tack the pending amendment. It is my 
heartfelt belief, as an adherent to the 
cause of liberalism and an advocate of 
civil rights, that our progress will be no 
better than the procedures we adopt. 

Civil-rights legislation is long over
due. But in no field of legislative en
deavor must we build more carefully or 
more thoughtfully than here. This field 
bears the same relationship to other leg
islative fields, as the building of a cathe
dral bears to the building of a factory. 
In the field of civil rights, we give voice 
to the finest impulses of our humanity. 
Here we show the capability of our law 
for growth, wisdom, and an understand
ing heart. Our work-a-day structures, 
as our work-a-day laws, may be built 
with ordinary materials, always in the 
hope that we are building true, but in 
the realization that we may readily re
build and rebuild again. But we must 
build our places of worship and our laws 
of liberty with the finest of materials and 
the greatest of care. These we build for 
the ages. If they are not adequate to en
compass our changing needs, at least 
their foundation must be firm for future 
builders. 

Mr. President, I submit that our work 
in safeguarding civil rights cannot be 
accomplished in a single stroke. This 
law, in whatever form it may take, is 
but a single step. It is a law confined to 
voting rights. It may well be, since 
there is no basis for differentiating 
among the civil rights conferred to our 
citizens by the Constitution, that in the 
future this bill may need to be enlarged 
to cover other civil rights that local law 
enforcement is failing to protect. If we 
provide proper procedures in this bill 
that accord with the timeless principles 
of our ancient law, then we will find it 
possible in the years to come to enlarge 
the scope of this civil-rights bill to meet 
the needs of the coming times. But if 
we depart from our traditiQJlal pro
cedures in this bill, our departure will 
haunt us as a recurring ba1Tier to en
larging the scope of protection to be 
given to civil rights in future years. 
That is why I am persuaded tfi'at this 
amendment is indispensable to the long
term interest of civil rights. 

Liberals should know that proper pro
cedure is the heart of liberty. We 
hearken to the Magna Carta, original 
charter of our liberties, and recall that 
it provided that no free man might be 
taken or distressed except by the judg
ment of his peers. This was the foun
tainhead of our jury system, but it was 
more. It placed the legal system of 
which we are the inheritors once and 
for all on the path of adherence to 
established procedure. Liberals will lose 
the right to that proud name if they 
throw over hallowed procedures in the 
interest of securing convictions. I can
not accept this as the true position for 
a liberal. We have long known that 
freedom is freedom for the thought we 
hate, or it is no freedom at all. We 
cannot, we must not, we dare not, fall 

into the easy reasoning that tells us 
that the end justifies the means. This, 
Mr. President, is the maxim of tyrants. 
This is the expediency of shifting sand 
upon which no lasting civil rights legis
lation can possibly be built. We must 
not squander this opportunity to enact 
a promising and prudent civil rights bill. 

The PRESIDING OFFICER. The 
time of the Senator from Idaho has 
expired. 

Mr. O'MAHONEY. I yield 1 more 
minute to the Senator from Idaho. 

Mr. CHURCH. Mr. President, let us 
remember that this historic bill must be 
cast in the mold of the hard-won, long
fought-for procedures of Anglo-Ameri
can law that made us the freest nation 
on earth, and the most stable monument 
in history to man's ability to govern 
himself and his fellow man. 

Mr. President, if history has any 
meaning at all in the long chronicle of 
the effort of men who aspired to be free, 
it means that this is a good amendment 
which will stand the test of time. 

Mr. KNOWLAND. Mr. President, I 
yield 10 minutes to the junior Senator 
from Indiana. 

Mr. JENNER. Mr. President, when I 
was told a civil-rights bill was going to 
be put in the hopper I was also asked 
if I wanted to be a cosponsor. I said, 
"Yes, indeed I do. I am in favor of civil 
rights, and so are the people of my 
State. Indiana has no civil-rights prob
lem." 

This bill does not dictate to the various 
States what voting requirements they 
are to set. It merely reinforces con
stitutional amendments which are al
most a hundred years old. These 
amendments say that American citizens 
who meet State eligibility requirements 
for voting cannot be denied the right 
to vote because of race, religion, or pre
vious condition of servitude. 

If Georgia thinks her 18-year-olds are 
old enough to vote if they are old enough 
to die in battle, then 18-year-olds can 
vote in Georgia. The 18th amendment 
gave women the right to vote. So 18-
year-old girls can vote if they meet the 
other requirements. The 15th amend
ment makes it illegal to deprive citizens 
of their voting rights because of race or 
color, if they meet the requirements the 
State sets for other voters. 

To my friends in States which, like 
my own Hoosier State, have no civil
rights problem, I want to say: We are 
lucky. 

Our freedom from such problems is 
not due to any superiority on our part. 
It is because assimilation could be 
brought about gradually. 

The States which give all their citi
zens equal civil rights make it easier for 
citizens to work together, live peacefully 
together, learn from one another, re
gardless of race or color. 

To my friends in the South who op
pose this bill, I want to say we under
stand how you feel. You know the 
Indian proverb, "Don't judge another 
man until you have walked in his mocca
sins for 1 month." 

Gentlemen from the South, I ask you 
to understand that this bill is not in
fringing on the right of a State to decide 
its voting qualifications, except for en-

forcing the one prohibition which ap
plies to all voting in all States, as laid 
down in our Constitution. 

As a result of the splendid study and 
debate by Members in the highest tradi
tion of the Senate, the present bill is 
now simply a guaranty of the right 
to vote established in the 15th amend
ment. 
. The only important issue remaining 
is how this new right is to be enforced. 
Shall we insist on jury trials in criminal
contempt cases, even where the United 
States Government is a party? 

The Attorney General is to be author
ized to intervene in these civil-rights 
cases, to make certain that every indi
vidual, no matter how poor or weak, shall 
be able to exercise his franchise. The 
Constitution gave him a right. This bill 
is to give him a remedy. 

The Attorney General will be able to 
ask a Federal court to order a State or 
local official who willfully balks at, and 
obstructs an individual's right to vote, 
to behave--and to comply with the law. 

If, then, that official disregards the 
order to stop obstructing the law, he is 
inviting the punishment specified-a 
contempt-of-court citation. 

Any official who obstructs the policy 
knows he will get a warning, in the form 
of an injunction to stop whatever it was 
he was doing to destroy the policy. 

Any official who refuses to obey the 
injunction knows he can be charged with 
contempt of court. 

Why amend the bill to provide a jury 
trial for violation of a court order? 

The question of whether a white, 
southern jury would reach a fair ver
dict is not relevant. The case in Clin
ton, Tenn., is irrelevant for the same 
reason. 

Some southern juries would be fair; 
some would not. All, I am sure, would 
do what they thought was right. 

All of us know that the weight of 
preced.ent is against jury trials in con
tempt cases. The Clayton Act provided 
no right to jury trials in criminal con
tempt. 

Mr. President, I shall quote from the 
very helpful study made by the Library 
of Congress and inserted in the CON
GRESSIONAL RECORD during this debate by 
the senior Senator from Colorado. 

The classic reason for not using a jury 
trial in contempt cases is given in the 
Massachusetts case of Walton Lunch Co. 
v. Kearney (128 N. E. 429, 432) which 
says: 

Trial by jury of the question whether a 
contempt of court has been committed 
would be a serious limitation of the power 
of the courts. In order that a court may 
compel obedience to its orders, it must have 
the right to inquire whether there has been 
any disobedience thereof. To submit the 
question to another tribunal, be it a jury 
or another court, would operate to deprive 
the proceeding of half its effi.ciency, 

Certainly no Member of this body is 
willing to do anything which might limit 
the power of the courts to secure obedi
ence to their wishes. 

We know that punishment for con
tempt is so completely separated from 
violation of the criminal law that a de
fendant may be punished for an act as 
a criminal offense, even though he has 
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already been prosecuted for it as .con- These changes will inevitably take place. 
tempt. This bill makes it possible for the changes 

In my own State of Indiana the courts to evolve naturally. 
have held that a person accused of crim- I pay tribute to the splendid work of 
inal contempt is entitled to the same our Members from the Southern States 
rules of evidence and presumptions of who gave us the benefit of their legal 
innocence as in the case of criminal learning and their acute awareness of 
trials, provided such safeguards are con- the dangers of our Constitution in the 
sistent with the summary nature of the world today. I ask them to join with us 
proceeding. The courts have ruled in this effort to enforce the Constitution, 
that- and I promise them that we of Indiana 

The guaranty in the Iidiana constitu- and of the other States agree to the full 
tion of the right of trial by jury in all crim- that our Constitution and our heritage 
inal prosecutions, does not include prosecu- · of law must be preserved with no dilu
tions for contempt of court (State v. Shu- tion of strength. 
maker (164 N. E. 408)) • Just as the Senate decided by an over-

Mr. President, the bill before us has whelming vote to support the Senator 
had the benefit of the best analysis and from Georgia and remove from the bill 
debate the Congress of the United States any vestiges of the force bill from post
can give. bellum days, so we are all always ready 

It is now a bill to do effectively what to stand with other Senators to support 
the congress decided should be done the rights which make our people free. 
nearly 100 years ago. Americans believe in a government 

I urge the Members from various based on law, and I am sure they will 
States to come together in as nearly comply with the law when this bill is 
complete national agreement as we can enacted. 

t t h th • These lines from Henry IV, spoken 
achieve. Le us ry on eac o er s moc- J;ust after the death of King Henry, 
casins and walk in them for a while. 

This bill will not end all discussion and illustrate our idea of law. As my col
debate on the matter. Congress will leagues probably recall, Prince Hal's 
keep unimpaired all its rights to legis- companions were boisterous rowdies, full 
late. If the results of the bill are not of spirit; and the Chief Justice once 
good, Congress can add to the measure arrested the Prince and sentenced him 
or can rescind sections which do not to jail, with the rest, when they ran 
work. When the Commission reports, we afoul of the law. 
can see whether it has brought forward The Chief Justice was afraid that 
any new evidence or new problems. since the Prince was then King Henry v, 

he might not want a fearless judge who 
Let us agree that in the bill before us had invoked the law against him. But 

we have provided for one sound, con-
structive step. Let us take this one step, the new King answered: 
and see how it works, before we decide So shall I live to speak my father's words: 
whether to expand or rescind the pro- "Happy am I, that have a man so bold, 
visions of the bill. That dares .do justice on my proper son: 

This bill is needed, if we are to pre- And not less happy, having such a son, 
serve the spirit of our laws. We have That would deliver up his greatness so 
said we were .going to give equality of Into the hands of justice." You did com-

mit me, 
voting rights to citizens of the United . For. which, I do commit into your hand 
States, regardlees of race or color. Now Th' unstained sword that you have used to 
let us do it. bear: · 

This is not an obligation we owe only With this remembrance, that you use the· 
to the Negro people; we owe it to all our same 
people. We in Indiana do not favor full With the like bold, just, and impartial 

spil'it, 
voting rights as a favor to Negroes: we As you have done •gainst me. There is my 
favor full voting rights as the right of hand. 
all Americans. We are not influenced, 
by pressure-group propaganda, to do Mr. KNOWLAND. Mr. President, I 
what we have believed in for many years. yield 2 minutes to the distinguished 
we in Indiana do not like mass voting, junior Senator from Oregon [Mr. 
bloc voting, or pressure-group voting. NEUBERGER]. · 
A man is a man, regardless of his wealth, The PRESIDING OFFICER. The 
position, power, or color. Citizens are junior Senator from Oregon is recog
individuals, with rights and duties as nized for 2 minutes. 
such. We look upon the Negroes as in- Mr. NEUBERGER. Mr. President, 
dividuals. We grant them their rights the time for talk is largely past. The 
as individuals. We believe that curtail- time for decision is at hand. There has 
ing the rights and privileges of any citi- been much talk of legality and even of 
zens weakens the rights and privileges constitutionality concerning this jury-
of all. trial amendment. 

In that spirit of devotion to the princi- · I doubt that that is the issue. To be
ples of our Constitution, and in accord- gin with, learned lawyers are on both 
ance with the specific mandate of the sides of the question. We know that the 
15th amendment, I hope the Members of Constitution does not require jury trials 
this body will approve, by a large vote, in these criminal contempt cases; neither 
the bill as it now stands. does the Constitution forbid such jury 

There will,. of course, be some changes trials. Whatever course is adopted by 
in the fabric of southern life, as more the Senate tonight will, in my opinion, 
people exercise their right to vote. be sustained by the courts. 

But I believe the changes will not be Thus, we should base our verdict on 
as drastic as the opponents of the bill what is right and wise, and not on nar
f ear. And the changes will be gradual. i·ow legal considerations; the fatter have 
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been tortured and tormented by able 
. and learned attorneys, without :finality 

oi: conclusive determination. 
The cases involving voting rights are 

certain to arise in circumstances of tense 
and perhaps even infiamed public opin
ion. If provision for jury trials is in
cluded in the bill, there will be heavy 
pressure on local election of!icials to go 
all the way to jury trials. They will be 
told by their neighbors and constituents 
that "Our Senators in Washington, 
D. C., got jury trials for you in the bill. 
Why don't you get a jury trial?" 

We know that many of the Southern 
States themselves do not provide for jury 
trials in contempt cases. Yet, suddenly, 
in connection with this bill, jury trials 
have become the ne plus ultra of desire, 
the open sesame to the only possible 
course which will be successful. 

America has waited long for this hour. 
This great Nation has marked time for 
decades, in quest of a meaningful and 
effective civil-rights statute. With the 
abandonment of part II-and I opposed 
elimination of part III-this bill has· 
become a voting-rights bill only. Let us 
retain that voting right, at least, in 
forceful and strong status. Let us not 
dilute the bill further. The only crucial 
vote to date on the substance of the 
measure has been won by the opponents 
of civil rights and by some of the Sena
tors temporarily associated with them. 
Are they now to carry this vote, too? 
I trust not. I hope not. 

What will America say to such a re
sult? What will be said beyond the 
borders of America-out through the 
wide vistas of the globe where dwells a 
population who, through the mysterious 
workings of the Almighty, consists of 
people who, for the most part, have 
skins which are not white in color. 

The PRESIDING OFFICER.· The 
time yielded to the junior Senator from 
Oregon has expired. 

Mr. NEUBERGER. Mr. President, will 
the Senator from California yield 1 
additional minute to me? 

Mr. KNOWLAND. I yield 1 addi
tional minute to the junior Senator from 
Oregon. 

The PRESIDING OFFICER. The 
junior Senator from Oregon is recog
nized for 1 additional minute. 

Mr. NEUBERGER. I thank the Sen
ator from California. 

Mr. President, the stronger and more 
effective the voting-rights bill which the 
Senate passes, as a result of the vote to
night and those in the days and nights 
to come, the more will our Nation's pres
tige soar and advance among the teem
ing millions of mankind who, ultimately, 
will decide the epic struggle between the 
Free World and the Soviet world. That 
is another stake in the crucial questions 
that we of the Senate are deciding. It 
is an element which we cannot ignore. 

I urge the rejection by the Senate of 
the pending jury-trial amendment. 

Mr. KNOWLAND. Mr. President, I 
yield 5 minutes to the junior Senator 
from Connecticut [Mr. PURTELL]. 

The PRESIDING OFFICER. The 
Senator from Connecticut is recognized 
for 5 minutes. 

Mr. PURTELL. Mr. President, after 
weeks of debate, after countless hours of 
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legalistic meandering, the hour ap
proaches for the Senate of the United 
States to stand up and be counted on 
one of the most momentous matters 
brought before it in generations. Never 
has an issue been more beclouded, and 
never has there been a more successful 
diversion of public interest and atten
tion thaii has accompanied the consid
eration of the measure before us. 

Tonight, by our votes, we shall decide 
what the Senate of the United States in
t<'nds to do about discharging the obli
gation imposed upon it under the 14th 
and the 15th amendments to the Con
st!tution of the United States-the Con
stitution that we are sworn to uphold 
and defend. 

Mr. President, the language of both 
those amendments is clear, and their 
meaning is equally clear; they were so 
intended. The 14th amendment clearly 
states that-

All persons born or naturalized in the 
United States, and subject to the jurisdic
tion thereof, are citizens of the United States 
and of the state wherein they reside. No 
State shall make or enforce any law which 
shall abridge the privileges or immunities 
of citizens of the United States, nor shall any 
State deprive any person of life, liberty, or 
property without due process of law; nor 
deny to any person within its jurisdiction 
the equal protection of the laws. 

Section 5 of the 14th amendment 
states-it has been stated here before, 
but I shall state it again-

The Congress shall have power to enforce, 
by appropriate legislation, the provisions of 
this article. 

The 15th amendment is short and 
clear. It is simple, understandable lan
guage, as guaranties to the people should 
be. Let me quote again section 1: 

The right of citizens of the United States 
to vote shall not be denied or abridged by 
the United States or by any State on ac
count of race, color, or previous condition of 
servitude. 

Mr. President, strip away from this 
discussion, all the verbiage with which it 
has been almost embalmed, and what we 
have left is what we are voting on to
night-whether or not, in fact, and in 
practice, we believe in seeing that the 
rights guaranteed under those two 
amendments are not denied to any free
man and freewoman. 

Mr. President, we are not tonight vot
ing on a question of all civil rights. That 
has been buried in the grave of part III of 
the bill, and I am one of its mourners. 
The question before us is as clear as the 
15th amendment, and nothing can be 
clearer. 

The debate at times would have one 
believe that the purpose of the propo
nents of the bill, unamended, is to estab
lish new rights. Mr. President, the bill 
unamended, establishes no new ones; it 
establishes only procedures to effectuate 
the 14th and 15th amendments to permit 
the courts to act, to stop persons who 
persist in denying a right guaranteed 
by the Constitution. How tragic it is, 
Mr. President, that in the year 1957 the 
Senate of the United States must address 
itself to whether and how rights guaran
teed under the Constitution shall be 
secure to free men and women. Mr. 
President, nowhere in the Constitution 

has there been found a right to a jury 
trial in contempt cases, but there are 
rights which I as a Senator am sworn 
to see are not denied-and those are the 
rights guaranteed under the 14th and 
15th amendments. 

All we ask now, and the least we should 
ask, is that the pending bill, with part IV 
unamended, be passed, because it is not 
only pursuant to the Constitution, but it 
is, in fact, the Constitution itself. 

What this proposed amendment would 
do to the dignity and the effectiveness 
of the Federal courts and Federal en
forcement of the laws of the land-of the 
Union-has already been well covered by 
other Senators. As I said before, this is 
not a question now of school integration, 
of commingling, and it is not a question 
of segregation in the means of transpor
tation, or any of the other issues raised 
to confuse and becloud the issue. This is 
not a Supreme Court decision that we 
are acting upon, or any court decision. 
This is not even an act of the legislative 
body. No, my friends, our action tonight 
will determine whether, in fact, we shall 
see that a clearly stated amendment to 
the Constitution of the United States
crystal clear in language-shall, or shall 
not, be given life, vitality, and meaning. 
There can be no choice, it seems to me, 
on the matter before us. The right to 
vote is a basic constitutional right; the 
right to jury trial in contempt cases, is 
not. 

I remember reading hearings on civil 
rights, and it has caused me sleepless 
hours. I well remember the testimony of 
one Negro father who said his young son 
asked him, "Dad, you have lived here all 
of your life. Your father lived here be
fore you, and your father's father. Why 
can't you vote, dad? Others can come to 
our shores from foreign lands, reside 
here for 5 years and become citizens, and 
cast a ballot like all other free men and 
free women. Why can't you dad, why 
can't you, in this United States of 
America?" 

The PRESIDING OFFICER. The time 
of the Senator from Connecticut has 
expired. 

Mr. KNOWLAND. I yield 1 additional 
minute to the Senator from Connecticut. 

Mr. PURTELL. If that question can 
still be asked-and I believe it could still 
be asked if we agreed to the pending 
amendment-I, for one, want to be able 
to answer, when it is asked, "Not because 
of any action of mine, son." 

Mr. President, long after we are gone 
and forgotten, what we do, or fail to do, 
will have its impact on millions of citizens 
now and to be. I, for one, Mr. President, 
refuse to continue to deny rights which 
I inherited, and which every other free 
man is supposed to have inherited, and 
which are guaranteed by our Constitu
tion. Rights without remedy, are no 
rights at all, all that we are asking to
night is that we not so dilute, change, 
deform, twist, or distort the remedy 
which will assure the rights guaranteed 
under the Constitution and denied to so 
many. 

The PRESIDING OFFICER. The 
time of the Senator from Connecticut 
has again expired. 

Mr. KNOWLAND. I yield 1 additional 
minute to the Senator from Connect.icut. 

Mr. PURTELL. I refuse to put my 
stamp of approval on a continued denial 
of the rights guaranteed to all free men 
by the Constitution, and I earnestly 
plead with my fellow Senators to vote 
down this amendment, and to let it be 
known that we mean what we say, and 
say what we mean, when we say we will 
support the Constitution of the United 
States. 

Mr. O'MAHONEY. Mr. President, I 
yield 10 minutes to the Senator from 
Virginia [Mr. ROBERTSON]. 

Mr. ROBERTSON. Mr. President, the 
distinguished Senator from Idaho has 
presented. his viewpoint with respect to 
part IV of the bill. Now I should like to 
present mine. 

Part IV of H. R. 6127 is, in my opinion, 
unconstitutional. I am not alone in this 
position, for many eminent lawyers and 
judges are in agreement. In fact, it is 
more and more evident that the con
tinued encroachment of equitable proc
esses into the field of law is becoming one 
of the great problems of today's juris
prudence, and if permitted to continue 
the ultimate end is government by judi~ 
cial fiat-a system of government purely 
totalitarian in its aspects. 

Part IV injects equitable processes into 
what are in reality criminal matters pro
tected presently by actions at law. It 
gives the Attorney General the right to 
seek injunctions where there are reason
able grounds to believe that any person 
is about to engage in any act or practice 
which would deprive another person of 
his voting rights as declared in existing 
law-title 42, United States Code sec
tion 1971-and as amended by H. a: 6127, 
enlarging the category of voting rights. 

Violations of the injunctions are pun .. 
ishable by contempt actions resulting in 
fines and imprisonments-all without 
the benefits of jury trials as guaranteed 
by the Constitution, and without the 
benefit of limited fines-$1,000-and im
prisonment-6 months-as protected by 
existing statutes. 

The act enjoined under H. R. 6127-
that is, a violation, or supposed one, 'of 
voting rights-thus becomes punishable 
via the contempt route without a jury 
trial. The same act constitutes a crime 
under both Federal and State laws, and 
if proceeded against criminally, the de
fendant has a right to jury trial. This 
is unconstitutional, in my opinion, for 
the very simple reason that no system of 
jurisprudence would permit the doing of 
anything by indirection which could not 
be done by direction. 

The Constitution guarantees the right 
of trial by jury. Actions of law under 
this guaranty classify the actionable 
party as a defendant. By the use of an 
artifice whereby this defendant is classi
fied as a contemnor, it is claimed the 
constitutional right has been eliminated. 
The situation is preposterous, and is a 
classic example of the attempt today to 
empower equity with dominion over 
crimes. 

Criminal law is the function which the 
state discharges as the guardian of or
der, preventing and punishing all injuries 
and all disobedience to the rules it has 
laid down for the common good. Hol
land, Jurisprudence 322. 
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Civil law then would be the function 

which the state discharges in enforcing 
the right of the individual to security of 
person, reputation, and property, includ
ing therein the right of the state itself 
in its cavacity as a property owner. 

The very basis of equity jurisdiction 
today is the enforcement of civil law, not 
criminal law. However, where equity 
enjoins an act injurious to the communi
ty as well as to an individual, its writ 
will in fact enforce both public and pri
vate rights. When the Attorney General 
of the United States enjoins those who 
are about to engage in acts or practices 
which would violate a person's voting 
rights, he is protecting both the voter in 
his right to franchise and the Federal 
Government in its overall concern of the 
rights of its electors. 

Obviously, that is a dual criminal and 
civil proceeding. How far it serves to 
enforce the criminal law depends on the 
nature and importance of the public 
right involved. And, to listen to the 
speeches of the proponents of this legis
lation, the nature and importance of the 
public right involved is of paramount 
concern. There is no question, there
fore, that the court's jurisdiction in pro
ceedings under H. R. 6127 is essentially 
criminal. Whatever the purpose of the 
Attorney General or district court may 
be, the injunctive decrees issuing out of 
part IV of H. R. 6127 enforce public 
rights of the community which overshad
ow the private rights involved. 

Therein we see the basic unconstitu
tionality, for this bill substitutes one 
criminal action for another, and in doing 
so takes away the right of trial by jury 
guaranteed in three places by the Consti
tution. 

Mr. President, although time prohibits 
my developing it here, this is also uncon
stitutional on two other grounds: First, 
it violates due process of law under the 
14th amendment, and, second, where 
part IV applies in section 131 (c) to all 
persons-"no person, whether acting 
under color of law or otherwise shall" 
deny voting rights-it violates the limi
tation on the 14th amendment which, it 
is well known, applies only to State ac
tion and not to actions of individuals 
against individuals. 

It behooves us to take a long, keen look 
at the past before engaging in precipitous 
present action. Originally, in chancery 
there was no distinction between crimi
nal equity and civil equity. Chancery 
was in its inception, and the great need 
of its limitation to civil proceedings had 
not been forged on the anvil of broken 
liberties. Thus we see that in early use 
many of the suits, though involving 
property rights, in fact were instituted 
to preserve the peace and prevent crime. 

This jurisdiction was always unpopu
lar. As the government of that time be
came more stable and the courts of law 
more efficient, the need for a criminal 
equity gradually lessened, and little by 
little the chancellor's criminal jw·isdic
tion fell off, until finally toward the end 
of the 15th century its exercise ceased 
entirely. 

The King's council also had jurisdic .. 
tion with the chancellor, and although 
its criminal jurisdiction was relin-

quished more slowly, it nevertheless re .. 
linquished it. The council known as the 
star chamber originally had a good 
name, for it established stability in the 
disorderly times of the War of the Roses. 
However, and this is inevitable in all 
governments and court hierarchies, its 
summary methods applied to the trial of 
crimes eventually became arbitrary and 
tyrannical, and the court became so 
odious that it was abolished by statute 
in 1645. 

There is no doubt that the popular 
fear and dislike of the criminal juris
diction of chancery contributed to the 
general distrust of the court. By the 
18th century the jurisdiction of the court 
had jelled, and it no longer made any 
attempt to enforce the criminal laws. 

This was the equity which was sta
bilized at the time of drafting of the 
Constitution-it was an equity that from 
two branches abhorred criminal pro
ceedings and left them exclusively to law 
where a trial by jury was granted. The 
powers of the Constitution therefore 
etched in that document the famous pro
visions on jury trial and worried not 
about jury trials in equity, for its juris
diction was limited to suits involving 
property rights where there was no ade
quate remedy at law. 

H. R. 6127 is the fourth time in our 
history that an attempt was made to 
destroy or circumvent trial by jury. The 
first three were disastrous: 

First. The Stamp and Sugar Acts by
passed jury trials contributing the spark 
to the revolution of the Colonies. 

Second. The actions under prohibition 
whereby criminal equity tried to raise 
its head. From it came a constitutional 
amendment. 

Third. The early proceedings against 
labor's attempts to secure proper work
ing conditions and wages. From this 
came the statutory provisions in code 
whereby labor is granted a preferential 
position for jury trial over all other 
litigants. 

There can be no doubt about the :fact 
that by indirection title IV of the bill 
takes away the right of trial by jury in 
criminal cases. 

It is a well-known maxim of the law 
that "No one can do that indirectly 
which cannot be done directly." 

Under part IV, subsection (c), it is 
proposed to confer upon the Attorney 
General authority to seek an injunction 
whenever any person has engaged in an 
act or practice which would deprive any 
person of the right to vote. Thus, al
though the actionable wrong may 
already have occurred, the Attorney 
General is authorized to seek injunctive 
relief. No qualification is placed upon 
this right by the terms of the bill itself. 
This procedure is similar to that which 
was invoked in the prohibition statutes, 
whereby it was possible to obtain an 
injunction even though there was no 
showing of an intention on the part of 
the accused to continue such violation. 
In United States v. Lot 29, Block 16, 
Highland Place, Omaha, Neb. (296 Fed
eral 729 0924)) the court held that 
statute unconstitutional in that it at
tempted to extend the equity powers to 
include acts which were essentially 

criminal. The court in that case said as 
follows: 

If, to suppress the liquor traffic, this power 
can be conferred upon equity courts, it can 
also be conferred to suppress the drug traf
fic, and I can see no very sound reason why 
it could not be used to suppress any crime 
in the calendar of crimes. If it can be so 
used, then the constitutional provision that 
all crimes shall be tried by jury would have 
no force ex propria vigore, but only by grace 
of Congress. We would have jury trials 
where Congress permits, but need have none 
where a procedure by injunction is provided 
for. The fact is the limitation of equity 
powers is so fundamentally a part of the 
equity system that the equity system cannot 
exist in disregard of those limitations. The 
court of equity may, in certain cases, abate 
existing nuisances, even though the nuisance 
is made up of criminal acts, and where it is 
proven that nuisances will continue, unless 
enjoined, equity may issue injunctions, but 
there is the natural and necessary limit of 
equity powers. When it ls sought to confer 
powers upon a court of equity contrary to 
these limitations, the attempt must fall, 
because neither directly nor indirectly can 
the constitutional safeguards against one. 
man power in criminal cases be erased. 

Later, in another case involving the 
National Prohibition Act, the same 
judge in the case of United States v. 
Cunningham (37 F. C2d) 349 0929)) ob
served, as follows: 

It is asserted there ls analogy to be found 
in the equity powers of the courts granted 
by the Sherman Antitrust Act, the Clayton 
Act, and the Wilson Tariff Act. I find none. 
The purpose of the Sherman Act is to pro· 
tect the national trade and commerce against 
unlawful restraints and monopolies, and 
strictly preventive powers to accomplish the 
purpose are lodged in the equity courts. 
Those courts are empowered at the instance 
of the Government to proceed according to 
the usage and practice of equity to determine 
whether the flow of trade and commerce is 
threatened with such unlawful restraints 
and to safeguard such flow of commerce 
against them with ordinary equity writs. 
Whether individual persons have or have 
not committed crimes at some time before 
the b111 was fl.led are mere incidental in
quiries. 

At page 351, the judge continued: 
It is said the policy of the enactment is not 

for the courts. Of course no equity Judge 
wants the privilege to jail his fellow men 
without jury trial. The implication is that 
we have to. That the universal respect for 
equity courts so laboriously built up and 
maintained could not survive the spectacle 
of wholesale jailings by its judges exasper
ated by conditions and unlimited as to their 
powers of punishment may be for the legis
lature alone to consider, but not so the con
stitutional guaranty of the jury trial. It 
merely happens that to save this constitu
tional provision and the dignity of the Fed· 
eral courts of equity call for the same ruling 
1n this case. That the Constitution forbids 
the judges to try and condemn for crime 
is enough. That they could not do it with 
dignity or effect is beside the mark. The 
Constitution forbids the attempt. 

It is not in accordance with the intent 
and spirit of the Constitution that per
sons should be punished for violating 
general laws by a court acting without a 
jury under a sweeping edict or injunc
tion issued against all persons who may 
violate the terms of a criminal statute
Ballantine, Expansion of Criminal 
Equity by Injunction, volume 98, Cen
tral Law Journal. page 5. 
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. Even with respect to the proposition 
that the Attorney General may seek an 
injunction in anticipation that a person 
may engage in a violation of the voting 
1·ights of another, the constitutionality of 
the provision is not free from doubt. 
While the power of equity courts was at 
the time of the Constitution largely con
cerned with the protection of property 
rights, there has been a considerable ex
pansion of those equity powers in other 
cases. However, most of the expansion 
has been in the direction of the field of 
public nuisances. These are distinctly 
different offenses from those which are 
involved by the terms of part IV of this 
bill. However, even in those instances 
there was a case arising in the State of 
New Jersey in 1919-Hedden v. Hand 
007 Atl. 285) where the Court of Errors 
and Appeals of New Jersey held that a 
legislative act permitting the issuance of 
an injunction in order to enjoin a place 
of business from selling intoxicating 
liquor was unconstitutional. The court 
in that instance pointed out: 

It is clear tha-l; if the legislature may be
stow on the court of chancery jurisdiction to 
grant an injunction and abate a public nui
sance of a purely criminal nature, then there 
can be no valid argument against the power 
of the legislature to confide the entire Crim
inal Code of this State to a court of equity 
for enforcement. It is apparent that such a 
court would render nugatory the provisions 
of the Constitution which guarantee the 
right of a presentment by a grand jury, and 
a trial by jury to one accused of crime. 

Those cases which sustain statutes in
volving the abatement of a public 
nuisance are· not sumcient authority to 
sustain the constitutionality of this pro
posal, when the act which is to be the 
subject of the injunction would likewise 
be a criminal act, in many cases everi a 
felony, but certainly not involving what 
we would ordinarily characterize as a 
public nuisance. As was pointed out by 
the Federal district court in Nebraska, 
in the case cited earlier, if criminal acts, 
not of the character of public nuisances, 
may be enjoined by conferring such 
power upon equity courts, then it is difµ
cult . to anticipate why such authority 
could not be used "to suppress any crime 
in the calendar of crimes." Any such 
action would certainly bring directly in 
focus several provisions of the Consti
tution relating to trial by jury, such as 
appear in article Ill, section 2, and in 
the fifth, sixth, and seventh amendments 
to the Constitution. 

In addition, it should be noted that in 
two cases involving direct criminal con
tempts which }lave been presented to 
the Supreme ·court, two Justices of that 
Court have expressed their opinion that 
in order to satisfy the requirements of 
due process of law defendants in direct 
criminal contempts must be afforded all 
constitutional safeguards, including 
trial by jury. Sacher v. U. S. (343 U. s. 
1) and Offutt v. U. S. (348 U. S. 11). 
Certainly, if persons accused of direct 
criminal contempts are to be afforded a 
trial by jury, persons accused of indi
rect criminal contempts such as those 
who might be involved under the 
amendment proposed by the Senator 
from Wyoming [Mr. O'MAHONEY] would 

likewise be entitled to a trial by jury as 
a constitutional right. 

Mr. President, I yield back the remain
der of my time. 

The PRESIDING OFFICER. The 
Senator yields back 1 minute. 

The Senator from California. 
Mr. KNOWLAND. I yield 5 minutes 

to the Senator from Minnesota [Mr. 
HUMPHREY]. 

The PRESIDING OFFICER. Let us 
have quiet in the Chamber, please. 
Those who have to converse, please re
tire from the Chamber. 

The Senator from Minnesota is recog
nized for 5 minutes. 

Mr. HUMPHREY. Mr. President, first 
of all I wish to commend my colleagues 
who have participated in the debate on 
both sides of this question. I particu
larly desire to commend the distin
guished Senator from Idaho [Mr. 
CHURCH] for his moving presentation. 

Mr. President, we are engaged in a 
legislative process which I believe has 
exemplified some of the best traditions 
of the United States Senate. We have 
actually been writing law here in this 
Chamber. Whatever is the product of 
our discussions, that product will at least 
be one which was carefully thought out, 
at times fiercely debated, and at all times 
given the most considered discussion. 

I wish to direct my comments tonight 
to other matters than the legal aspects 
of the debate. I discussed the legal as
pects of the jury-trial amendment and 
section IV of the bill, yesterday and the 
day before. 

I should like to join with my colleagues 
who support section IV of the civil-rights 
bill as it is written on another premise: 
This bill is essentially directed toward 
seeing to it that the American Negro is 
given the full right of citizenship. 
There is no room for second-class citizen
ship in America, because. this Nation 
needs every citizen in the fullness of his 
capacity, in all the strength of his citi
zenship. I regret to say tonight that one 
of the weaknesses in the armorplate of 
American foreign policy is the discrimi
nation in this Nation against some of the 
citizens who are of the oldest stock of 
this Republic. 

I was moved by the argument of the 
Senator from Connecticut when he 
pointed out that some people come to 
this land as immigrants and in 5 years 
have the full right to vote. That is as 
it should be. It is so guaranteed under 
the law. We welcome from other shores 
immigrants who enrich our culture and 
strengthen our Nation. 

Fellow Americans, I femind you the 
Negroes did not come by their own will
they were brought here by some of our 
forebears. The American Negro has 
contributed to the richness of this land
to its culture, to its music, to its litera
ture, to its science, to its spirit, and to 
its religion. Yet the ;Negro tonight, in 
many areas of America, is being denied 
the opportunity for citizenship as most 
Americans know it to be. 

I remind all Americans that the Amer
ican Negro is as much a citizen," if not 
more so, than many of us. The first 
plantations saw him. He has been here 
since the 17th century. Yet tonight, in 
many areas of America, the facts reveal 

that the Negro has been denied again 
and again the privileges of the Consti

. tution in his right to vote. What are we 
going to do about it? 

Are we going to quibble, or are we 
going to say to him, "You have earned 
your right to vote, and we will protect 
it with a new remedy." 

What kind of remedy? A civil remedy. 
I am surprised that so many of my col
leagues wish to make everything a crime. 
We are not primarily interested in crim
inal proceedings or in criminal contempt. 
What we are seeking is to have civil ac
tions to protect the civil right to vote, 
and I submit that that right· is a precious 
one. 

The PRESIDING OFFICER. The tiine 
of the Senator from Minnesota has ex
pired. 

Mr. KNOWLAND. Mr. President, I 
yield 2 additional minutes to the Senator 
from Minnesota. 

Mr. HUMPHREY. There has been a 
great deal of talk in this Chamber about 
the violators of injunctions, and we worry 
about the violators of the law. But what 
about the victims of discrimination? 
Where are the tears for them in this 
Chamber? Where is the voice raised in 
behalf of those who were driven away 
from the polls, or denied the opportunity 
to register? Learned lawyers are accus
tomed to protecting, by the law, those 
who may be accused. What shall we do 
for those who were never even given an 
opportunity to cast their first ballot, in 
the country to which they gave their 
sons and daughters, in the country to 
which they have given their lifeblood? 
I think there is somethin~ woefully miss
ing in this Chamber, when violators of 
injunctions are given more attention and 
more affection than are the victims of 
discrimination. 

A cry has been raised in this Chamber 
to the_ effect that we are denying someone 
the right of trial by jury. I submit that 
there is no denial whatsoever. What has 
been happening is that those who have 
raised this issue are seeking to give the 
violators of injunctions the right of trial 
by jury, which the Constitution does not 
provide for or prescribe; and yet the very 
same people who insist upon trial by jury 
for such persons are not here insisting 
that the 15th amendment be adhered to, 
supported, and enforced as section 2 pro
vides. 
- That is why I am on the side on which 
I am fighting. I, too, am interested in 
trial-by-jury, · and I will say this for 
the Senator from Wyoming and his 
colleagues. They have perfected a jury
trial amendment and made it as good as 
it could be made. I am riot here to chas
tise them. 

But, somehow, this debate got off on 
. the wrong foot. Somehow or other we 
have been more concerned about those 
who have abused the law; who have de
nied people the equal protection Of the 
law, than we have been with those who 
have been victimized. 

I want to hear some voices in this 
Chamber tonight saying that, for a few 
moments, at least, before we vote, we 
shall be concerned about those who are 
the victims of the law violators, who are 
the victims of public officials who' will 
not perform their duty, who are the vie-



1957 ·coNGRESSIONAL RECORD- SENATE 13331 
tims of prejudice, bigotry, and discrim
ination. Theirs is the predominant con
cern of the proponents of this legislation 
and of the conscience of the country. 

Mr. KNOWLAND. Mr. Presid~nt, I 
yield 5 minutes to the junior Senator 
from Colorado CMr. CARROLL]. 

Mr. CARROLL. Mr. President, I 
commend the distinguished Senator 
from Minnesota for a very excellent 
speech. 

In the very few minutes allotted to 
me, I shall have only a few words to 
say. I know that we should not talk 
politics on this great constitutional issue, 
but many years ago Franklin Roosevelt, 
in an Executive order, began the great 
movement forward toward economic 
and political democracy about which we 
are debating this evening. He issued an 
Executive order which created a Federal 
fair employment practice agency to en
force fair employment practices for 
work done under Government contracts. 
That was designed to benefit the very 
group of people we are talking about 
this evening. 

Another great Democratic President, 
Harry Truman, by Executive order, for 
the first time in the history of America, 
abolished segregation in the military 
forces. Who was his Chief of Staff? 
The present President of the United 
States. 

That Executive order was issued on 
July 26, 1948. So we Democrats have 
a great tradition to fulfill this even
ing. Over a period of 20 years it was 
the Democratic Party which brought 
economic democracy to the people of 
the southland, and I hope it will be the 
Democratic Party which will bring polit
ical democracy to the southland this 
evening. 

As the distinguished Sena tor from 
Minnesota [Mr. HUMPHREY] has said, 
this is not a very difficult question, ex
cept for the smokescreen and the fog 
which has enshrouded it. What is the 
basic issue? Is there a need for this 
legislation? Every legislator here knows 
that there is such a need. Every Mem
ber of this body recognizes that the At
torney General ought to be given the 
power to go . into a court of equity to 
bring not a criminal action, but a civil 
action to protect the constitutional 
i·ight to vote. I think I can make this 
point without fear of contradiction. 
When equity once assumes jurisdiction 
for one purpose, it assumes it for all pur
poses. It never loses its equity juris
diction. 

When I returned from World War II 
and later came to Congress, I saw the 
tide of economic and political democracy 
running. There was a great change. We 
began moving into a new era, whether 
in the economic field, the field of hous
ing, the social field, or the legal field. 
We should not criticize the Supreme 
Court for the decision it rendered in 
1954. That decision was only the cul
mination of a great series of decisions 
emanating from the grassroots, which 
gave rise to the civil rights issue which 
confronts us today. 

Although many of my great friends in 
the Democratic Party are sincerely ad
v.><:ating the jury-trial amendment, I 
say it is a subterfuge to block effective 

enforcement. and administration in the 
very area where it is needed most. 

I do not know that we can change votes 
at this time by speeches. But in the re
maining minute or two I have, I want to 
speak to my colleagues with all sincerity 
and humility. This is a historic occasion, 
and I do not want to see this great de
liberative body stand in the path of a 
great social, economic, and political tidal 
movement. That is what we would be 
doing this evening if we were to adopt 
this amendment. 

It is not a question of whether we are 
going to protect the right to trial by jury. 
That is sheer nonsense. Never in the 
history of the Nation has such a right 
been granted in this type of case. This 
is a civil case, and not a criminal case; 
and the decisions throughout the land 
show the distinction. 

I conclude by expressing the sincere 
hope that Democratic leaders, in view 
of the great tradition left to us by great 
leaders, by Roosevelt and Truman and 
other great progressive leaders of the 
Nation, will not become an obstruction
ist party in the path of a great forward 
movement. To do so would be a denial of 
the great liberal and progressive tradi
tions of our party. To do so would turn 
the clock back on the hopes, the aspira
tions, and the ambitions of millions of 
Americans. 

The PRESIDING OFFICER. The 
time of the Senator from Colorado has 
expired. 

Mr. KNOWLAND. I yield an addi
tional minute to the Senator from Colo
rado. 

Mr. CARROLL. I recognize that 
many sincere Members of this body have 
deep convictions on this issue. I recog
nize that there are involved deep legal 
questions. As the distinguished Senator 
from Minnesota has said, there has 
been too much legal talk about things 
which really concern simple fundamen
tal constitutional rights. Those are the 
rights we are seeking to enforce. We can 
do it properly. We can give strength, 
purpose, and direction to what needs to 
be done now in this great field of con
stitutional rights. I hope that the 
amendment is defeated. 

Mr. O'MAHONEY. Mr. President, I 
yield 10 minutes to the senior Senator 
from Tennessee, one of the authors of 
the amendment. 

Mr. KEFAUVER. Mr. President, I 
have enjoyed the speeches of my two 
colleagues who have preceded me, as I 
have those of other Senators, and I agree 
with most of what the Senator from 
Minnesota [Mr. HUMPHREY] and the 
senator from Colorado [Mr. CARROLL] 
have said; that is, I agree with them 
that we in the Senate desire everyone 
to have the right to vote regardless of 
race, color, or religion. 

I know we will have a stronger and 
a better Nation if we follow that course. 
I wish it to be clearly understood that 
I am not supporting the jury-trial 
amendment and cosponsoring it for the 
purpose of preventing any Negro or any 
other citizen of the United States from 
voting. The adoption of the amend
ment, together with the other provisions 
contained in the bill before us, will be a 
great forward step in securing the voting 

privilege for citizens of the United 
States, not only in the South, but in 
other parts of the Nation as well. 

It is my sincere opinion that with the 
power of a Federal judge to enforce com
pliance with his order or decree without 
a jury, through civil contempt, plus his 
i·ight to punish for a violation through 
criminal contempt, in which case the vio
lator would be entitled to a jury trial, the 
right to vote will be extended, and all 
i·ights of every citizen in the United 
States will be protected. 

I feel also that while most of our dis
cussion has related to clearing up some 
uncertain and vague parts of the bill, 
the amendment the Senator from Idaho 
[Mr. CHURCH] and his associates have 
proposed and which we have accepted 
adds a new civil right, the right of having 
a jury selected on a Federal basis. It 
will insure to all the people the protection 
of their rights, and the opportunity of 
serving on a Federal jury. I believe the 
bill with the jury-trial amendment as 
now perfected will secure and protect the 
right to vote, and that it will do so with
out eliminating another great .right for 
which our ancestors and forebears fought 
for generations-the right to a trial by 
jury before a criminal sentence. 

Mr. 'President, the only thing that 
stands between oppression and arbitrary 
decisions of a Federal judge on the one 
hand, and the people on the other hand, 
is the right to have a jury trial before a 
person is sentenced for a violation of the 
law or for a criminal contempt. 

Great liberals who have fought for 
civil rights have fought for the right 
of trial by jury for generations. In ·this 
bill as originally presented a shortcut 
method of enforcing criminal law was 
proposed. If it is enforced directly, the 
alleged violator is entitled to a jury trial. 
By placing the decision on enforcement 
in the hands of the Attorney General, 
permitting him to seek an injunction, 
thus depriving a person of his right to 
trial by jury, we are embarking upon 
another theory. I am unwilling to allow 
an attorney general, be he a Republican 
or a Democrat, to determine whether a 
person is to have the right of trial by 
jury or whether he will not have that 
right. 

It is not often that I find myself in 
disagreement with my friend, the Sen
ator from Illinois [Mr. DOUGLAS]. How
ever, I believe that he has been looking 
at the forest too much, in connection 
with the jury trial amendment. It is 
time that we looked at a few of the 
trees. 

I have reference to the assertion of 
the Senator from Illinois that the 
amendment affects a "forest" of 28 
statutes. I have examined the Library 
of Congress brief prepared for the Sen
ator from Illinois, listing and discussing 
these statutes, to which he has recently 
added other statutes. 

Let me say, first of all, that the brief, 
dated March 29, was prepared before 
our amendment was even submitted. It 
was written with the thought in mind 
that the amendment would provide that 
if the act enjoined is a criminal act, then 
a jury trial would be called for in any 
trial for contempt of an injunction 
issued under that act. That is not the 
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situation under the amendment before 
the Senate. 

The amendment which we have of
fered separates criminal and civil con
tempt, according to the purpose of the 
judge. If his purpose is to secure com
pliance with his orders, it is civil. If his 
purpose is to criminally prosecute and 
punish for violation of his orders, it is 
criminal. 

We call for no jury trial under the 
first. We do indeed provide for a jury 
under the second. 

Now let us look at a few of the trees 
in the forest of the Senator from Illi
nois, to see if we can think of any rea
son why a jury trial should not be 
granted as we have proposed. 

Title 15, United States Code, section 
53 provides that whenever the Federal 
Trade Commission has reason to believe 
that anyone is engaged or is about to 
engage in the dissemination of false ad
vertising likely to induce the purchase of 
food or drugs, for example, the Com
mission may bring suit to enjoin the ad
vertising. How would our amendment 
affect that situation? 

Let us suppose that a cigarette man
ufacturer advertised a filter which he 
claimed removed 99 percent of the nico
tine from a cigarette. Let us suppose 
that the judge found that that was not 
the fact. The judge would order the 
manufacturer to desist in his advertis
ing. He could keep the defendant in 
jail until he complied with the order. 
However, if later on the judge wanted 
to punish the defendant criminally un
der criminal contempt-in the event 
that his cigarettes have done a great 
deal of harm, for example-the defend
ant would be entitled to a trial by jury. 
I do not believe that under those cir
cumstances the defendant should be de
nied the right of trial by jury. 

I could go down the whole list of stat
utes mentioned by the Senator from Illi
nois, and what I have sa:id is sound law 
with respect to every one of the statutes 
the Senator from Illinois has referred to. 

I believe that the leaders of organized 
labor who fought for this great principle, 
along with the great liberals of the past, 
when labor's road was rough, were eter
nally right, and their words ought to be 
reread today. 

I am thinking of Samuel Gompers, the 
founder of the American Federation of 
Labor, who said: · 

Modern American courts assume the right 
to issue injunctions interfering with the 
personal rights of men in exercising free 
speech, free press, peaceable assemblage, and 
in their personal relationship with each 
other. The right of free speech, free press, 
and peaceable assemblage are specifically 
guaranteed by the Constitution. They are 
the fundamental safeguards of a free people, 
which neither court, king, nor cajolery 
should be permitted to destroy. 

It is not necessary to go back to the 
labor leaders of years ago to learn what 
many thoughtful leaders of organized 
labor have said about the use of injunc
tions, and to note their insistence on 
jury trials. I refer to what Mr. John L. 
Lewis has said. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. O'MAHONEY. Mr. President, I 
yield 2 more minutes to the Senator from 
Tennessee. 

Mr. KEFAUVER. Mr. President, I 
read with much interest the telegrams 
of Mr. Lewis and also of the presidents 
of most of the railway brotherhoods sup
porting the jury-trial amendment which 
we are now considering. 

With the amendment proposed by the 
Senator from Idaho [Mr. CHURCH] and 
others of our colleagues, an amendment 
which the Senator from Wyoming [Mr. 
O'MAHONEY] and I have accepted, we 
have a good bill, a bill which I think will 
be well worth while, a bill which will as
sure the right to vote, a bill which will 
not take a way from people another 
precious right, the right of trial by jury. 

We ought not to sacrifice great prin
ciples for expediency. We have no need 
to do so in order to accomplish what this 
bill seeks to do, namely, to assure to all 
American citizens the right to vote. 

I yield back the remainder of my time. 

AMENDMENT AND EXTENSION OF 
THE SMALL BUSINESS ACT OF 
1953, AS AMENDED-UNANIMOUS
CONSENT AGREEMENT 
Mr. JOHNSON of Texas. Mr. Pres

ident, will the Senator from Wyoming 
yield me 1 minute for the purpose of 
propounding_ a unanimous-consent re-
quest? · 

Mr. O'MAHONEY. Certainly. 
Mr. JOHNSON of Texas. I desire to 

propound- a unanimous-consent request 
with regard to the consideration of Sen
ate bill 2504, and I &sk unanimous con
sent that the rule which requires a quo
rum call before the fixing of the time to 
vote on the measure be waived. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that fol
lowing the conclusion of routine morn
ing business on tomorrow-Friday, Au
gust 2, 1957-the Senate proceed to the 
consideration of S. 2504-Calendar No. 
611-a bill amending and extending the 
Small Business Act of 1953, as amended; 
that debate thereon be limited to not ex
ceeding 1 hour, to be equally divided and 
controlled by the majority and minority 
leaders, respectively: Provided, That no 
amendment that is not germane to the 
bill shall be in order: 

Ordered further, That at the expira
tion of the 1-hour period, if not earlier 
disposed of, the Senate shall proceed to 
vote upon the passage of the bill through 
its various parliamentary stages to and 
including final passage. 

Mr. President, I wish to make it clear 
that the request which was submitted on 
yesterday :i;net with objection on the part 
of the distinguished senior Senator from 
Oregon [Mr. MORSE]. He wanted to have 
a time certain fixed for voting on the 
pending amendment. That has now 
been done, and shortly the Senate will 
vote on the amendment. 

I have conferred with the minority 
leader and the Senator from Oregon, 
and the proposal is agreeable to them. I 
think it is rather imperative that the 

Senate act on the measure extending the 
Small Business Administration. I hope 
the request will meet with the approval 
of my colleagues in the Senate. 

The PRESIDING OFFICER. Let the 
Chair have an understanding about the 
time. The 1 minute which was requested 
has been exhausted. 

Mr. O'MAHONEY. Mr. President, I 
ask unanimous consent that the time 
consumed in propounding the request for 
unanimous consent to vote on the Small 
Business Administration bill be not 
charged to the time of either side on the 
pending amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. JAVITS. ;Mr. President, will the 
Senator yield? 

Mr. JOHNSON of Texas. I yield. 
Mr. JAVITS. The only reason I have 

requested the right to be heard is that I 
represent the interests of both my senior 
colleague [Mr. IVES] and myself. We 
have been a1ert to a unanimous-consent 
request pertaining to any bill. We are 
deeply concerned with the exigencies 
which surround the problems relating to 
Niagara. We also appreciate the fact 
that in a- technical sense the Small Busi
ness Administration has gone out of 
business, for all practical purposes, as of 
last night. 

So I ask only of the majority leader 
·whether his request, made in the course 
of the debate on the civil-rights bill is 
being confined to the Small Business Ad
ministration and is not intended as a 
precedent. 

Mr. JOHNSON of Texas. It is being 
confined to the Small Business Adminis
tration. I suppose it could constitute a 
precedent if some Senator wished to 
use it. 

We shall hi:we another privileged 
measure before us, the conference report 
amending Public Law 480. But, as I say, 
that is a privileged matter. 

I approached the situation of the 
Small Business Administration from 
every angle I- could conceive. Now that 
I have satisfied the Senator from Oregon, 
I hope I have satisfied the Senator from 
New York. 

Mr. JAVITS. · The Senator from 
Texas certainly has. The senior Senator 
from New York [Mr. IvEsJ and I feel 
deeply about the Niagara bill. We shall 
not object, but we wished to protect our 
rights. 

Mr. JOHNSON of Texas. I thank the 
Senator from New York. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. JOHNSON of Texas. I yield. 
Mr. MORSE. Reserving the right to 

object, I may say for the record that I 
took the position, when controversy over 
granting the unanimous-consent agree
ments first arose, that I would not agree 
to any unanimous-consent request for 
the consideration of any unprivileged 
matter until we first got some concession 
or agreement in regard to fixing a time 
to vote on the jury trial amendment. 

I want the majority leader to know 
that I appreciate very much the coopera
tion which he has extended to the senior 
Senator from Oregon. Our conversation 
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oft' the floor has been as pleasant as our 
conversation on the floor in regard to 
the position which the senior Senator 
from Oregon has taken. I kept my word. 
I said if we could get an agreement to 
vote on the jury trial amendment, I then 
would agree to a unanimous-consent 
proposal to take up the Small Business 
Administration bill. 

I want to make it perfectly clear that 
that was the extent and the full limit of 
my agreement. The unanimous-consent 
proposal limits itself to the Small Busi
ness Administration bill; therefore, I 
have no objection to the granting of 
unanimous consent. 

Mr. JOHNSON of Texas. I thank the 
Senator from Oregon. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Texas? The Chair hears none, and 
the agreement is entered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I wish to make it clear that this 
agreement was proposed on behalf of the 
distinguished minority leader and myself. 

CIVIL RIGHTS ACT OF 1957 
The Senate resumed the consideration 

of the bill <H. R. 6127) to provide means 
of further securing and protecting the 
civil rights of persons within the juris
diction of the United States. 

Mr. KNOWLAND. Mr. President, I 
yield 4 minutes to the senior Senator 
from Colorado. 

Mr. ALLOTT. Mr. President, for 3 
weeks, more or less, we in the Senate 
have discussed the civil-rights bill pro
posed by the administration and, in fact, 
by many Members of the Senate. In 
those 3 weeks we have heard many of 
the arguments discussed and refined by 
many excellent lawyers and able Sena
tors. Many of us who have not taken 
so much of the time of the Senate as 
others, and who also have the same legal 
background, feel that we, too, are quali
fied. 

The PRESIDING OFFICER <Mr. 
STENNIS in the chair). Let the Senate 
be in order. The Chair will say again 
that the time is controlled and is then 
yielded to any Senator who .is recog
nized. The Senator who has the floor 
is certainly entitled to the attention, or 
at least to the cooperation, of other 
senators, and to the cooperation of the 
Chair. 

Senators who feel compelled to con
verse should please retire from the 
Chamber. They are holding up the pro
ceedings on the bill. The debate will 
not continue until there is quiet and or
der in the Chamber. 

The Senator from Colorado may pro
ceed. 

Mr. ALLOTT. I thank the Chair. 
As I said a few minutes ago, many 

Senators who have been engaged for 
many a year in the practice of law also 
feel that they are qualified to discuss 
the refinements of the legal situation 
which confronts the Senate. 

On July 23 I placed in the RECORD a 
condensation of the law of every State 
with respect to the application of jury 
trials as they applied to contempt pro
ceedings in those States. 

A couple of days later two of my dis_
tinguished colleagues made some re
marks with relation to that information, 
and on July 26 I brought all the original 
citations to the Chamber. They made 
a pile which reached a height of 2 feet 
upon my desk. I notified the two Sena
tors and was prepared to confront them 
with the condensations which I had 
made. I must say, Mr. President, that 
those condensations stand today undis
puted in the Senate. 

The fact is that the unqualified pre
ponderance of the law in the United 
States and in the common law of Eng
land, from whence we derive our law, 
is that jury trials have never been rec
ognized in courts of chancery, in equity 
courts, or in injunctive proceedings. 

The Senators who have proposed the 
pending amendment and the amend
ments to it still fail, by any criterion, 
to prove their case. Moreover, not only 
have they tried to put upon us the bur
den of endeavoring to establish new law, 
but they themselves are trying to estab
lish new law which will be detrimental 
to our country. 

Mr. President, the only real issue be
fore the Senate tonight arises in con
nection with the 15th amendment to the 
Constitution, which provides that-

SEcTioN 1. The right of citizens of the 
United States to vote shall not be denied 
or abridged by the United States or hy any 
State on account of race, color, or previous 
condition of servitude. 

SEC. 2. The Congress shall have power to 
enforce this article by appropriate legisla
tion. 

The question before the Senate is this: 
We know that the right to vote has been 
denied. We know that for 100 years 
it has been denied. We know th.at foi· 
100 years--yes, . for 200 years-rights of 
people in this country have been denied, 
and they have been relegated to the 
status of second-class or third-class citi
zens. 

I say to my friends on my side and to 
my friends on the other side that we in 
this country can no longer afford-and 
I say this on the basis of our national 
survival-to be placed in the position of 
putting any people, whatever their race, 
whatever their color, whatever their re
ligion, in a second-class citizenship 
position. 

The PRESIDING OFFICER. The 
time yielded to the Senator from Colo
rado has expired. 

Mr. ALLOTT. Mr. President, I hope 
the Senator from California will yield 
to me an additional one-half minute. 

Mr. KNOWLAND. I yield an addi
tional one-half minute to the Senator 
from Colorado. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized for 
an additional one-half minute. 

Mr. ALLOTT. Mr. President, the 
other day I quoted Albert Schweitzer, as 
follows: 

Ethics consist therefore in my experiencing 
the compulsion to show to all who will to 
live, the same reverence as I do to my own. 
It is good to maintain and encourage life, 
it is bad to destroy life or to obstruct it. 

I say to my colleagues that either we 
shall show to others who will to live the 
same reverence we show to ourselves, or 

we shall· sell ourselves· and the future of 
all Americans down the river. 

The PRESIDING OFFICER. The 
time yielded to the Senator from Colo• 
rndo has again expired. 

Mr. KNOWLAND. Mr. President, I 
yield 5 minutes to the distinguished 
senior Senator from Illinois [Mr. 
DoUGLAS]. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized for 5 
minutes. 

Mr. DOUGLAS. Mr. President, the 
issue before the Senate is very simple. 
It is whether the Senate of the United 
States will take effective steps to protect 
the constitutional right to vote. 

This right is guaranteed on paper by 
the 15th amendment to the Constitution; 
but it is violated in certain States of 
the United States, particularly in the 
South, and particularly with respect to 
the Negro race. 

In the state of Mississippi, only 4 per
cent of the 500,000 Negroes of voting age 
are registered to vote, and in the last 
election less than 2 percent voted. 

In the State of Alabama, only 10 per
cent of the approximately half a million 
Negroes of voting age are registered to 
vote, and presumably even a small per
centage actually vote. 

In Virginia, only 20 percent of the 
Negroes of voting age are registered to 
vote, and a still smaller percentage 
actually vote. 

This is not an accident, nor is it due 
primarily to the indifference of the 
Negroes. 

It is also due to a whole series of cun
ning measures aimed at depriving them 
·of the right to vote: poll taxes in 5 
States; qualifications for registration in
geniously devised, so that.if the Negroes 
misspell a word or, for example, when 
asked their color, say they are "Negroes" 
or "colored," their registration is thrown 
out, because, it is said, they should name 
an actual color, such as brown, blue, red, 
or green. That procedure was actually 
used to disqualify hundreds of voters in 
Bienville Parish, La.; and a whole series 
of other devices are ingeniously designed 
to disqualify large sections of the Ameri
can people from voting. 

When such devices fail, pressure is 
used; social pressure, operating upon the 
poorest groups in the community; eco
nomic pressure, as we see now used at 
Tuskeg·ee; and-latent in many sections, 
but actually coming into the open in cer
tain sections now-physical pressure. 

Mr. President, the present protections 
of the right to vote are inadequate. The 
protection of criminal prosecution car
ries with it such heavY penalties that it 
is sparingly invoked, and it can generally 
be invoked only after the time for voting 
has passed. 

Private lawsuits can be instituted, but 
they would cause heavy expense to be 
incurred by persons who have little or no 
money; and now, by means of the anti
barratry statutes, other persons are pre
vented from coming to their aid. Such 
aid is prevented either by imprisonment 
or by the imposition of heavy fines 
against those who proffer it. 

All that the pending bill seeks to do is 
to permit the Government of the United 
States to come into the lists in defense 
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of the poor, the weak, the disinherited, 
and the disfranchised, and to do so by 
means of injunctions in Federal courts. 
That is all that is proposed. All this is 
to be done in conformity with the pro
cedure followed under no less than 33 
separate statutes of the United States. 

The proposal to inject a jury trial into 
these criminal-contempt proceedings 
against those who violate the courts' 
orders will, if adopted, nullify the law in 
most cases. The basic reason why it 
will be nullified in most cases will be the 
reluctance and, in many cases, the re
fusal of southern juries to convict white 
men of contempt of court in connection 
with offenses against Negroes seeking to 
vote. 

Mr. President, let me make it clear 
that I do not assert that southern juries 
will never render justice. But it will be 
far more difficult for them to do so than 
it will be for the courts, which would 
have the power under this bill without 
this amendment to deal with contempts. 

Mr. MORSE. Mr. President, will the 
Senator from Illinois yield at this point 
for a question? 

Mr. DOUGLAS. I have only 5 min
utes. 

The PRESIDING OFFICER. The 5 
minutes yielded to the Senator froin Illi
nois have already been used by him. 

Mr. KNOWLAND. Mr. President, I 
yield an additional minute to the Sen
ator from Illinois, in order that he may 
yield for the purpose requested. 

The PRESIDING OFFICER.. The 
Senator from Illinois is recognized for 
1 additional minute. 

Mr. DOUGLAS. I thank the Senator 
from California, and I yield now to the 
Senator from Oregon. 

Mr. MORSE. Is it also not true that 
unanimous agreement on the part of all 
the members of a jury is required before 
the jury can return a verdict, and in 
such circumstances one member of the 
jury can "hang" the jury? 

Mr. DOUGLAS. That is correct. 
Furthermore, Mr. President; juries 

cannot insulate themselves from the pas
sions and prejudices of those around 
them. Federal judges are partially in
sulated by means of life tenure. 

If our aim is to obtain justice and give 
effective protection to the right to vote, 
under these circumstances I think we 
can obtain a greater degree of justice 
and protection for this constitutional 
right by putting these matters into the 
hands of judges, rather than by giving 
them to juries. 

Mr. DOUGLAS subsequently said: Mr. 
President, I ask unanimous consent that 
a letter from Warren Olney, Assistant 
Attorney General, which a member of 

· th~ Senate Committee on the Judiciary, 
at my request, obtained from him, be 
inserted in the RECORD at the conclusion 
of my remarks and prior to the final 
vote. 

There being no objection, the letter 
was ordered to be printed in the RECORD. 
as follows: 
SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS OF 

THE COMMITTEE ON THE JUDICIARY, 
U7tited States Senate, 

Washington, D. 0. 
DEAR SENATOR: In your letter of July 29, 

1957, addressed to the Attorney General, you 

ask to 'be furnished the facts that prompted 
the Department of Justice to present to a 
United States grand jury certain complaints 
alleging violation of the constitutional rights 
of registered voters in five parishes of Lou
isiana. 

'l'hese complaints, at the request of the 
Department of Justice, were investigated by 
the Federal Bureau of Investigation. As re
lated in my letter to the Honorable EMMAN
UEL CELLER, chairman, Subcommittee No. 5 
of the Committee on the Judiciary, House 
of Representatives, dated February 21, 1957, 
the evidence relating to the complaints aris
ing from Caldwell, De Soto, and Grant Par
ishes was presented to the grand jury sitting 
in Monroe, La., during the period from Janu
ary 4, 1956, to February 6, 1957. The evi
dence relating to the complaints arising 
from Bienville, Jackson, and Ouachita Par
ishes was outlined to the grand jury on 
February 12, 1957. Information relating to 
the Ouachita Parish complaillts has previous
ly been supplied in a statement to the Senate 
Subcommittee on Privileges and Elections. 
That statement appeared on pages 237 
through 240 of the printed hearings before 
the Subcommittee on Constitutional Rights. 
The evidence developed by the Federal Bu
reau of Investigation with respect to the 
other five parishes, and upon which the pres
entation to the grand jury was predicated, 
may be outlined substantially as follows: 

BIENVILLE PARISH 
In September of 1956 a group of men asso

ciated with local citizens councils visited 
the office of the registrar of voters of Bien
ville Parish. There were at this time 5,284 
white persons and 595 Negroes registered to 
vote in the parish. The men filed with the 
registrar purported affidavits challenging the 
legality of the registration of 560 of the 595 
registered Negro voters and challenging the 
registration of 45 of the more than 5,000 
registered white voters. The challenges 
were purportedly based upon errors which 
the registrants had made in filling out their 
registration cards. One of the blanks that 
applicants for registration were required to 
fill · out was after the item: "My color is 
---." Where an applicant used the word 
"Negro" or "colored" in this blank, the reg
istration was challenged as irregular. The 
reason claimed ·was that an actual color, 
such as brown, blue, red, or green, would be 
the only appropriate response. Accordingly, 
a registrant who has responded with the 
word "white" would be properly registered 
but one responding with the word "Negro" 
or "colored" would not. Other spaces on the 
card required the registrant to state both 
his date of birth and his exact age in years, 
months, and days. An error in this compu
tation by as much as 1 day would be used 
as a basis for challenge and this despite a 
ruling by the attorney general of Louisiana 
that such an error did not render a registra
tion invalid, provided it appeared that the 
registrant was of legal voting age. On the 
basis of the challenging affidavits, notices 
were sent to the challenged voters requiring 
them to appear within 10 days to prove their 
qualifications as required by law. When the 
challenged voters appeared at the office of 
the registrar, they were told that they could 
not use as witnesses on their behalf regis
tered voters who had, themselves, been chal
lenged. Such requirement does not appear 
in the law of Louisiana and the State at
torney general has in fact ruled that chal
lenged voters may witness on behalf of other 
challenged voters. Challenged voters who 
sought to file affidavits in support of their 
qualifications were advised that the affida
vits must not merely state in general terms 
that they were qualified, that they possessed 
the residence requirements, and were legally 
registered, but would have to include a 
statement that there were no errors on their 
original application for registration. Ap
plying the tests used in making the chal-

lenges, such an answering affidavit was, of 
course, impossible. Among the registered 
Negro voters who were challenged and re
moved from the rolls were school teachers 
and other professional persons of the Negro 
race. It is interesting to note that with 
regard to two of the white voters who had 
been challenged but who objected on the 
grounds that they would lose their jobs if 
removed from the voting rolls, the challenges 
were withdrawn. With this exception, all 
of the challenged voters failed or were un
able to meet the challenge to the satisfac
tion of the registrar and their names were 
removed from the roll of voters. 

CALDWELL PARISH 
Prior to June 1956 there were approxi

mately 3,800 registered white voters and 450 
regis.tered Negro voters in Caldwell Parish. 
In May 1956 two men went to the office of 
the registrar of voters to examine the regis
tration cards that were there on file. One of 
these men had recently been an unsuccess
ful candidate for the State legislature in a 
Democratic primary. He had stated he felt 
he lost the election because Negroes had 
voted against him. The 2 men were per
mitted by the registrar to file affidavits chal
lenging the registration of 68 of the 89 Negro 
voters registered for 1 particular precinct. 
None of these affidavits were verified as re
quired by Louisiana law. The registrar never 
published the list of the challenged voters 
in a local newspaper as required by Louisiana 
law. Notices of the challenges were sent to 
the challenged voters on June 2 and June 4. 
On June 12 a city election was held for the 
precinct in which the challenged voters re
sided. Although Louisiana law and the state
ment on the notices themselves allowed 10 
days in which to respond to the challenge, 
and although the 10 days had not elapsed at 
the time of the election, none of the chal
lenged Negro voters were permitted to vote. 
Although the registrar certified their names 
on the list of voters for the city election, the 
clerk refused to give them a ballot when they 
appeared at the polls. No white voters were 
challenged nor were prevented from voting. 
After the election the registrar, when inter
viewed, admitted that there were irregulari
ties in the challenging of the Negro voters 
and that he intended to restore their names 
on the rolls. He did not, however, do so. 

In September of 1956 the registrar of vot
ers was summoned to appear before a joint 
meeting of the parish police jury and the 
local citizens council. At this meeting ·he 
was admonished regarding his manner of 
running the office of registrar. Shortly 
thereafter, the registrar, without any chal
lenging affidavits having been filed, sent out 
citations challenging the qualifications of 
266 registered Negro voters in the parish and 
12 white voters. The Negro voters were 
challenged on the basis of supposed errors in 
their application cards, which cards had 
originally been accepted by this same regis
trar. The 12 white voters were challenged 
because of change of residence. White voters 
whose cards contained "errors" similar to 
those appearing on the cards of the chal
lenged Negro voters, were not challenged by 
the registrar. Negroes who responded to the 
citations in an effort to prove their qualifi-

. cations were ad.vised that they would have 
to have as witnesses three registered Negro 
voters from the same precinct as the chal
lenged Negro voters and that they would 
have to be accompanied by a local ·1aw en
forcement officer to identify them. Chal
lenged voters were unable to obtain a law 
enforcement officer who would agree to ac
company them to the registrar's office for 
this purpo.se. One challenged Negro voter 
who was accompanied by three registered 
white voters to act as witnesses was told that 
these witnesses were not acceptable because 
they were not of the same race as the chal-

. lenged voter. None of the challenged Negro 
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voters were successful in meeting the chal
lenge. By the time of the general election in 
November 1956, only two of them had suc
ceeded in reregistering. 

DE SOTO PARISH 

At the beginning of October 1956 there 
were 6,450 registered white voters in De Soto 
Parish, and 770 registered Negroes. In early 
October a group of men associated with the 
Citizens Council of De Soto Parish visited 
the office of registrar to examine the appli
cations for voter registration which were 
there on file. These men drew up and filed 
with the registrar purported affidavits chal
lenging the legality of the registration of 383 
Negro voters, and of 4 white voters. The 
challenges claimed errors on the application 
cards. Such errors included miscomputation 
of the age of the applicant in years, months, 
and days; the misspelling of words, and the 
use of the word Negro as a designation for the 
applicant's color. The purported affidavits 
were not sworn to before the registrar, as 
required by Louisiana law. On the basis of 
the affidavits the registrar sent notices to 
the challenged voters requiring them to ap
pear in his office within 10 days to prove 
their qualifications as voters in the manner 
provided by Louisiana law. The statutes of 
Louisiana set forth a form of affidavit to be 
used in answer to a challenge. These forms 
were printed up and supplied upon request 
to registrars of voters in the parishes. When 
challenged voters appeared in response to 
the challenge they were told by the registrar 
that they would have to file an affidavit stat
ing that there were no errors in their original 
application cards and that they would have 
to see a private attorney to have such affi
davit drawn up. In no case did he provide 
a challenged voter with the form of affidavit 
supplied by the State. Challenged voters of 
the Negro race who consulted attorneys in 
the locality were unable to engage their 
services. One of the challenged Negro voters 
did file with the registrar an affidavit in re
sponse to the challenge, which affidavit was 
substantially in the form required by Lou
isiana law. This affidavit had been signed by 
four white voters who were registered in the 
parish. Immediately after this affidavit was 
left with the registrar the president of the 
Citizens Council of De Soto Parish contacted 
the signers of the affidavit and two of them 
thereafter filed another affidavit withdraw
ing the affidavit which they had executed on 
behalf of the challenged Negro voter. One 
challenged white voter filed, in answer to the 
challenge, an affidavit substantially in the 
same form as that which the challenged Ne
gro voter had filed. This affidavit was ac
cepted by the registrar and the challenged 
white voters' name was retained on the voting 
rolls. All of the other challenged voters 
were unable to meet the challenge and their 
names were stricken from the roll of reg-
istered voters. · 

GRANT PARISH 

At a meeting of the citizens council of 
Grant Parish on October 4, 1956, a resolution 
was adopted in favor of purging the vote 
registration rolls of the parish of unqualified 
voters. A committee was appointed for this 
purpose. On October B and 9 the members 
of the committee examined voter registra
tion cards in the office of the registrar. They 
examined only the cards of Negro voters. 
On the basis of errors found in the cards, 
the citizens council members fl.led affidavits 
challenging the qualifications of 758 of the 
768 registered Negro voters. No white voters 
were challenged. Most of the errors upon 
which the challenges were based related to 
the filling out of the line in the registration 
cards reading, "I am not now registered as a 
voter in any other ward or precinct of this 
State except ---." Failure to fill in the 
blank or the filling in of it by anything other 
than . the single word "none" was taken as 
an error. Other claimed errors included the 

use of the initial "C" to indicated the regis
trant's color. On the basis of the challeng
ing affidavits the registrar mailed citations 
of challenge to the challenged voters, allow
ing 10 days in which to respond to the 
challenge. -In this instance the registrar 
acted with complete fairness and, in accord
ance with the law of Louisiana, all chaUenged 
registrants who appeared at the registrar's 
office with three registered voters to vouch 
for their qualifications were retained by the 
registrar on the roll of the registered voters. 
Thus, 489 of the 758 challenged voters were 
able to meet their challenge. Facts relating 
to this case appeared on the front page of 
the Colfax Chronicle of Friday, October 12, 
1956, a copy of which is attached hereto. 

JACKSON PARISH 

In October of last year a group of men 
called at the office of the registrar of voters 
of Jackson Parish to examine the application 
cards of registered voters. Shortly there
after, 2 of the men filed purported affidavits 
challenging the qualifications of 953 of the 
1,122 Negro voters registered in the parish. 
They also filed affidavits challenging the 
qualifications of 13 of the 5,450 white voters 
registered in the parish. The affidavits were 
filed on the basis of supposed errors in the 
application card of each registrant. The 
same types of supposed errors were, on 
examination, found on the registration cards 
of white voters who were not challenged. 
On the basis of the affidavits, notices were 
sent to the challenged voters, allowing them 
10 days in which to respond to the challenge. 

Many of the challenged Negro voters 
appeared in the office of the registrar in 
response to the challenges. Many of them 
appeared with witnesses who offered to exe
cute the precise form of affidavit that the 
Louisiana law provided should be executed 
in response to a challenge. The registrar 
refused to accept such affidavit, even though 
the attorney general of Louisiana has ruled 
that the execution of such form is sufficient 
to meet the challenge and entitles the chal
lenged voter to have his name retained on 
the voting rolls. The registrar advised chal
lenged voters that the answering affidavits 
would have to swear that there were no 
mistakes on the original application card. 
Reply affidavits on behalf of 2 of the 13 
challenged white voters were, however, ac
cepted. Affidavits of two Negro voters who 
had physical disabilities and therefore had 
not themselves filled out the original ap
plication card were also accepted. All others 
of 953 challenged Negro voters were unable 
to meet the challenge under the require
ments laid down by the registrar. Their 
names were accordingly dropped from the 
roll of registered voters. 

The United States grand jury sitting in 
Monroe, La., failed to return any indict
ments in connection with the cases that I 
have here reviewed. With regard to the 
Bienville and Jackson Parish cases, the grand 
jury, after the evidence developed by the 
Federal Bureau of Investigation had been 
outlined to it, expressed itself as not wishing 
to have any of the witnesses called as there 
was no real possibility of any indictments 
being returned. 

Sincerely, 
WARREN OLNEY III, 

Assistant Attorney General. 

(From the Colfax (La.) Chronicle of October 
12, 1956) 

GRANT COLORED VOTERS PURGED F'ROM ROLLS
MEMBERS OF CITIZENS COUNCIL TAKE ACTION 
THIS WEEK 
Members of the White Citizens Council of 

Grant Parish worked in the registrar's office 
this week in a frank attempt tQ disfranchise 
the parish's 750-800 Negro voters on the basis 
of color alone before the November 6 election. 

Louis Earle Stevens, secretary of the coun .. 
cil, estimates that at least 90 pereent of the 
colored registrations were challenged on the 
basis of being incorrect or incomplete. Mrs. 
Horace Mosley, registrar, is sending the 
challenged registrants duplicate copies of the 
affidavits and citations requiring them to ap .. 
pear in person in 10 days to prove their right 
to remain on the rolls. 
. The action taken in "purging the rolls" 

followed a Citizens' Council meeting in Dry 
Prong at which Senator William Rainach ot 
Homer; Representative John s. Garrett of 
Haynesville, State segregation leaders, and 
Raymond Masling, executive director of the 
Association of Citizens Councils of Louisi
ana, were present. (Fifty-two persons were 
present at the meeting, held last Thursday, 
Stevens says.) 

According to W. J. B. Jones of Colfax. 
council president, the group voted unani
mously to undertake to clear colored voters 
from the poll lists. 

THEY WERE UNANIMqus 

The decision, if any, was supposed to be 
taken at a board meeting, Jones says, but 
when the board meeting was called, follow
ing the regular meeting, Rainach urged 
others attending the meeting to remain. 

"They wanted to cut the vote," Jones told 
the the Chronicle, "and the board and the 
congregation voted unanimously to have it 
done." Members of the board at the meet
ing were Paul Haigler, ward 1, vice president; 
Ray Fuller and 0. J. Lemoine, ward 6; H.B. 
Garlington, ward 3; J. F. and Cecil Cryer, 
ward 2; Johnny Kircher, ward 4; Aaron 
Capps, ward 5. 

Stevens says that ward eight was repre
sented by some members, although not by 
any board member; and that ward seYen 
was the only ward not represented. 

COMMITTEE APPOINTED 

Pursuant to the vote to cut the rolls, Jones 
appointed the following committee to attend 
to the matter: Garlington, chairman; 
Stevens, Lemoine and Fuller; and Herschel 
Nugent, Jack Cameron and Virgil McNeely 
of ward one. 

Stevens stresses, however, that the chat .. 
Ienges were made by individuals, not by the 
council. (Most of the challenges being made 
out in the registrar's office are to be signed 
by Nugent and Lemoine; others are to be 
signed by Fuller and Lowe, Mrs. Mosley says.) 

CHECKED ONLY COLOR.ED 

Monday afternoon and evening the com
mittee members, assisted at various times by 
Masling, Jones, Frank Stewart of Aloha. and 
Lanny Fletcher, a member of the Dry Prong 
school faculty, went through the registra
tion cards, checking only those filled out by 
colored registrants. 

In accordance with advice they had been 
given by the State segregation leaders, they 
principally relied on three points on the 
card. 

INCORRECT, INCOMPLETE 

One statement on the card reads "I am 
not now registered as a voter in any other 
ward or precinct of this State except ---." 
Told that the correct word to put in the 
blank is "None" the challengers pulled all 
cards where the blank was filled in with any 
other word (such as "Grant," which occurs 
most often) and . certified them as incor
rect. Where the blank was left blank, that 
application was certified as incomplete. 

SOME WERE JUST "C" 

Where, instead of writing out colored 
in the indicated space, the applicant simply 
put "C", the application was certified as in· 
correct. 

If the application was all right up to here. 
the person's age in years, days, and months 
(which must be shown) was refigured and 
often found off by a day or so. (Other points 
were also checked in some instances.) 
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ONLY VICTOR ADAMS 

In a check made by the Chronicle on Tues
day, of the first 100 white registrants in ward 
one, only one card was found which would 
pass the above tests-that of Victor Adams. 
Ninety-five had the incorrect answer, or 
none, in the blank first referred to. Four 
(lncluding School Superintendent C. C. Bel
gard) figured their ages incorrectly. 

In a further check made by the Chronicle, 
not one member of the Citizens Council com
mittee had a card which would pass the 
tests. Virgil McNeely stated that his color 
is "vr," as did Nugent, Garlington, and Stev
ens. The others misfigured their ages or 
gave the wrong answer, or none, to the ques
tion about being registered in any other 
ward. 

Lemoine, according to several acquaint
ances, lives in Colfax in ward 1 but votes in 
ward 6. 

COUNCIL OFFICERS IN DOUBT ON MOVE 
"This is the third or fourth time they have 

pushed us about not doing something about 
checking illegal registration," W. J. B. Jones, 
president of the Citizens Council of Grant 
Parish, told the Chronicle this week. 

"I've always managed to keep them off be
fore. I thought the right way to do it was 
to wait until the first of the year, when 
everyone has to reregister, and I fought vig
orously to do it that way. That way we 
could have the law complied with by every
one. But they voted unanimously to do it 
now and I could make no objection." 

COULDN'T FIND OUT 
Jones said he had been unable to find out 

why they · were so anxious to clear the rolls 
before the November election. "In fact," he 
said, "I was on my feet talking about some 
of the amendments, some of which I think 
we ought . to support, when Rainach took 
the floor away from ·me." 

(EDITOR'S NoTE.-While nobody seems to 
be able to give an official answer as to why the 
rolls should be cleared before the November 
election, there is a general agreement that 
both State and National politics are involved. 
Opposition to Earl Long, opposition to the 
amendments he is sponsoring and opposition 
to Adlai Stevenson are all seen as forming at 
least part of the motive.) 

HAIGLER DISAPPROVING 
Council Vice President Paul Haigler asked 

the Chronicle to make it very clear that he 
had refused to be appointed on the purge 
committee; that he wanted nothing to do 
with it; and that he didn't approve of the 
method used. 

Council Secretary Louis Earle Stevens 
noted that "Some cards were pulled that 
shouldn't have been-including some that 
had been filled out by the registrar." To 
wait for a new registration would have been 
"'basically the best way," he said. 

"I think some other organization, some
body that could have afforded to check both 
white and colored, should have done it," 
Stevens added. He said he did not know the 
reason for the hurry. 

Mr. DOUGLAS subsequently said: Mr. 
President, I ask unanimous consent 
that there be printed, in small type, 
prior to the final vote, and following my 
remarks, an address which I had in .. 
tended to deliver on the subject.· 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE DENIAL OF THE RIGHT To VOTE 
Everyone knows, or should know, that 

there are many areas, counties, and in some 
cases, almost entire States, where Negroes 
are effectively denied the right to vote. This 
is done in a variety of ways which I shall 
shortly outline and for which I shall give 

concrete and specific evidence of such 
denials. 

THE GENERAL PICTURE 
First, however, let us look at the general 

picture. In the 7 Southern States of Ala
bama, Arkansas, Georgia, Louisiana, Missis
sippi, South Carolina, and Virginia-and in 
95 of the 254 counties in Texas where 90 
percent of the Negroes reside-there is a 
potential Negro vote of 3.75 million. Of 
these, only 850,000 or 23 percent are even 
registered to vote. The numbers who ac
tually vote are far fewer than those who are 
registered to vote. 

Of course, the situation varies from place 
to place. In the 95 Texas counties, 38 per
cent of the potential Negro vote is eligible 
to vote. This compares to 4 percent who are 
registered in Mississippi. In Alabama, the 
figure is about 10 percent. In Virginia, it 
is 20 percent. In Georgia, the figure is ap
proximately 25 percent. In South Carolina, 
it is 25 percent. In Arkansas, it is almost 
30 percent. In Louisiana, it is 31 percent. 

Mr. President, I ask unanimous consent 
to have inserted in the RECORD at this point 
a table giving these figures by States. 

TABLE !.-Percent of Negro registered voters 
of potential Negro voters in eight Southern 
States 

State 

1950 
census 

potential 
Negro 
voters 

Reg
istered 

Negroes 

Per
cent 

----------·!----------
Alabama ____ ------------- __ 
Arkansas _____ --------------Georgia_----. ________ ._. ___ _ 
Louisiana_-----------------
Mississippi _____ ------------South Carolina ____________ _ 
Virginia ____ ----------------
'l'exas (95 of 254 counties) __ _ 

516, 245 
232, 191 
633, 697 
510, 090 
497, 354 
390, 024 
422, 670 
550, 992 · 

53, 336 
67, 851 

163, 389 
161, 410 

19, 367 
98, 890 
84, 931 

209, 297 

10. 3 
29. 2 
25.6 
31.6 
4.0 

25. 3 
20.0 
38.0 

TotaL.-------------- 3, 753, 263 858, 471 22. 8 

That this situation is alarming can be 
quite clearly seen from a comparison with · 
other areas of the country. In the 1956 presi
dential election, for example, 77.3 percent 
of the persons of voting age actually voted 
(not just were registered to vote) in Idaho. 
In Connecticut, 76.6 actually voted. In Utah, 
the figure was 76.1 percent, and in Massa
chusetts, 75.3 percent, in New Hampshire, 
75.2 percent, and so forth. Therefore, we 
know or should know that there must be 
some reason or reasons for this vast dis
crepancy where in Idaho, 77.3 percent of 
those of voting age actually voted, while in 
Mississippi, of the almost one-half million 
Negroes, only 4 percent were registered to 
vote and a little more than 1 percent-or 
8,000-actually voted in the 1955 guberna
torial election. I ask unanimous consent 
that a table showing the voter turnout (both 
white and Negro citizens) for the 1956 presi
dential election be inserted in the RECORD at 
this point. 

TABLE II.-Voter turnout for the 1956 
presidential election 

Rank State 

1 Idaho· ---- -----------------------2 Connecticut _____________________ _ 
~~ Utah _________ ------- ___ ----------
4 Massachusetts._-----------------5 New Hampshire ________________ _ 

6 Rhode Island--------------------

~ ~~15=:::::::::::::::::::::::::: 9 Indiana _________________________ _ 

10 West Virginia.-------------------11 Montana ______ __________________ _ 
12 South Dakota ___________________ _ 

13 Delaware-------------------------14 Washington _____________________ _ 
15 New Jersey _____________________ _ 
16 Colorado ________________________ _ 

Number of 
voters per 100 

persons of 
voting age 

77. 3 
76. 6 
76.1 
75.3 
75.2 
74. 5 
74.1 
72. 5 
72.4 
72. 4 
72.3 
72.0 
71. 5 
71.4 
70.1 
69.6 

TABLE II.-Voter turnout for the 1956 
presidential election-Continued 

Rank State 

17 Wyoming _______________________ _ 
18 Vermont_ _______________________ _ 

19 Oregon ___ ------------------------
20 Minnesota_----------------------

~~ ~~~~~ri:==:::::::::::::=:::::::= 
23 Michigan __ ----------------------

~ ~~~~~n~~~~!-~·::::::::::::::::=:: 
26 Nebraska. _----------------------27 New York __ ____________________ _ 
28 California ______ _________________ _ 

29 Ohio. --------- -------------------30 Pennsylvania __ _________________ _ 

31 Maine ___ ------------------------32 Nevada ____ _____________________ _ 
33 Oklahoma ____ ___________________ _ 
34 New Mexico ___ _________________ _ 
35 Kentucky _____ __________________ _ 
36 Maryland _______________________ _ 

37 Arizona __ ------------------------
38 Florida __ ____ ---------------------
39 North Carolina.-----------------
40 Tennessee ______ ___ ---------------41 Arkansas ___ _____________________ _ 

!! ~?~~~~==:::::::::::::::::::::: 
45 Georgia_-------------------------46 Alabama _______ _________________ _ 
47 South Carolina __________________ _ 
48 Mississippi__ ____________________ _ 

Number of 
voters per 100 

persons of 
voting age 

68. 9 
68. 6 
68.4 
67. 8 
67.6 
67.4 
67.1 
67.0 
66.6 
65.9 
65. 5 
65.0 
64. 9 
64. 9 
64. 5 
64. 5 
64.0 
62. l 
56. 7 
54.8 
49. 8 
48. 3 
47. 6 
46.0 
39.9 
38. l 
37. 2 
34. 2 
30.4 
28. 5 
24. 6 
22.1 

Source: U. S. Department of Commerce, Current 
Population Reports, Oct. 5, 1956, p. 3, table 2; Estimate 
of Civilian Population of Voting Age for Nov. 1, 1956, 
and Statistics of the Presidential and Congressional 
Election of Nov. 6, 1956, U. S. Government Printing 
Office, Washington, 1957. 

METHODS USED TO DEPRIVE NEGROES OF THE VOTE 

Mr. President, a variety of methods are 
used to deprive or deny to the Negro his con
stitutional right to vote. These vary from 
place to place and from area to a.rea. Among 
them are the poll tax _in five States. Others 
include the inaccessibility of registrars. Still 
other methods include the requirement that 
Negroes interpret sections of the State or 
National Constitutional to the satisfaction 
of the registrar. In other areas, Negroes are 
given long lists of words to pronounce. and/or 
spell. In some places, they are asked to 
identify obscure local officials by name and 
by office. In still other areas, they are given 
a so-called civics test, with questions which 
would tax the intellectual powers of even a 
Charles Van Doren. In other areas, $UCh as 
Tuskegee, Ala., Negro districts have been 
gerrymandered so that Negro votes do not 
really count. In still other areas, the Negro 
votes are not counted at all. Finally, in 
some places, there is outright intimidation 
and coercion-and sometimes even violence
to keep the Negro from registering or, if he 
does register, from exercising his right to 
vote. 

Now, let me turn to each of these and give 
some concrete examples of how these meth
ods work. 

THE POLL TAX 

Mr. President, five States still have a poll 
tax as a requirement to vote. These States 
are Alabama, Arkansas, Mississippi, Texas, 
and Virginia. The amounts to be paid and 
those from whom such taxes are required 
vary from State to State. 

Alabama 
In Alabama, the amount of the poll tax is 

$1.50. It must be paid in person or by mail 
to the county tax collector. Delinquent 
taxes for the preceding 2 years must be paid 
for a person to actually vote. It must be 
paid by those between the ages of 21 and 45, 
except members of the Armed Forces and 
veterans. It can be paid from October 1 to 
February 1. In Alabama, the voter must also 
register in addition to paying his poll tax. 
Registration is permanent, although in -1956 
there was a reidentification of voters in 
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Colbert, De Kalb, Elinore, Lauderdale, Talla
dega, and Walker Counties, 

Arkansas 

In Arkansas, all voters except those in the 
Armed Forces and those who have attained 
the age of 21 since the time the taxes were 
assessed, must pay a poll tax of $1. Appar
ently, back taxes need not be paid and there 
is no registration required except that a per
son must have satisfied the State's residence 
requirements and hold a current poll-tax 
receipt when he goes to vote. 

Mississippi 
In Mississippi a poll tax of $2 must be 

paid annually, in person, by another on his 
behalf, or by mail to the tax collector of the 
county of residence on or before February 1. 
This is 6Yz months before the primary 
date and 9 months prior to the general 
election. Those over 60 are exempt as are 
those who are members of the Armed Forces 
or those who are deaf and dumb, or blind, 
or who are maimed by loss of hand or foot. 
These persons must obtain an exemption 
certificate from the circuit clerk of the 
county of residence. 

A person must present his or her poll tax 
receipts for the 2 preceding years, or an 
exemption certificate, to the election man
ager before being allowed to vo~e in a pri
mary election. 

Texas 
A poll tax of $1.75 annually must be paid 

either in person or by mail to the tax col
lector by every person between the ages of 
21 and 60 who resided in the State on Jan
uary 1 preceding the election. Some 
groups-Indians, disabled persons and vet
erans, members of the National Guard, etc.
must pay only $1 and are exempt from the 
75 cent charge. However, they must pay 
the $1 and gain a certificate of exemption 
for the remainder. To have been eligible 
for the 1956 election, for example, the poll 
tax must have been paid between O.ctober 1, 
1955 and January 31, 1956. The exemption 
certificate must have been obtained, also, 
before January 31, 1956 for a person to have 
voted in the 1956 elections. 

There is no registration in Texas. Voting 
lists are compiled from the poll tax and 
exemption certificate lists. 

Virginia 
In Virginia a poll tax of $1.50 per year for 

each year or any part thereof for 3 pre
ceding years must be paid to the tax col
lector of the county or city of address by 
all persons except members of the armed 
services. 

In 1956 poll taxes must have been paid 
by May 5, 1956, or 6 months before the gen
eral election, to be eligible to have voted in 
the 1956 primary or general elections. 

Conclusion 
It can be seen from these facts that in 

most of these States the poll tax is a deter
rent to voting. In those States where pay
ment is required for 1, 2, or 3 preceding 
years, the amount of money itself is a deter
rent. Another deterrent is the fact that in 
some of these States the tax must be paid 
many, many months before an election and 
at a time when- there is little interest in 
an election. A further deterrent is the fact 
that one must make a sizable effort to 
comply with the laws, must produce the poll 
tax receipts at the time of registering or at 
the time he actually votes. Difficulties are 
encountered in gaining new receipts if the 
old ones are lost or mislaid. All of these 
factors deter voting while they provide very 
little revenue to the States. They should 
be abolished. 

Poll tax reversion bill fn Alabama 
Mr. President, I have before me an edi

torial from the Montgomery, Ala., Advertiser 
of June 1, 1957, which opposes an effort by 
some forces in Alabama to revert to a previ-

ous law forcing voters to pay back poll taxes 
up to $36 in amount. Let me read certain 
portions of this editorial: 

"Alabama·s old cumulative poll tax law, 
deemed archaic and laid to rest by the voters 
in 1953, has been resurrected in the legisla
ture under the guise that it will help preserve 
segregation. 

"The sponsor of the proposed constitu
tional amendment, Senator Roland Cooper 
of the Black Belt's Wilcox County insists the 
restoration of the cumulative feature is a 
must if the southern way of life is to be 
preserved. . 

"And Macon Senator Sam Engelhardt has 
echoed with the observation that the rein
statement of the old plan will serve as a 
deterrent to Negro voter registration." 

I now skip a paragraph and read further: 
"What the proposal seeks to do is to repeal 

an amendment adopted by a comfortable 3 to 
2 margin in 1953 which set a $3 maximum on 
the amount of poll tax a registered voter 
must pay to cast a ballot. Prior to that time 
the registrant was forced to pay any and 
all back poll taxes up to a maximum of $36 
before being eligible to vote." 

The editorial also states: 
"What should be emphasized is the fact 

there is absolutely no connection between 
becoming a qualified voter and the payment 
of the poll tax; The payment of the poll tax 
does not automatically qualify any one to 
vote. The determination of who shall and 
who shall not have the right to vote is in 
the hands of the all-powerful county boarcts 
of registrars. These boards pass on the qual
ifications of applicants. And only after an 
applicant has been approved by the board 
does the poll tax enter the picture. 

"As to the argument that the return of 
the cumulative law might deter Negro voters, 
this, too, is perhaps rebatable. There seems 
little likelihood that any Negro approved by 
the board of registrars would have any diffi
culty securing whatever amount that might 
be needed to pay his back poll taxes, be it 
$1.50 or $36." · 

Mr. President, I want to read that sentence 
again. This editorial states that: 

"There seems little likelihood that any 
Negro approved by a board of registrars would 
have any difficulty securing whatever amount 
that might be needed to pay his back poll 
taxes, be it $1.50 or $36." 

That certainly is an amazing statement. 
Personally, I can think of few greater de
terrents to vote, apart from physical threats 
or pressures, than the payment of $36 in 
back taxes. 

The editorial continues with yet another 
amazing paragraph: 

"Negroes are too anxious for members of 
their own race to become voters to let a 
little thing like $36 or less stand in their 
way." 

A little thing like $36 is a pretty important 
thing to thousands of poor and weak indi
viduals who must first pass the rigid require
ments of a board of registrars before even 
being allowed to vote. 

Mr. President, I want to praise the Mont
gomery Advertiser for their stand • 3ainst this 
poll tax reversion bill, even though some of 
their reasoning fails of its own weight when 
read aloud. 

Mr. President, I ask unanimous consent 
that the full editorial appear in the RECORD 
at this point in my remarks. 
"LFrom the Montgomery (Ala.) Advertiser 

of June 1, 1957) 
"THE POLL TAX REvERSION BILL SHOULD BB 

Kn.LED 

"Alabama's old cumulative poll tax law, 
deemed archaic a:r-.d laid to rest by the voters 
in 1953, has been resurrected in the legisla
ture under the guise that it will help pre
serve segregation. 

The sponsor of the proposed constitutional 
amendment, Senator Roland Cooper o! the 

Black Belt's Wilcox County, insists the res· 
toration of the cumulative feature is a must 
if the southern way of life is to be preserved. 

"And Macon Senator Sam Engelhardt has 
echoed with the observation that the rein
statement of the old plan will serve as a 
deterrent to Negro voter registration. 

"Appealing though this argument may be, 
it is fallacious. The record does not justify 
the injection of the racial question, a fact 
which Engelhardt reluctantly admits. 

"What the proposal seeks to do is repeal 
an amendment adopted by a comfortable 
3 to 2 margin in 1953 which set a $3 maxi
mum on the amount of poll tax a registered 
voter must pay to cast a ballot. Prior to 
that time the registrant was forced to pay 
any and all back poll taxes up to a maximum 
of $36 before being eligible to vote. 

"Admittedly the repeal of the cumulative 
clause resulted in a tremendous upsurge of 
voter registration. But by and large the 
registrants were white voters, particularly 
white women. Negro registration increased, 
but it was more than offset by the big jump 
in white voter registration. 

"What should be emphasized is the fact 
that there is absolutely no connection be
tween becoming a qualified voter and the 
payment of the poll tax. The payment of the 
:poll tax does not automatically qualify any
one to vote. The determination of who shall 
and who shall not have the right to vote is 
in the hands of the all-powerful county 
boards of registrars. These boards pass on 
the qualifications of applicants. And only 
after an applicant has been approved by the 
board does the poll tax enter the picture. 

"As to the argument that the return of 
the cumulative law might deter Negro voters, 
this too is perhaps debatable. There seems 
little likelihood that any Negro approved by 
a board of regisrars would have any difficulty 
securing whatever amount that might be 
needed to pay his back poll taxes, be it $1.50 
or $36. 

'.'Negroes are too anxious for members 
of their own race to become voters to let a. 
little thing like $36 or less stand in their 
way. In fact, there is a good chance the 
cumulative feature would create more of a. 
hardship on whites than Negroes. 

"And finally, the question might be asked 
as to who would be affected by this change. 
Persons over 45 years of age are exempt from 
any and all poll taxes; so are veterans. And 
most other persons who prior to 1953 had 
allowed their poll taxes to accumulate have 
since taken advantage of the new law and 
are now qualified, paid-in-full electors. 
Thus there would be but relatively few who 
would be affected by the bill one way or 
another. 

"But its adoption by the legislature and 
ratification by the people would serve one 
purpose-it would give enemies of Alabama. 
and the South both at home and abroad 
just one more weapon for use in their sie~e 
of ridicule. 

"The Senate constitution committee will do 
well to kill the bill outright.0 

INTERPRETATION OF CONSTITUTION AND OTHER 
EDUCATIONAL TESTS 

It appears to be true that in at least five 
Southern States, either by law or in prac
tice, voters must satisfy registrars as to their 
ability to read and interpret the State or 
Federal Constitution, pass so-called civics 
tests, name obscure local omcials, or pro· 
nounce a long list of words to the satisfac• 
tion of the registration officials. These States 
include Mississippi, Aiabama. Louisiana, 
Georgia, and North Carolina. 

I have previously placed in the RECORD, Mr. 
President, the questions which Mississippi 
requires its prospective voters to answer 
when they register. I now have before me 
an article which appeared in the Atlanta. 
Journal Constitution for November 7, 1954, 
written by Mr. Kenneth Toler of the Mis
sissippi bureau of that newspaper and filed 
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from Jackson, Miss., which gives· the back
ground of this requirement at the time it was 
passed. Mr. Toler states that: 

"A minority of voters (in Mississippi) has 
approved the test an eligible, but unregis
tered, majority of Mississippi citizens must 
pass in order to gain their franchise as quali
fied voters." 

He points out that: 
"The estimated 550,000 eligible citizens 

who have not become qualified electors must 
meet a rigid educations test. In ·addition 
to being able to read and write, the franchise 
applicant must satisfy the county registrar 
as to his knowledge of citizenship under a 
constitutional form of government and out
line the essential facts and qualifications 
necessary to show tha'!i he is entitled to regis
ter and vote." 

In the House hearings on the civil-rights 
bill, there was an example of one voter who 
was given this test. He was asked what form 
of government we lived under. He first 
replied, "A democr_atic form of government." 
That was said to be wrong. He then stated 
that we lived under a republican form of 
government. That, too, was said to be 
wrong. This provision, obviously, was de
signed to bar Negro voters. 

Now, Mr. President, I am not the only 
one who claims that. This article by Mr. 
Toler also states it. It was written in 1954 
when the law was passed. This ls what 
Mr. Toler says in the Atlanta Journal-Con~ 
stitution: 

"Major factor in gaining the one-sided 
approval of the amendment is believed the 
recently organized Citizens Council com
posed of 'white males dedicated to the pres
ervation of segregation.' Counties in which 
the councils have been organized-34 of the 
32-ca!)t heavy votes for the amendment 
after their members had been called on to 
go to the polls in anotherwise apathy-con
trolled, uncontested off-year election." 

Mr. Toler further states: 
"Proponents of the amendment admit it 

is aimed at a large Negro registration. It 
is those citizens who will be penalized under 
the upgraded educational qualifications for 
voting." 

The article further says: 
"Experience has shown that the test is 

seldom required of a white registrant." 
Mr. President, I · ask unanimous consent 

that this article from the Atlanta Journal
Constitution may be printed in the RECORD 
at this point. 

"[From the Atlanta Journal-Constitution 
of November 7, 1954] 

"MISSISSIPPI'S FUTURE VOTERS FACE RIGID 
EDUCATION TEST-MINORITY OF VOTERS GIVE 
APPROVAL TO AMENDMENT AFFECTING 550,000 

"(By Kenneth Toler) 
"JACKSON, Miss., November 6.-A minority 

of voters has approved the test an eligible, 
but unregistered, majority of Mississipi 
citizens must pass in order to gain their 
franchise as qualified electors. 

"The new prerequisite to becoming a voter 
was ratified by less than one-third of the 
estimated 450,000 qualified electors out of 
an eligible 1 million. 

"Under a constitutional amendment rati
fied in _the general election, the estimated 
550,000 eligible citizens who have not be
·come qualified electors must meet a rigid 
educational test. In addition to being able 
to read_ and write, the franchise applicant 
must satisfy the county registrar as to his 
knowledge of citizenship under a constitu
tional form of government and outline the 
essential facts and qualifications necessary 
to show that he is entitled to register and 
vote. 

"The less than 150,000 voting in the elec
tion also decreed that rio longer can an 
applicant attempt to interpret any section 

of the State constitution pointed out by 
the registrar after it has been read to him, 
but he must read it himself and then satisfy 
the official. 

"Major factor in gaining the one-sided 
approval of the amendment is believed the 
recently organized Citizens Councils com
posed of white males dedicated to the preser
vation of segregation. Counties in which 
the councils have been organized-34 of the 
82-cast heavy votes for the amendment 
after their members had been called on to 
go to the polls Jn an otherwise apathy
controlled uncontested off-year election. 

"COUNCILS AFFECT VOTE 
"Giving credence to the part played by the 

councils is the fact that Sunflower County, 
where the first one was organized, cast a 
heavier than usual vote in a general elec
tion. 

"Counties where local newspapers opposed 
the amendment likewise failed to follow 
the editorial suggestions of these editors 
and voted for the proposal. 

"Gov. Hugh White, who voted for the 
amendment but without making any sort 
of an appeal in its behalf, said the vote is 
an indication that a proposal authorizing 
the legislature to abolish public schools as 
a last resort against their integration, will be 
approved in a special election December 21. 
However, in that case, there is strong state
wide opposition to the school amendment, 
not in favor of integration, but use of other 
steps before giving that authority to the leg
islature. 

"The tests in the amendment are in addi
tion to requirements that the applicant be a 
resident of the State for 2 years, and to have 
paid his polltax for the 2 years preceding 
the election he seeks to participate in, and 
to have paid these assessments in the years 
for which they were assessed. Under the 
present rule, a voter cannot 'catch up' with 
back poll taxes. 

"WILL PENALIZE NEGROES 
"Proponents of the amendment admit it is 

aimed at a large Negro registration. It is 
those citizens who will be penalized under 
the upgraded educational qualifications for 
voting. 

"Even though the racial issue was in the 
background, there was no campaign in be
half of the amendment other than mimeo
graphed letters written to members of the 
Citizens Councils and a joint statement 
issued by the chairman . of the House and 
Senate constitution .committees which ap
proved it. for legislat.ive submission to the 
voters. However, with the integration deci
sion of the Supreme Court of the United 
States fresh in the minds of the voters, it 
was evident that also played a part in rati
fication. 

"Some of the newspapers opposing the 
amendment pointed out that the present 
cons ti tution-interpreta tion requirements 
were strong enough since only 22,000 Negroes 
have become qualified electors out of the 
State's estimated 450,000. Those newspapers 
said it would work a hardship on certain 
white citizens as well. 

"However; experience has shown that the 
test is seldom .required of a white registrant. 

"WHAT APPLICANTS FACE 
"Under the new prerequisite, an applicant 

can be required to interpret any section of 
the State constitution 'to the satisfaction' 
of the county registrar after the applicant 
has read it himself. The applicant can be 
called on to write that interpretation. 

"Added weight to the 'undercover' cam
paign of the Citizens Councils is the fact 
that a similar amendment submitted in the 
1952 presidential election was defeated when 
32,807 of the 285,532 voting in that contest 
skipped the amendments on the ballots. 
As a result, they were recorded against, since 
it was required to receive a majority of all 

votes cast in tlie election, including those 
for the candidates. 

"In the 1952 election, the amendment re
ceived a majority of the 202,725 votes cast 
'for' and 'against' it, or 119,359 favorable 
and 83,366 against. These 82,807 skips are 
what defeated it then, because it needed 
142,767 for ratification, or 23,408 short of a 
majority." 
NINETEEN THOUSAND DENIED VOTE IN ONE 

MISSISSIPPI COUNTY 
Mr. President, on October 13, 1955, there 

was an article in the Birmingham, Ala., News 
concerning the denial of the right to vote 
or even register to 19,000 Negroes in Talla
hatchie County, Miss., under the new Missis
sippi requirement that a _prospective regis
trant must interpret the Constitution and 
answer other questions. 

The article was· filed from Charleston, 
Miss., and states in part: 

"Circuit Clerk Charlie Cox answered 
NAACP claims that none of the Tallahatchie 
County's 19,000 Negroes was allowed to vote 
by saying that only 4 or 5 applied and they 
were unqualified. 

"None of the Negro applicants • • • was 
able to pass the test." 

I ask unanimous consent, Mr. President, 
that this article from the Birmingham News 
appear in the RECORD at this point in my 
remarks. 

"[From the Birmingham {Ala.) News of 
October 13, 1955] 

"FOUR OR FIVE NEGROES SEEN VOTE, FAIL TEST, 
. CLERK SAYS 

''CHARLESTON, MISS., October 3.-Circuit 
Clerk Charlie Cox answered NAACP claims 
that none of Tallahatchie County's 19,000 
Negroes 'was allowed to vote' by saying that 
'only 4 or 5' applied and they were unquali
fied. 

"Executive secretary, Roy Wilkins, of the 
National Association for the Advancement of 
Colored People, made the charge yesterday 
in New York at a Harlem rally protesting a 
resolution asking the United States Justice 
Department to investigate. 'the intimidation 
and 'denial of the vote to Negroes' in Talla
hatchie County. 

"Wilkin~ said the vote was denied Negroes 
in Mississippi's August primaries_ for gov
ernor. All candidates were pledged to up
hold segregation. 

"Cox reminded that the Mississippi Legis
lature recently adopted new registration re
quirements under which applicants must 
demonstrate their knowledge of the Consti
tution to the satisfaction of the circuit 
clerk, who has charge of vote registration. 

"None of the Negro applicants, he said, 
was able to pass the test. 

"Most Negroes, he added, 'don't even pay 
their poll tax.' Mississippi has a $2 a year 
poll tax. 

"The Harlem rally drew 3,000. Chairman 
Shad Poller of the national executive com
mittee of the American Jewish Congress was 
main speaker. 

"'You can forget about the poll tax and 
discriminatory registration laws in Missis
sippi,' he said. 'The Negro is denied the vote 
by the simple method of fraud and intimi
dation, by corrupt election officials a:hd by 
night riders.' 

"The rally's vote complaints centered on 
Tallahatchie County, where white half
brothers Roy Bryant and J. W. Milam were 
found · innocent of murdering 14-year-old 
Till, the Chicago Negro who came south for 
a vacation. 

"Both still face kidnap charges in neigh
boring Leflore County and will go before the 
grand jury in November. They are free on 
$10,000 bail each. 

"In another development, the NAACP took 
a seven column ad in the New York Times 
asking contributions to 'help end racial 
tyranny in Mississippi.' 
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"The ad claimed three Negro murders have 

gone unpunished in Mississippi since May. 
"The NAACP listed the victims as Till, the 

Reverend George W. Lee of Belzoni, Miss., 
'shot and killed in his car after having re
fused under pressure to take his name off 
the voter registration list,' and Lamar Smith 
of Brookhaven, Miss., 'shot and killed in 
broad daylight in front of the courthouse 
after having made open efforts to get out 
the Negro vote in the corning primary elec
tion.' 

"Another Negro protest rally drew l,300 in 
St. Louis. 

"Two State witnesses in the Till trial, Mrs. 
Mamie Bradley, the boy's mother, and 18-
year-old Willie Reed, were in Chicago hos
pitals recovering from exhaustion. 

"Mrs. Bradley was scheduled to address the 
Harlem rally. 

"Reed, a field hand on the farm of J. W. 
Milam's brother, Leslie, testified he saw J. W. 
Milam with Till after the boy was abducted 
and heard licks and hollering come from a 
barn. He came to Chicago after the trial. 

"The Chicago Defender, Negro newspaper, 
reported the whereabout of two other Ne
groes, who reportedly disappeared before be
ing called to testify at the trial. 

"Editor Enoch Waters said Leroy Collins 
was in the care of the Defender after being 
brought to Chicago by a reporter for the Tri
state Defender of Memphis, Tenn. 

"The other was Henry Lee Loggin, who the 
paper said is now in Glendora, Miss. 

"A Mississippi Negro leader, who would 
not be identified, claimed Saturday, that 
Loggin, a sleeping-car porter, was staying in 
St. Louis with friends. · He said both Collins 
and Loggin were taken out of Mississippi for 
safekeeping. 

"Mrs. Bradley once charged that Collins 
was held in the Charleston, Miss., jail along 
with another Negro, whom she did not iden
tify, to keep them from testifying. 

"During the trial, the State made ri.o men
tion of missing witnesses and did not ask for 
a delay to find any." 

Now, Mr. President, I turn to Alabama. 
where similar requirements have been made 
on Negro voters. I have a copy of an article 
from the Birmingham News for ·March 26, 
1956, telling of restrictions in Alabama simi
lar to those in Mississippi with respect to 
requiring Negroes to interpret the Constitu
tion and other questions. 

GOOD CHARACTER REQUIRED 
This article quotes Rufus Lewis, president 

of a Negro citizens' club, asking the right 
to vote: 

"Complaining that members of his race 
have been systematically excluded from vot
ing in Montgomery, Lewis predicted his com
mittee's efforts will lead ultimately to a court 
suit. 

"Prospective voters now must undergo a 
written examination and satisfy registration 
officia1s that they are of good character." 

Note, Mr. President, that in Montgomery, 
not only is there a written examination, but 
prospective registrants must show that they 
are of good character. Under such restric
tions, it might be very difficult indeed for a 
Negro who had voiced complaints about the 
voting system to find anyone who would 
vouch for his good character. 

DELAYS IN REGISTRATION 
The article further states: 
"Lewis talking about the Negroes' com

plaints against the board here, said, 'It's a 
subtle sort of thing. When Negroes try to 
register they are told they will be notified 
if they are qualiffed. But white people 
sometimes get their certificates right then 
and there. 

"Sometimes the Negroes are never .notified 
and they have to go back some of them half 
a dozen times. If they finally do get reg
istered, they have been delayed and delayed." 

As can be seen, Mr. President, the delays 
and further delays involved in Negroes trying 
to register is another deterrent to their 
voting. 

FAILURE OF REGISTRATION BOARDS TO MEET 
This article also refers to a situation in 

Macon County, Ala., of which I shall mention 
more about later, where the county had no 
functioning board of registrars for many 
months-a rather effective method of deny
ing registration to Negroes. 

I ask unanimous consent that the full 
text of this article be placed in the RECORD 
at this point in my remarks. 
"[From the Birmingham (Ala.) · News of 

March 26, 1956] 
"ALONG WITH Bus BOYCOTT-MONTGOMERY 

NEGRO LEADERS PLEDGE NEW OFFENSIVE ON 
VOTER REGISTRATION 

"(By Rex Thomas) 
"MONTGOMERY, ALA., March 26.-The birth

place of the Confederacy has become the 
battleground for a 'no surrender' fight for 
racial justice and equality. 

"From the initial attack on segregated city 
bus facilities, Negro leaders have promised 
to launch another offensive directed at voter 
registration policies. 

"A committee of the same Montgomery 
Improvement Association which was organ
ized to support the 18-week-old bus boycott 
is already working on plans to strengthen 
the rolls of Negro voters or find out why 
that can't be done. 

"The bus protest meanwhile is still func
tioning with renewed determination despite 
the prosecution of its leaders and the con
viction of. the first of 90 defendants called to 
trial, the Rev. Martin Luther King, Jr. 

"King told a huge crowd of Negroes 
jammed into . a church at a mass meeting 
several hours after his conviction and $500 
fine, Thursday, that 'We are no longer con
tent to accept second class citizenship. We 
are determined to struggle for justice and 
equality until we achieve it.' 

"King meanwhile has appealed to higher 
courts. 

"As pres~dent of the improvement asso
ciation which w.a8 formed the day the bus 
boycott began last December 5, King tes
tified during his trial that the organiza
tion's purpose i~ to 'improve the Negro's 
status in Montgomery.' 

"Although its efforts thus far have been 
devoted mostly if not entirely to the hus 
protest, the 27-year-old Baptist minister dis
closed later the MIA has a voter registration 
committee already at work. 

"Its chairman is Rufus Lewis, president of 
the Citizens Club, an organization whose 
membership is restricted to Negro voters. 

"Complaining that members of his race 
have been systematically excluded from vot
ing in Montgomery, Lewis predicted his 
committee's efforts will lead ultimately to a 
court suit. But 'we haven't gone far enough 
yet to tell just what we can do,' he added. 

"Neither would he say whether a court 
attack will be made on Alabama's registration 
qualifications written into the State consti
tution as a substitute for the outlawed 
Boswell amendment. 

"Prospective voters now must undergo a 
written examination and satisfy registration 
officials that they are of good character. 

"The Boswell amendment, held unconsti
tutional by the Supreme Court, requi1·ed 
applicants to be able to understand and 
explain the Federal Constitution. 

"Lewis, talking about the Negroes' com
plaints against the board here, said it's a 
subtle sort of thing. 

"'When Negroes try to register, they are 
told they will be notified if they are qualified. 
But white people sometimes get their certifi
cates right then and there.' 

"'Sometimes the Negroes are never notified 
and they have to go back, some of them half 

a dozen times. If they finally do get regis
tered, they have been delayed and delayed.' 

"Lewis said difficulties have increased 
noticeably since the organization of the 
prosegregation Montgomery County Citizens 
Council. 'We get even less results now,' he • 
explained. 'Fewer and fewer are registered.• 

"Members of the county board of registrars 
declined to comment in the absence of the 
chairman, Mrs. C. B. Willis, who was out of 
the city. 

"Montgomery's population is estimated at 
nearly 125,000, divided approximately 40 per
cent Negro and 60 percent white (the cham
ber of commerce figures 38 percent for the 
Negroes; Lewis said it is nearer 42 percent). 

"Voter registration figures show a dif
ferent pattern. Of the estimated 23,500 
voters in Montgomery, only about 1,900, or 8 
percent, are Negro. 

"But there has been no suggestion, King 
and Lewis said, of economic reprisals like 
the recent threat in neighboring Macon 
County, home of famed Tuskegee Institute. 

"A newsletter of the Negro Tuskegee Civic 
Association urged its readers to boycott white 
merchants who refused to help them in their 
fight for voter registration, but the associa
tion's president, Charles G. Gomillion, dis
claimed any responsibility for the threat. 

"Macon County has had no functioning 
board of registrars for several months when 
the second of the three members resigned. 
At one period in recent years, the county 
went for more than 18 months without a 
registration board. 

"In Montgomery, King said his Negro or
ganization has given no thought to other 
demands such as employment of Negroes 
in downtown stores. Nor have they taken 
any step to force the integration of Negro 
and white students in the schools. -

"Besides the bus boycott, 'our main con
cern now,' the minister explained, is voter 
registration.'" 

MUST NAME OBSCURE LOCAL OFFICIALS 
Another method used to make it either 

difficult or impossible for Negroes to regis
ter and vote is that of asking them ques
tions concerning minor local officials. Now, 
I know that the Senator from Georgia [Mr. 
RussELL] has stated on numerous occasions 
during this debate on the civil rights- bill 
that Negroes have no difficulty in voting in 
Georgia and this is not a problem there. 
When one looks at the figures of Negro 
voting in Georgia, it certainly appears that 
in many places and counties Negroes are 
completely denied the right to vote. Fur
ther, because of the county unit system, the 
votes of Negroes in Atlanta, for example, are 
effectively minimized by granting to the 
relatively few voters in the smallest county 
in the State the same weight in nominating 
those for Federal offices, such as Senator of 
the United States, as the many times more 
numerous voters from the largest county. 

I have here before me an article from the 
Atlanta Daily World for April 26, 1956, en
titled "Register, Please, But Oh, What Price 
Questions." It is by Samuel L. Adams, a. 
Negro reporter who checked into the prob
lem of registration. 

.He points out, from personal experience, 
that "clerks are forcing those who want to 
register into · unes segregated by race with 
lines nearest to convenient entrances and 
exits being used solely by white _persons." 

Mr. Adams tells of a question asked by a. 
male clerk to a Negro woman, "What is the 
name of our ordinary?" (An ordinary is a 
local official.) · 

Mr. Adams writes: 
"Certainly most people know the duties of 

officials, but how many know the ordinary'& 
name? How important is that name to 
someone who has not voted before? 

"Is memorizing the names of obscure pub
lic officials tantamount to exercising the 
voting franchise? 
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"Why a-re Negroes shuttled to separate 
windows to register?" 

Mr. President, I ask unanimous consent 
that the full text of this article be printed 
in the RECORD at this point in my remarks. 
"[From the Atlanta Daily World of April 26 

1956] . 

"NAME THE ORDINARY-REGISTER, PLEASE, BUT, 
OH, WHAT PRICE QUESTIONS 

"(By Samuel L. Adams) 
"There are no signs in the registration 

omce, but clerks are forcing those who want 
to register into lines segregated by race, with 
lines nearest to convenient entrances and 
exits being used solely by white persons. · 

"This apparent change in policy-possibly 
affected by recent large numbers of Negroes 
becoming registered-was noticed yesterday, 
when this reporter attempted to gain infor
mation for a story, and was informed that he 
should step into a segregated line, although 
no signs designated tWs. 

"While waiting unattended prior to being 
ordered to right-rear corner windows, the 
loud voice of a male clerk could be heard as 
he posed a question to a small settled Negro 
woman. 

"'What is the name of our ordinary?' he 
said. 

"Although he was stationed nearly 60 feet 
away at 1 of 2 side windows where Negroes 
were directed, his voice could be heard over 
that of a woman registration examiner who 
was attempting to instruct this reporter that 
he should go to the side windows where eight 
Negroes stood in line. 

"GO OVER THERE 

"Reluctant to step from the area occupied 
only by whites apparently promoted the fe
male clerk to repeat 'Go over to get waited on.' 

"Seeing the white applicant ahead of him 
had completed her Tegistration, the reporter 
countered: 'I only want some information.' 

.. 'Just a moment,' was the reply. 
"This gave time for reflection -and obser

vation of what appeared to be average Ne
groes trying to answer questions similar to 
the one above. 

"Realizing that he did not know many of 
the answers, the reporter felt cha::;'"in and 
was glad that his business was not to reg
ister to vote. 

"These thoughts struck me. 
"Certainly most people know the duties of 

omcials, but how many know the ord.inary's 
name? How important is that name to 
someone who has not voted before? We 
aquaint ourselves with public officials as we 
begin to vote for office holders or do business 
with them, not before. 

"Is memorizing the names of obscure pub
lic officials tantamount to exercising the vot
ing franchise? 

"Why are Negroes shuttled to separate 
windows to register? 

"These questions leave the reporter per
plexed. 

"And in addition, why the sudden use of 
special windows for Negroes?" 

SO-CALLED CIVICS TESTS 
Now, Mr. President, I have an article from 

the Raleigh News and Observer for June 21, 
1956. It is entitled, "Civics Test Flunks 
Voter." It refers to conditions in Halifax 
County, N. C. In that county, there were 
14,350 Negroes aged 21 and over in the 1950 
census. Of that number, approximately 950, 
or 7 percent, were registered to vote in the 
1956 elections. 

At this time, the North Carolina General 
Statutes specified that any citizen to qualify 
as a voter must be capable of reading or 
writing any section of the United States Con
l!ltitution. This law was also embodied in 
the State constitution. A Negro 'minister 
brought a suit when he was denied the right 
to vote when he failed to answer a series of 
questions put to him by his precinct regis
trar. Listen to the questions: 

.. 1. What ls the total membership of the 
(United .States) House of a,epresentatlves? 

":l. What is the total membership of the 
(United States) Senate? 

"3. What would be the total vote of two· 
thirds of the House and Senate? 

"4. How many of the State legislature..s 
must .ratify an amendment to make it be
come a law? 

"5. The 18th amendment prohibited the 
manufacture, sale and transportation of 
liquors. What was this act called? What 
year proclaimed? 

"6. By what amendment was the 18th 
amendment rescinded? 

"7. On what date each year does Con
gress convene? 

"8. On what date _every 4 years is the 
President of the United States inaugurated?" 

I ask unanimous consent to have this ar· 
ticle printed , in the RECORD at this paint in 
my remarks. 
"[From the Raleigh (N. C.) News and Ob

server of June 21, 19.56] ' 
"SUES FOR $5,000-CIVICS TEsT FLUNKS VOTER 

"A citizen in Halifax County for 20 years 
was allegedly denied his right to vote when 
he failed to answer a series of questions put 
to him by his precinct registrar last May. · 

"The questions, as quoted in a suit filed 
in United States district court here yester
day, were: 

"'1. What is the total membership of the 
[United Statesj Rouse of Representatives? · 

" '2. What is the total membership of the 
[United States] Senate? 

"'3. What would be the total vote of two
thirds of the House and Senate? 

"'4. How many of the State legislatures 
must ratify an amendment to make it be
come a law? 

" '5. The 18th amendment prohibited the 
manufacture, sale, and transportation of 
liquors. What was this act called? What 
year proclaimed? 

" '6. 13y what amendment was the 18th 
amendment rescinded? 

"'7. On what date eacn year does Congress 
convene? · 

"'8. On what date every 4 years ls the 
President of the United States inaugurated? 

"'(a) First term? 
"'(b) Second term? 
•• '(c) Third term?' 
"The suit, asking to recover $5,000 dam

ages, was filed by Ernest Ivey, 62-year-old 
Negro preacher of Littleton, against T. W. 
Cole, registrar of the Littleton precinct in 
Halifax County. Attorney for the plaintiff 
is Herman Taylor of Raleigh. 

"The complaint contended that the plain
tiff can read and write sufficiently to meet 
voting requirements as specified in the North 
Carolina General Statutes of the State con
stitution. 

"The plaintiff went three times to the reg
istrar's omce prior to the May 26, 1956 Demo
cratic primary but was not allowed to regis
ter, according to court papers. The times 
that he appeared at the registrar's office were 
cited in court papers as April 28, May 5, and 
once between these two dates. 

"The complaint alleged that the plaintiff 
was given an academic test by the defendant 
on matters pertaining to the Constitution, 
history and government. It was charged 
that the test was not a literacy test designed 
to test the plaintiff's ability to read and 
write any section of the State or United 
States Constitution and that the test was 
not even a token attempt at compliance with 
North Carolina law. 

"The test, the plaintiff contended, was 
arbitrary and intended to deprive him of 
rights and privileges of franchise because of 
his race and color. 

"The North Carolina. General Statutes 
specify tha.t any citizen to qualify as a voter 
must be capable of reading or writing· a.ny 
section of the United States ~onstitution. 

This law is also embodied in the State con
stitution. 

"The complaint said the plaintiff has been 
a resident of Halifax County !or 20 years and 
of the Littleton precinct for 10 years." 

Now, Mr. President, I have before me an 
article from the Greensboro Daily News for 
June 22, 1956. It refers also to the situation 
which I have just mentioned but also in
cludes references to other methods by which 
registration was denied or ballots not 
counted. 

Alexander Faison, a student at North 
Carolina College at Durham complained that 
a Mrs. Taylor refused to register him because 
she was not satisfied with his answers to a. 
11 teracy test. 

. THE "SINGLE SHOT" LAWS 
The article further refers to the "single 

shot" laws which apply in 1'1 counties, ac
cording to the article, and says that a voter 
must vote for as many candidates as there 
are positions to be filled on the ballot. A 
Negro attorney complained that his ballot 
-was thrown out because he voted for only 
1 candidate for the 7-member county board 
of education. 

Many people, Mr. President, have gone 
into the voting booths and .have failed to 
vote for every office on the ballot. Some
times, they are unfamiliar with the names. 
Sometimes, they may not like either or all 
of the .candidates for the post. Other times, 
when 2 or more people are to be elected, they 
prefer to vote for only 1 person so that he 
may be certain of winning. This is a ques
tion of judgment and consicence. Yet, in 
17 counties in North Carolina, according to 
this article, the "one-shot" law applies so 
that any ballot which is not fully marked 
may be thrown out. One can particularly 
sympathize with Negro voters in these areas 
for it may often be true that not one of 
their own race is on the ballot and that 
almost every candidate has, at one time or 
another, voiced sentiments which the Negro 
citizen may quite rightly feel are not in his 
own best interests. However, if given a 
choice between two segregationists, for a 
particular office, and he fails to vote for 
either one wWle at the same time voting 
for othel' offices, his ballot may be thrown 
out. · 

I ask unanimous consent that this article 
be inserted in the RECORD at tWs point in 
my remarks. 
"[From the Greensboro (N. C.) Daily News of 

June 22, 1956] 
"'VOTING LAWS CHALLENGED BY NEGROES 
"'ROANOKE RAPIDS, June 22.-Eastern North 

Carolina Negroes have filed four court suits 
this week challenging the State's election 
laws and procedures for registering · voters 
for the May 26 Democratic primary. 

"The two latest court actions were filed 
yesterday in Halifax and Northampton su-
perior courts. · 

"In Northampton, Alexander Faison of 
Seaboard, a student at North Carolina Col
lege in Durham, filed suit against Mrs. W. A. 
Taylor, Seaboard registrar, to test the laws 
on registering voters. 

"In Halifax, Negro Attorney James R. 
Walker of Weldon challenged the so-called 
single-shot voting law which prohibits 
voting for only one candidate when there is 
more than one position to be filled. 

"A similar suit against the "single-shot" 
law was filed by Fayetteville Negro Attorney 
Harry E. Groves in Cumberland Sl,J.perior 
court Wednesday. 

"FEDERAL surr 
"In Raleigh Wednesday the Reverend 

Ernest Ivey, 62, of Littleton, filed suit in Fed
eral district court. He complained he was 
not allowed to register and filed suit for 
$5,000 against Registrar T . . W. Cole. Ivey 
.dec_lared he could read and write well enough 
to meet the State constitutional requirement 
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which says a voter must be able to satisfy 
the registrar of his ability to read and write 
the Constitution. 

"Faison made similar allegations. He said 
that Mrs. Taylor refused to register him 
because she was not satisfied with his an
swers to a literacy test. 

"Walker, in his Halifax suit which was filed 
against the County Board of Elections, says 
his ballot was thrown out because he voted 
for only one candidate for the seven-member 
County Board of Education. 

"The 'single-shot' law, which applies in 
17 counties, says that a voter must vote for 
as many candidates as there are positions to 
be filled." 

Now, Mr. President, I have also before 
me an article from the Norfolk Journal and 
Guide by Carl E. De Vane, which goes into 
the Halifax situation. He tells of the literacy 
test in the State and says that in Halifax 
County, "there is no known record of any 
white person being turned down by the ac
cused registrar because of not being able 
to read and write sections of the constitution 
of the State." 

Mr. De Vane also mentions the single
shot laws. He points out that in the city 
of Wilson there was a colored member of 
the city council. He was elected under the 
ward system for two terms. . In 1955, the 
legislature changed the system to ·make can
didates run at large and not from wards. 

Then, the single-shot laws also made it 
difficult for the Negroes to vote only for 
their own candidate. The colored candidate 
had to bid for votes in white neighborhoods 
and had to compete with white candidates 
in his own neighborhood. 
"'[From the Norfolk (Va.) Journal and Guide 

of April 13, 1957) 
''DENIAL OF VOTING RIGHTS AGAIN IN NORTH 

CAROLIN A SPOTLIGHT 
"(By Carl E. De vane) 

"RALEIGH, N. C.-The franchise is some
thing in the news at present, especially as 
it pertains to colored people in our State. 
One case is now pending before the courts, 
contesting the literacy test for voters. The 
case originated in Halifax County. There 
ts no known record of any white person 
l:?eing turned down by the accused regis
trar because of not being able to read and 
write sections of the constitution of the 
State. There is an age-old complaint 
amongst the colored people in Halifax County 
to the effect that registrars abuse their dis
cretion and pull all kinds of tricks on the 
'reading' requirements to keep colored peo
ple from getting on the books. 

"Since the case of the constitutionality 
has been raised, a bill has been introduced 
in the legislature which will allow the ag
grieved aspirant to appeal the registrar's 
denial decision to the local board of elec
tions, and then to appeal the decision of 
the local board to superior court. 

"If the bill passes it would reduce the 
dictatorial policies of many current regis
trars. These proposals have the backing of 
the Governor who stated in his last press 
conference that he felt they fitted into the 
moderate civil rights pattern of North Caro
lina. 

•'SINGLE-SHOT VOTE 
"Other problems of a civic nature is the 

anti-single-shot law which several counties 
and cities have adopted. The city of Wil· 
son for instance has a colored member on 
its city council. He was elected under a 
ward system for two terms. The 1955 legis
lature changed the system to make candi· 
dates run at large and not from wards. 

"The legislation also made it possible to 
invalidate a ballot on which the voter does 
not vote for as many candidates as there 
are offices to be filled. Under this system, ~t 
will be very difficult to get a colored person 
to the Wilson city council. Now the colored 
candidate has to bid for votes in white 

neighborhoods; and he has to compete with 
white candidates in his own neighborhood, 
since the colored voter under the law is 
forced to vote for more than colored candi
dates. 

"At one time there was some hope that a 
test case would be brought to question the 
constitutionality of a voting law which made 
a person vote for someone he does not want 
in order to vote for someone he does want. 

"One thing that might help in situations 
like the one in Wilson (there are others 
by the way) would be to run as many col
ored candidates as there are positions to 
be filled and vote collectively for the col
ored candidates. One of them might pick 
up a few white votes and win. 

"Such a procedure would keep from stack
ing up colored votes against the colored 
single candidate in white neighborhoods 
which are still very reluctant to do anything 
else than vote for white candidates. Some 
few whites, however, in all elections will 
support a colored candidate whom they feel 
is qualified." 
REGISTRAR, NOT VOTER, CHOOSES CLAUSES TO BE 

INTERPRETED 
Louisiana, also, is a State which has had 

literacy tests and tests of interpreting the 
Constitution. In an article in the New Or
leans Times-Picayune for March 12, 1957, 
by the Associated Press, the attorney gen
eral of Louisiana is quoted as saying that 
the registrar, and not the voter, has the 
right to select the constitutional clauses to 
interpret. 

I ask unanimous consent that this Asso
ciated Press article be included in the REC
ORD at this point in my remarks. 
"[From the New Orleans Times-Picayune of 

March 12, 1957] 
"OPINION Is GIVEN ON REGISTRATION-VOTE 

REGISTRAR MAY SELECT INTERPRETATIVE 
CLAUSE 
"BATON RouGE, March 11.-Attorney Gen

eral Jack Gremillion said in an opinion made 
public Monday the registrar of voters--not 
the voter applicant--has the right to select 
the constitutional passage for interpretation. 

"Correct interpretation of the Constitution. 
has been one of the key factors in recent con
troversy over challenging of Negro voters. 

"Civil-rights hearings have been conducted 
in Washington on President Eisenhower's 
program, which would permit the United 
States Attorney General to seek injunctions 
protecting voting rights and allowing the 
Justice Department to initiate civil suits 
where voting rights are denied. 

"In his legal opinion, written for Regis
trar Woodrow W. Farrar, of Union Parish, 
Farmerville, Gremillion said the State con
stitution requires an applicant for registra
tion to be able to read any clause in the con
stitution, or the Constitution of the United 
States, and 'give a reasonable interpretation 
thereof.' 

"There is nothing said in the document 
about the registrar 'reading any clause of 
either constiution,' Gremillion added, 'nor 
is it specifically stated that the registrar 
has the right to select such clauses; more
over • • • the section is silent on the ques
tion of whether the applicant can or cannot 
select such clauses of the Constitution to be 
read and interpreted. 

"'However,' Gremillion continued, 'since 
the registrar of voters is in charge of regis
tration, it is our opinion that a correct in
terpretation • • • would be that the reg
istrar alone can select the clauses in the 
Constitution to be read and interpreted by 
the applicant.' 

"Under another constitutional section 
dealing with illiteracy, the attorney gen
eral said, 'although it is provided that an 
applicant who ls not able to read and write 
shall be able to understand and give a rea
sonable interpretation of any section of the 
Constitution when read to him by the regis-

trar, there is nothing specifically provided 
as to the choice of sections to be read by 
the registrar. 

"'Again, since the registrar is in charge 
of registration,' the attorney general said, 
'it is our opinion that the law intends that 
this subsection means for such a selection 
to be made by the registrar and not the 
applicant.' 

"Recently, Gremillion concluded, 'views 
contrary to the above were expressed by this 
office before careful consideration was given 
to the constitutional sections mentioned, 
'but we have reached the conclusions herein 
set forth after going thoroughly into the 
matter.'" 

MISPRONOUNC.ING WO'RDS 
Another method of denying the vote to 

Negroes is by demanding that they pro
nounce a long list of words or spell a long 
list of words. I have here an ariticle from 
the Greensboro, N. C., Daily News for April 
20, 1957, where an example of such a case 
is given. 

This article concerns a case in which three 
Negro women and a man brought a case as 
to the constitutionality of the literacy tests 
for voters in North Carolina. The State of 
North Carolina, as represented by the at
torney general, George B. Patton, argued 
that the tests were constitutional. 

According to the article: 
"Mrs. Louis Lassister said that when she 

tried to register, Mrs. Helen H. Taylor, the 
registrar, gave her a section of the State 
constitution to read. 

" 'I read it,' she said, 'and was told I mis
pronounced a few words. I was not regis· 
tered.'" 

Two other women plaintiffs were denied 
registration. One said she tried to register 
six times and was rejected each time. She 
was refused for mispronouncing words or for 
failing to spell them correctly. 

The other said that she was denied regis
tration twice. 
"[From the Greensboro (N. C .) Dally News of 

. April 20, 1957) 

"UNITED ~TATES JUDGES HEAR CASE ON VOTING 
"RALEIGH, April 19.-A three-judge Federal 

court was told today that North Carolina's 
literacy test for voters is 'unconstitutional 
and arbitrary' and is applied to 'Negroes 
only.' 

"The three Federal judges, hearing a case 
which may determine the constitutionality 
of the literacy tests, heard three Negro 
women and a man-a college student-testi· 
fy that they were rejected when they tried 
to register in Northampton County's Sea
board precinct last year because they 'mis· 
pronounced a few words.' 

"Besides hearing Negro lawyers argue that 
the literacy tests are unconstitutional, they 
heard Attorney General George B. Patton 
and other lawyers defending the Northamp
ton registrar argue that the tests are con
stitutional. 

"The three judges, John J. Parker of 
Charlotte, Wilson Warlick of Newton, and 
Don Gilliam of Tarboro, granted lawyers 
on both sides 20 days in which to file briefs 
containing their arguments and ·10 days ad
ditional in which to answer the briefs. 

"Mrs. Louise Lassiter said that when she 
tried to register, Mrs. Helen H. Taylor, the 
registrar, gave her a section of the State 
constitution to read. 

"NOT REGISTERED 
"'I read it,' she said, 'and was told I mis• 

pronounced a few words. I was not regis
tered.' 

"While on the stand, Mrs. Lassiter was 
asked to read a part of the Constitution. She 
did so, somewhat haltingly. She was asked 
to spell 'charter,' but said 'I can't spell it.' 
In answer to other questions, she said she 
could not spell 'corporation' or 'reformatory.' 
She spelled 'charity' as 'charty.' 
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"Another plaintiff in the. case. Mrs . .Mary 

Ellen Edwards, said she tried to register 6 
times and was rejected each time. Several 
times, she said, .Mrs. Taylor told her, 'I can't 
register yolJ..' She also said Mrs. Taylor had 
rejected her at .other times for mispronounc
ing words or for not explaining them <:or
rectly. 

"Mrs. Edwards read through a section of 
the Constitution slowly when asked to do so 
for the court. Both she and Mrs. Lassiter 
said they had completed the eighth grade in 
school. 

"The third plaintiff, Mrs. Sarah Harris, said 
she tried to register twice but was rejected. 
She was also asked, while on the stand, to 
read from the Constitution. She read more 
rapidl_y than the other two women. 

"Alexander Faison, a studen.t at North 
Carolina College at Durham, testified he was 
rejected for mispronouncing words when he 
tried to register. 

"Mrs. Taylor told the three judges that she 
had been registrar of seaboard precinct since 
1952 and had registered 49 Negroes. Last 
year she said, she registered 21 and rejected 
20. She testified she administered literacy 
tests to all would-be voters and in 1952 re
jected a white youth when he sought to reg
ister. Two white witnesses testified they 
had been given tests when they registered. 

"Herman L. 'Taylor, Raleigh lawyer, argued 
that the literacy tests are · unconstitu
tional because they are for 'Negroes only' and 
do not 'afford equal protection' of'the laws. 

"Vinson Bridges of Tarboro, representing 
Mrs. Taylor, defended the right of the legis
lature to pass laws setting educational qual
ifications for voters and pointed out that the 
United States Supreme Court had ruled such 
laws are constitutional. 

"Defense lawyers also asked that the case 
be dismissed so that the plaintiffs might ex
haust their remedies under the State law. 
They pointed out that the legislature last 
week enacted a law which gives persons re
jected by voters the right to appt!al to county 
boards of election. 

"State Attorney General Patton told the 
judges the law was enacted to sp.ell out ad
ministrative and judicial procedures govern
ing registration. 

"'I want everyone to know how to reg
ister and where to go from there,' Patton 
declared." 

The fourth person involved, a student, 
Alexander Faison, whom I have mentioned 
earlier and who then attended North Caro
lina College at Durham, was rejected fur 
mispronouncing words. We know that 
Falson lost his case when the jury found 
that ( 1) he was not a resident of the 
precinct from which he tried to vote, but 
also (2) that although he could read and 
write, he could not do so to the satisfac
tion of the registrar. I ask unanimous con
sent that an article from the Greensboro 
Daily News for January 31, 1957, be inserted 
in the RECORD at this point in my remarks: 
"[From the Greensboro (N. C.) Daily News of 

January 31, 1957] 
"NEGRO LOSES COURT TEST ON VOTING 

"JACKSON, January 30.-A Northampton 
County Negro lost out today in his effort 
to have the State's literacy test for voters 
declared unconstitutional. 

"Not only did Alexander Faison, 24, fail to 
convince the court that he could read and 
write to tne satisfaction of the seaboard 
precinct registrar, but the jury a1so ruled . 
that he was not a resident of the precinct in 
which he tried to register. 

"In returning the verdict against Faison, 
the jury found he could read and write, bu~ 
not to the satisfaction of the registrar when 
he tried to register last May 12 for the Demo
cratic primary. 

"Faison gave notice of an appeal of the 
case to the State supreme court. 

"The jury of 3 Negroes and 9 whites de
liberated for an hour yesterday after an all-

-day trial and .resumed deliberation at 9:30 . 
a. m. today. They returned to the court
room around noon with their verdict. 

"Civil action in the case was instituted 
by Faison against Mrs. W. H. Taylor, sea
board precinct registrar, in Nortb.ampton 
Superior Court last May 22 after Mrs. Taylor 
had refused to register Faison. 

"Mrs. Taylor maintained in court yester
day that the North Carolina College sopho
more lived on the Wiccacanee T-0wnship 
side of a road that is the boundary between 
that district and the seaboard precinct, in 
which Faison was attempting to register.'' 

It was argued in this case that the tests 
were unconstitutional because they were for 
Negroes only. 
LOUISIANA-DIFFICULTY IN WITNESSING REGIS

TRATION OF MORE THAN TWO VOTERS 
Mr. President, · we have all heard of the 

situation in Louisiana just before the May 
1956 elections when many Negroes were 
thrown off the registration rolls. Some of 
them got back on, but two new problems 
arose with respect to getting them back on 
the registration lists. One was the require
ment that voters must register 30 days in 
advance of the election. Some refused to re
register on grounds that the date of regis
tration had closed and that if they then 
tried to reregister, they were admitti:tig that 
they were not on the lists and would be in
eligible by that fact alone. 

In connection with this, there also arose 
the question of the identifying witnesses re
quired of those who are trying to register 
in that State. 

According to an article from the New Or
leans Times Picayune of May 2, 1958, with a 
date-line from Monroe, La., the woman 
registrar was turning people away who had 
witnessed for more than two voters. 

A Negro named McGlother Thompson, a 
man with a high school education and 3 Yi 
years of business college, was finding it dif
ficult to register. A former Governor of the 
State, James Noe, was seeking to act as an 
identifying witness for this man. According 
to the article: 

"Noe asked Mrs. Lucky if he could be a 
witness aga1n a~er having witnessed twice 
for two people Monday. 

''Mrs. Lucky said she had been turning peo
ple away who had witnessed for more than 
two persons. She said she was asking the 
attorney general for a ruling." 

The article further states that the regis
tration of some 3,000 voters in the Ouachita 
Parish are said to have been challenged and 
that this could influence the election for 
mayor and other officers in the May 22, 1956, 
election. 

The article also mentions that a princi
pal of Carroll High School-a man with a 
B. A. and an M. A. degree-and the princi
pal of Tarver Elementary School had both 
been challenged. 

I ask unanimous consent, Mr. President, 
that this article from the Times-Picayune be 
printed in the RECORD at this point in my 
remarks. 
"[From the New Orleans Times-Picayune, 

Ma y 2, 1956] 

"NEGRO REFUSES TO REREGISTER-COURT ACTION 
LOOMS lN OUACHITA CONTROVERSY 

"(Special to the Times-Picayune) . 
"MONROE, La., May 1.--Groundwork for 

court action in the voter disqualification 
controversy in Ouachita Pa rish was laid 
Tuesday wh.en McGlother Thompson, 35, 
Monroe Negro officeworker, declined to fill 
out a new registration card after three wit
nesses had signed an official blank identi
fying .him, as required by law. 

"Thompson was advised by a Negro attor
ney that the effect -0f signing a new regis
tration card would be a reregister and to 
register less than 30 days prior to an elec
tion would make him ineligible to vote. 

"Mrs. Mae Lucky, .registrar, told former 
Governor James A. Noe, who met Thomp
son in the clerk's office, 'I don't see anything 
wrong with his ca.rd.• 

"She said there were no errors on the card, 
when questioned by Noe as to 'what's wrong 
with his registration?' 

"Thompson said he was a high school 
graduate and had 3 Yi years as a business 
<:allege $tudent. 

"Thompson said that he had gone to the 
registrar's office last week and was told by 
Mrs. Lucky that he had to 'fill out a new 
card and recite the Constitution.' 

"Noe asked Mrs. Lucky if he could be a 
witness again after having witnessed twice 
for two people Monday. 

"Mrs. Lucky said she had been turning 
people away who had witnessed for more 
than two persons. She said she was asking 
the attorney general ior a ruling. 

"Mrs. Lucky said she could not prove the 
exact law and Noe said. 'You are the regis
trar of voters and should know I want to 
know the law and for you to give me an 
opinion.' · 

"Registrations of more than 3,000 voters 
in Ouachita Parish are said to have been 
challenged in recent weeks and it was 
pointed out that this could influence the 
city election May 22, in w.hich the offices of 

_ m.ayor, commissioner of finance and utili
ties, and commissioner of streets and parks 
are at issue. 

"M . ..M. Carroll, principal of Carroll High 
School, said at noon Tuesday that his regis
tration had been challen,ged. Carroll said 
that he held a bachelor of science degree 
from Southern University and an master of 
arts degree from Bishop College in Marsha11, 
Tex. He has been principal of .Carroll High 
School for the past 11 years, and coach at 
the school 10 years prior to assuming the 
principalship. 

"D. H. Johnson, principal of Tarver Ele
mentary School, also has been challenged, it 
was reported.'' · 

WOMEN REGISTRARS IN PRIVATE HOMES 
One may have noticed that throughout the 

articles I have placed in the REcoRD, most 
of the registrars appear to be women. 

I have an article before me which was 
written by .John J. O'Connor of the faculty 
of Georgetown University which was first 
printed in the Comrrronweal and which was 
reprinted in the St. Louis Post Dispatch for 
February ~. 1956. 

In this article, J. J. O'Connor writes of his 
personal experiences tn attempting to gather 
information on The Negro V<>ter in tbe 
South. He particularly mentions the ques
tion of inaccessible registrars and of women 
registrars. I wish to quote the following 
passages from that arti<:le: 

"Consider the situation in Virginia, a State 
with a considerable historical stake in free
dom's birth in this country. Although a reg
istrar, it should be obvious, is essential to 
registration, what intrigues me is that in 
certain poll-tax Virginia counties registrars 
are virtually inaccessible. And when the 
identity and location of the registrar can be 
ascertained the registrar sometimes turns out 
to be a woman. 

"The spectacle of Negroes prowling around 
a white woman'3 .home for the plausible pur
pose of trying to exercise a CODBtituti-0nal 
right is so .abhorrent and repugnant to t.he 
traditional southern way of life that no living 
Negro to my knowledge has thus far deemed 
it either prudent or practical to challenge a 
cultural lag that is considered by white peo
ple to be obviously in the best interests of 
both races.'' 

Mr. President, I shall not comment further 
on this point but it is, of course, just ~n
other method of denying Negroes the right to 
the vote even though it is more subtle than 
many. 

I ask unanimous consent that this article 
from the St. Louis Post Dispatch, which not 
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only mentions this problem'but-many others, 
be printed m the RECORD at this point in my 
re.marlts. 

"{From the St. Louis Post-Dispatch of 
February 9, 1956] 

"THE NEGRO VOTERS IN THE SOUTH 
"(John J. O'Connor, o! the faculty of George

town University in the Commonweal) 
"In the 1'920's the Negro vote in the South 

was estimated at 70,000. By 1940, according 
to Ralph Bunche, it was about 250,000, and 
by 1947 the Negro vote climbed to 645,000. 
In 1952, it was 1,100,000, or about 16 percent 
of the eligible Negro voters. 

"A colleague in North Carolina warned me 
that I would find some difficulty in substan
tiating J>Olitical trends since 1952. U_p to 
that time, it appears, Negroes had been regis
tering .and voting in increased numbers. 
Since the Supreme Court decision on public 
school integration in 1954, however, there 
are signs indicating ·a reversal. 

"Perhaps the fact that Negroes had been 
beaten up in his community, solely because 
they were Negroes, might properly be put 
down as a sign. But I am not sure. . 

"Consider the situation in Virginia, a State 
with a considerable historical stake in free
dom's birth in this country. Although a 
registrar, it should be obvious, is essential 
to registration, what intrigues me is that in 
certain poll-tax Virginia counties registrars 
are virtually inaccessible. And when the 
identity and location of the registrar can be 
ascertained, the registrar sometimes turns 
out to be a woman. 

"NEGROES ARE NOT PESSIMISTIC 
"The .spectacle of Negroes prowling around 

a white woman's home for the plausible pur
pose of trying to exercise a constitutional 
right is so abhorrent and repugnant to the 
traditional southern way of life that no liv
ing Negro, to my knowledge, has thus far 
deemed it .either prudent <>r practical to chal
lenge a cultural lag that is consldered by 
white -people to be obviously in the best in
terests of both races. 

"As a result of tactics like thls, I do not 
expect any rampaging upsurge of Negro 
voters ln the poll-tax Old Dominion in 1956. 
Yet, ..Negroes are by no means pessimistic 
about the future. A Richmond friend says, 
"In response to its potential, more and more 
candidates are seeking the support of Negro 
voters." 

"In Senator KEFAUVER's State, a friend 
visited registration headquarters at my re
quest and was informed that 110 separate 
list of Negro voters ls kept in Tennessee. .At 
the present time there is no poll tax as a 
requisite for voting. 

"However, there are some three or four 
counties in the western section of the State 
in which Negroes are discouraged from 
voting. 

"In South Carolina (no poll tax), Negro 
registration was estimated in Ul52 to be 
115,000. The current estimation is 132,000. 
Registration certificates are 1ssued every 10 
years. A certificate held today is good until 
1958. 

"GOVERNOR BYRNE'S DEFEAT IN 1952 

••'All are welcome,' my friend writes, 'and 
in most counties politieians .are anxious to 
have Negroes register and at voting time, 
candidates seek Negro votes. This was es
pecially true when Senator JOHNSTON ran 
!or Senator agalnst STROM THURMOND. 
Negroe.s supported JOHNSTON and he won by 
only 25,000 votes; it is estimated that 77,500 
Negroes voted. 

This was true again in 1952 when Gov
ernor Byrnes tried to carry South Carolina 
for Ei~nhow~r. and it was the Negro votes 
that retained the State in the Democratic 
Party. 

"In Georgi-a (no poll tax), there are 
145,000 registered Negro voters. Last Sep
tember a Federal court jury listened to 22 
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plaintiff's who charged their names had been 
.kept off the voting lists by two members 
of the Randolph County board of registrars 
-as part of a deliberate attempt to cut down 
on the number of Negro voters. The jmy 
found for the Negro plaintiffs. 

"In poll-tax Alabama the number of reg
istered Negro voters in 1962 was 50,000. 
Today the picture there adds up roughly to 
something like this: 

"l. In 15 counties Negroes may register to 
vote without any resistance. They are 
-even encouraged to register. 

"2. There are approximately 15 counties 
where Negroes do not vote. 

"3. The remaining 37 counties will register 
Negroes if they insist and have each between 
500 and 1,500 on the list. 

"4. Negroes sued the board of registrars for 
denying them the ballot in 1948 in Macon 
County and in 1954 in Bullock Oounty. 

"A recent newsletter of the Alabama Coun
cil on Human Relations states there are 
40,177 registered Negro voters. 

"MISSISSIPPI REGISTRATIONS DOWN 
"From poll-tax Mississippi comes this 

word: "The question of Negro voting is 
very spotty. The number of Negro voters 
was increasing rather rapidly until the deei
sion of the Supreme Court and the demand
ing of integrated schools by local NAACP 
unit;s, and the organization of white citi
zens' councils in the State. 

" 'Perhaps the NAACP is correct in its 
strategy but the immediate action did crys
tallize the opposition in Mississippi. Regis
tration of Negro voters, I believe .. is as a 
consequence now going downward. Not 
many Negroes here in Mississippi are inde
pendent of white people in an economic 
sense.' 

".Roy Wilkins. executive of the NAACP, is 
authority for the statement that terrorist 
tactics have reduced the number of Negro 
v-oters in Mississippi from 22,-000 in 1952 to 
about 8,000 in 1955. This is out of a poten
tial Negro vote of 497,000. The immediate 
ambition of the citizens' councils is to see to 
it that 'no Negro who believes in equality has 
a job, gets credit, or is able to exist in our 
communities.' 

"Terrorized Negroes in Mississippi have 
three generous alternatives: knuckle under, 
:flee, or die. It is not strange that in such 
an atmosphere Rev. George W. Lee was 
murdered by a shotgun blast on May 7, 1955, 
in his hometown of Belzoni. Reverend Lee's 
crime was that he was the first Negro to 
register to vote in his county. He had been 
ordered to remove his name from the regis
tration list and had refused to do so. No 
arrests have been made. The sheriff said the 
lead pellets in Reverend Lee's jaw and neck 
'could have been fillings from his teeth.' 

"IN A TERROR-RIDDEN WORLD 
"In the Mississippi county where an all

white jury acquitted the suspected mur
derers of the Till boy in 1 hour and 7 
minutes, only voters may serve on juries. 
Not one of the county's 19,000 Negroes is per
mitted to vote. 

"In I.iouisiana even white people have a 
difficult time voting in some of the rural 
parishes. A correspond1:lnt there advised me 
to seek information about Louisiana condi
tions from NAACP headquarters in New 
York. In this terror-ridden world -0f ours, 
it has become customary, for reasons of 
health, to seek information about Man
chester in Mobile, and to investigate condi
tions in Hoboken by spendng a weekend in 
Harlem. 

"We can all hope my friend ts right. But 
if I were to hazard a concluding observation, 
i1i would be that the Democrats have a lot 
to answer for in. Dixie, particularly in Mis
sissippi and. Louisiana, and that all of us 
should take out a life membership in the 
N&tional .Association for the Advancement of 
Colored People." 

FAYLUR£ TO OOUNT. VOTES ONCE CAST 

1: have before me an article by Homer 
Bigart of tbe New York Herald Tribune News 
Service whfoh appeared in the St. Petersburg 
(Fla.) Times -0n September 24, 1955. It '.is 
entitled, "Mississippi Negro Town's Ballots 
Just Don't Count." The article is by-lined 
by Bigart and is filed from Mound Bayou, 
Miss. 

Bigart states that the town has the distinc
tion of being "• • • the only town in the 
country where citirens vote in the knowledge 
that their ballots never wm be counted." 

He states that the white authorities in 
Cleveland, the capital of Bolivar County, 
"* • • did open the Mound Bayou ballot 
box after the Democratic runoff for governor 
in August. They found that the Negroes 
cast .88 votes for Paul Johnson and 8 for 
Attorney General J. P. Coleman, the man 
who won." 

"But, as usual, these totals were not added 
to the totals from other precincts." 

The article further cites an example from 
an adjoining county, Sunflower County, the 
home of the White Citizens' Councils. 

The article states; 
"In Indianaola, the county seat, Dr. Clin

ton Battle, Negro physician, said that when 
he tried to vote in last month's election his 
ballot was snatched away before he could 
drop it in the box. He said a white election 
official 'put the ballot in an envelope and 
sealed it.' He added, 'I knew it wasn't going 
to be counted. I didn't a-rgue. At the 
slightest provocation they will pull a gun on 
you.' ·" 

Mr. President, I ask unanimous consent 
that the entire article be- printed in the 
RECORD at this point and I draw attention to 
the fact that numerous other voting and 
other civil rights denials are mentioned in it. 
"{From the St. Petersburg Times of Sep-

tember 24, 1955] 
"MISSISSIPPI NEGRO TOWN'S BALLOTS JUST 

DoN'T COUNT 
"(By Homer Bigart) 

"MOUND BAYOU, M.Iss.-This little town in 
the western part of Mississippi has two dis
tinctions: It is the only all-Negro town in the 
United States and it is the only town in the 
country where citizens vote in the knowl
edge that their ballots never will be counted. 

"Perhaps it is not quite correct to say that 
the ballots are completely ignored. Just !or 
laughs, the white authorities in Cleveland, 
capital of Bolivar County, did open the 
Mound Bayou ballot box after the Demo
cratic runoff for governor in August. They 
found that the Negroes cast 88 votes for 
Paul Johnson and 8 for Attorney General 
J.P. Coleman, the man who won. 

"But as usual, these totals were not added 
to the totals from other precincts. The 
Democratic Party in .Mississippi aspires to be 
lily white. Tom J. Tubb, chairman <>f the 
State Democratic executive committee, has 
told county committees to challenge Negro 
voters on the ground that they were not 
qualified members of the Democratic Party. 

"Mississippi already had a restrictive 
amendment, passed last year, requiring vot
ers to read, write, and interpret the Constitu
tion. 

"After taking this hurdle, Negroes at some 
polling places were confronted with ques
tions such as; 'How long have you been a 
member of the Democratic Party?' and 
AWhat does the Democratic Party mean to 
you.'" 

••Economic pressure and threats of violence 
have been employed against Negroes who 
persist in voting. Three months ago, a Negro 
Baptist minister, the Reverend Walter Wesley 
Lee, who had urged Negroes to vote s.nd also 
chanipion.ecl racial desegregation in the 
schools, was shot and killed at Belzoni. His 
widow is ~onvinced he was slain by white 
men. The FBI investigated, but there bas 
been no report as yet. 
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"The second murder occurred just before 
the August runoff. The scene this time was 
Brookhaven, hometown of Circuit Judge 
Tom P. Brady, a leader of the White Citizens' 
Councils movement. The victim, a bird-dog 
trainer named Lamar Smith, was shot and 
killed in the Lincoln County courthouse yard. 
He had been active in soliciting absentee 
Negro votes for a white candidate in an em
bittered campaign for a local post. Two 
white farmers were arrested. 

"The third and most outrageous murder 
of the season came a few weeks ago when a 
14-year-old Negro youth from Chicago was 
brutally slain and tossed into the Tallahachie 
River near Greenwood, Miss. The boy, Em
mitt Till, had had nothing to do with issues 
of Negroes voting or sending their children 
to white schools. His offense was whistling 
at a white woman. 

"ALIEN MINORITY 
"This state of violence highlights the harsh 

fact that, in Mississippi, the Negro is treated 
as an alien minority. Other racial minori
ties, including the Chinese, have 'crossed 
the color line.' There are said to be about 
500 Chinese in the delta country, descend
ants of indentured servants, and they can sit 
up front instead of using the Jim Crow rear 
seats in buses. They can send their children 
to white schools and white playgrounds. 

"Mound Bayou is no paradise. It is a 
straggling community built along both sides 
of the Illinois Central tracks and Highway 
61. In summer it is glaring, hot, and dusty. 
This summer economic conditions were 
bad. 'The Government cut down on cotton 
acreage,' explained Will C. Strong, owner 
of the Jewel Grocery, 'and the average per
son has worked only 60 days this year.' 

"But what rankles most in Mound Bayou 
is being cut off from effective suffrage. In 
Mississippi, the Democratic primary is the 
only election that matters. Of course in 
purely local affairs, the Negroes of Mound 
Bayou govern themselves. They have their 
own mayor, Ben Green, a Harvard graduate, 
their own fire department, and a three-story 
brick schoolhouse that is antiquat.ed and 
overcrowded but a lot better than the aver
age Negro school in Mississippi. 

"The residents of Mound Bayou seemed 
a lot more relaxed than the Negroes in ad
jacent· Sunflower County, where the White 
Citizens Councils were born. 

''BALLOT SNATCHED 
"In Indianola, the county seat, Dr. Clinton 

Battle, Negro physician, said that when he 
tried to vote in last month's election his 
ballot was snatched away before he could 
drop it in the box. He said a white election 
official 'put the ballot in an envelope and 
sealed it.' He added: 'I knew it wasn't 
going to be counted. I didn't argue. At the 
slightest provocation they will pull a gun on 
you.' 

"In all Mississippi there are only 22,104 
registered Negro voters, of whom consider
ably fewer than 10,000 are estimated to have 
voted in the runoff primary. 

"With a Negro population of nearly a 
million, or about 46 percent of the total, 
Mississippi ls extremely jittery about Negro 
voting strength. White Mississippians are 
resourceful and resolute in keeping Negroes 
from the polls." 

GERRYMANDERING--TUSKEGEE 
The recent gerrymandering incident at 

Tuskegee Institute in Alabama illustrates a 
variety of ways by which Negroes are denied 
the right to vote. 

I have a series of newspaper articles on 
that subject from various newspapers and 
I do not believe the facts are in dispute. 

REGISTRATION OFFICE CLOSED FOR LACK. 
OF EQUIPMENT 

The first article is from the Montgomery 
Advertiser for May 7, 1957. It points out that 
the Macon County Board of Registrars re-

fused to receive applications today because it 
had no omce equipment. The article con
tinues: 

"The board at full strength for the first 
time in 2 years met at the county courthouse 
here this morning but decided not to go into 
session after the members found a bare room 
for their use.'' 

The article quotes one of the registrars as 
stating: 

"'We've got to have our GWn furniture.' .. 
The article further states: 
"The Macon County Board of Registrars has 

not met 'in about 6 months,' according to 
Rogers. Rogers was the only member of the 
board from December last year un tll March 6 
when the other two men were appointed." 

NO OFFICIALS 
Thus, Mr. President, not only was there 

no office furniture, which furnished an ex
cuse for the board of registrars to refuse to 
meet, but for "about 6 months" the board 
did not meet because two of its th:i;ee posts 
were vaca.nt. That provided another excuse 
to keep Negroes from registering and voting. 

The article states that Macon County has 
a population of 27,500, of which 4,000 are 
white and the remainder Negro. It further 
states that there were about 3,900 registered 
voters in the county, of which 1,000 were 
Negroes. Thus, 2,900 of the total population 
of 4,000 whites were registered-which means 
that virtually all of the white population of 
voting age was registered, while only 1,000 
of 23,500 Negroes were registered. Since 
about half the Negroes are of voting age, this 
means that one in 11, or one in 12 Negroes 
were registered in this predominantly Negro 
county which probably has a higher cultural 
level among the Negroes than any place in 
the South and perhaps in the country. 

I ask unanimous consent that this article 
from the Montgomery Advertiser be placed at 
this point in the RECORD. 
"[From the Montgomery Advertiser of May 

7, 1957] 
"No EQUIPMENT IN MACON, APPLICANTS TURNED 

AWAY 
"(By Don McKee) 

"TuSKEGEE, ALA., May 6.-The Macon 
County Board of Registrars refused to receive 
applications today because it had no omce 
equipment. 

"The Board at full strength for the first 
time in 2 years met at the county courthouse 
here this morning, but decided not to go 
into session after the members found a bare 
room for their use. 

• • • • • 
"Small groups of Negroes trickled into, 

and back out of, the courthouse throughout 
the morning. However, no large crowd gath
ered as word of the board's inactive status 
apparently circulated quickly. 

"Desks and filing equipment have been 
ordered by the county board of revenue on 
request of the registrars. The equipment 
was ordered April 24, according to records in 
the board of revenue omce. 

"The room Rogers said had been desig
nated for the registrars was empty; however, 
an adjoining room contained several chairs 
and a table. The courtroom also had tables 
and chairs. 

"'We'.ve got to have our own furniture,' 
Rogers said. 

"The Macon County Board of Registrars 
has not met in about 6 months, according to 
Rogers. Rogers was the .only member of the 
board from December last year until March 
6 when the other two . men were appointed. 

"The board was inoperable after the De
cember death of W. H. Bentley, chairman. 

"Rogers pledged that the board, once it 
gets it furniture, would register every man 
of any race, creed or color • • • if he quali
fies. 

"'But we're not going to slip in filled-in 
applications,' Livingston added, referring to 

applications not filed out in the presence of 
the registrars. \ 

"Macon County has a population of 27,500, 
with 4,000 white and the balance Negro. 
There are approximately 3,900 registered vot
ers in the county. About 1,000 voters are 
Negroes.'' 

Next, I wish to quote from an article in 
the Montgomery Advertiser for June 6, 1957, 
which tells of the bill which was introduced 
to gerrymander Tuskegee. The salient point 
in the article is the last paragraph which 
points out that · the bill is expected to sail 
through the State legislature under a cour
tesy rule in which members approve each 
other's local bills without dissent. 

I ask unanimous consent that this article 
from the Montgomery Advertiser appear at 
this point in my remarks. 
"{From the Montgomery Advertiser of June 

8, 1957) 
"BILL To GERRYMANDER TUSKEGEE INTRODUCED 

"Senator Sam Engelhardt, of Macon, yes
terday introduced his already-announced 
bill to 'gerrymander' the city of Tuskegee, in 
order to reduce the city's Negro voting ranks. 

"The bill would put most of the Negroes 
now living in Tuskegee outsides the corpo
rate limits, therefore unable to vote in city 
elections. It would take the voting 
franchise from an estimated 400 Negroes who 
now vote in the city. 

"Only about 10 Negroes would remain on 
city voting lists, although no white vote.rs 
would be affected. 

"Introduced as a local measure, the bill is 
expected to sail through the legislature be• 
cause of the local courtesy rule, under which 
lawmakers approve each other's local bill 
without dissent." 

The bill passed, Mr. President, by a vote 
of 81 to 0, and all but about 10 of the Ne
groes in Tuskegee were gerrymandered so 
that they could not vote in the city. This 
brought talk of a boycott which has now 
gone into effect. · 

I ask unanimous consent that three arti
cles, one from the Montgomery Advertiser, 
one from the Columbia Record, and one from 
the Birmingham Post and Times Herald be 
printed at this point in my remarks. 

"[From the Montgomery Advertiser of 
June 22, 1957] 

"BILL To SHRINK TusKEGEE 0. K.'n 
"MAcoN.-Senator Sam Engelhardt's bill 

to shrink the city limits of Tuskegee to ex
clude virtually all Negro voters cleared the 
house by an 81 to 0 vote vesterday and was 
sent to the Governor for his signature . 

"The bill is aimed at removing Negro voters 
as a factor in Tuskegee city elections. It is 
estimated that the measure, if signed into 
law, will remove some 400 Negro voters from 
the city with only about 10 Negroes remain
ing. Tuskegee has about 600 white voters. 

"Removed entirely from the city limits is 
Tuskegee Institute." 
"[From the Columbia Record of June 25, 

1957) 
~'NEGROES THREATEN BOYCO'r.l'-DENIED VOTE 

IN TuSKEGEE 
"(By Rex Thomas) 

"TuSKEGEE, ALA.-Passage of a legislative 
act excluding Negro voters from the city has 
brought threatening talk of a mass boycott 
of white merchants in Tuskegee. 

"Said one Negro leader, William P. Mit
chell, an employee of the Tuskegee Veterans' 
Administration Hospital: 

" 'I guess you could say our people feel 
that if they can't vote in Tuskegee they won't 
trade here either.' 

"Mitchell and other Negro spokesmen said 
an undetermined number of their race have 
already begun to withhold patronage from 
the merchants in Tuskegee, but how exten
sive the boycott will become remains to be 
seen. 
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.. A rrnlSl!I ~Ing has been called for to

night at a Negro church, presumably to di'S
cuss the impending new law. Handbills an
nouncing the rp,lly spoke of a 'crusade for 
citizenship.• 

"Negroes outnumber white residents ap
proximately 7 to 3 1n Tuskegee, a city of 
6,800 population. In the county where the 
trade territory extend,s the ratio is nearly 
5 to 1 in the Negroes' favor. 

"Consequently, a serious boycott oould 
have a paralyzing effect on the city's com
merce. 

"White businessmen, for the most part, are 
reluctant to discuss the · threat but Mayor 
Phil Lightfoot said, 'There is no evidence 
that I can see yet of any real boycott.' 

"There has ~en widespread talk of a mass 
refusal to deal with Tuskegee business 
houses since an anti-Negro voting bm. by 
Senator Sam Englehardt cleared the legis
lature in Montgomery Friday and went to 
Gov. James E. Folsom for his signature or 
di'Sapproval. 

"Englehardt ls executive secretary of the 
prosegregation Alabama Association of Citi
oons' Councils. He declined comment. 

"The bill° reduces the city limits of Tus
kegee to exclude all predominately Negro 
residential areas, including famed Tuskegee 
Institute. 

.. It leaves all except about 10 of Tuske
gee's 420 Negro voters outside the city lim
its and makes them ineligible to vote in 
municipal elections. The 600 or so white 
voters in the city are unaffected. 

''1:::har1es G. Gomillion, a college professor 
and president of the Tuskegee Civic Asso
ciation which called tonight's mass meeting, 
reported some Negroes '.are trading elsewhere, 
but how many I don't know.' 

"Goml11lon is dean of students at Tus-
kegee Institute. . 

"He said Negroes unwilllng to trade in 
Tuskegee are · buying their goods in nearby 
Auburn or Opelika, and some in Montgom
ery, 40 miles to 'the west." 
"[From the Washington Post .and Times 

Herald of June 26, 1957} 
"OUSTER IRKS NEGRO VoTEllS OF TUSKEGEE 
"TUSKEGEE, ALA:, June 25.-Passage of a 

legislative act excluding Negro voters from 
the city has brought threatening talk of a 
mass boycott of white merchants in Tus
kegee. 

"One Negro leader, William P. Mitchell, an 
employee of the Tuskegee Veterans' Admin
istration Hospital, said. 'I guess you could say 
our people feel that if they can't vote in 
Tuskegee they won't trade here either.' 

"Negroes outnumber white residents ap
l>roximately 7 'to 3 in Tuskegee, a city of 
6,800 population. In the county where the 
trade territory extends the ratio is nearly 
6 to 1 in the Negroes' favor. Consequently, 
a serious boycott could have a paralyzing ef
fect on the city's commerce. 

"The bill reduces the city limits of Tus
kegee to exclude all predominantly Negro 
residential areas, including famed Tuskegee 
Institute. It leaves all except about 10 of 
Tuskegee's 420 Negro voters outside the city 
lilnits." -

Well, Mr. President, the Tuskegee story is 
not yet finished. On July 7-just a few 
weeks ago-the Atlanta Constitution car
ried an A. P. story telling of plans of the 
White Citizens' Council in Tuskegee to abol
ish the county in which it is a part. I ask 
unanimous consent that that article appear 
in the RECORD at this point in my remarks. 

"[From the Atlanta Constitution .o! July 3, 
1957] 

"ABOLISH CouNTY To STILL NEGROES, ALA
BAMAN ASKS 

"MONTGOMERY, ALA., July 2.-A White 
Citizens' Council leader spoke today of plans 
to abolish Macon County where Negroes out
number white residents almost 6 to 1. 

"The disclosure came from state Senat.or 
Sam Engelhardt,- whose legislative act to 
stop Negro voting in Tuskegee has touched 
<>ff a Negro boycott of white merchant.s in 
th-e Macon County seat. 

"Engelhardt, who represents Macon and 
ad.joining Bullock Counties in the Senate, 
is executive secretary of the Alabama Ci~i
zens' Councils. 

"His anti-Negro voting measure has 
cleared the senate and house and now awaits 
action by Gov. James E. Folsom. 

"The measure rearranges the city bound
aries of Tuskegee to exclude all predomi
nantly Negro residential <areas from the city 
llmits. Thus virtually all of the 420 Negro 
voters in Tuskegee would be ineligible to 
take part in municipal elections. 

"Englehardt said he is 'contemplating' a 
constitutional amendment to abolish Macon 
County and divide its landed area among 
five surrounding counties." 

Now that the boycott of white merchants 
in Tuskegee has gone into effect, the at
torney ge'neral of the State of Alabama has 
staged at least two raids on what he calls 
the headquarters to gather evidence of the 
boycott which the attorney general, John 
Patterson, said; "cannot be tolerated.'' 

He claimed that the Tuskegee Negroes 
were violating the same law under which 
the Rev. Martin Luther King was convicted 
for leading the bus boycott in Montgomery. 

Mr. President, I ask unanimous consent 
that an Associated Press -story concerning 
these raids from the Washington Post of 
July 27-last Saturday-be printed at this 
pomt In my remarks. 

"[From the Washington Post and Times 
Herald of July 27, 1957) 

"TUSKEGEE NEGRO GROUP RAIDED TWICE 
"TusKEGEE, ALA., July .26.-Alabama's at

torney general staged today the second ra1d 
in a row on the headquarters of a Negro 
organization, in an effort to crack a boycott 
against white merchants staged in retalia
tion for being gerrymandered out of voting 
in the city. 

"The surprise raids against the Tuskegee 
Civic Organization were led by Attorney Gen
eral John Patterson, who said he was gath
ering evidence to smash the boycott which 
'cannot be tolerated.' 

''C. G. Gomi1lion, president of the associa
tion and dean of men at Tuskegee Institute, 
said he had read some of the statements 
made by the attorney general, and I would 
like to answer them in court. I'd prefer it 
that way. 

"'I don't know what the attorney general 
was looking for in the raids,' he added. 

Patterson, who led raids on a printing 
shop and the offices of the association today 
and Thursday, said the Negroes were con
ducting an illegal, organized boycott. He 
said they were violating the s.ame law under 
which Rev. Martin Luther King was con
victed for leading the publicized bus boycott 
in Montgomery, Ala." 

PRESSURES, THREATS. AND INTIMIDATIONS 
Thus far, Mr. President, the information I 

have placed in the RECORD has dealt almost 
exclusively with the more subtle means of 
depriving Negroes of the right to vote. With 
the exception of the Tuskegee raids, which 
are for the purpose of breaking a boycott fol
lowing the tragic gerrymandering of Tuske
gee, these have dealt wlth incidents and sit
uations where there has been no use of force 
or violence or intimidations. 

Now, because of the many questions raised 
in this civil-rights debate, I believe that it is 
necessary to place 1n the REcoBD now cases 
having to do with the denial of voting Tights 
whlch are a good deal less subtle than those 
I have already mentioned.. 

.I first want to quote fr-0m an article ln 
the Delta (Miss.) Democrat-Times of June 7, 
~955. It quotes members of the State Demo-

cratie central committee With respect to 
Negro voters in the State primaries. 

The article first quotes one Tom Tubb, of 
West Point, Miss., chairman of the Mississippi 
Democratic executiv~ committee. 

•• 'I -don't believe th-at 'the Negro ought to 
be aliowed to vote in Democratic primaries,' 
Tubb said. 'The white m-an founded Missis
sippi and it ought to remain that way..' " 

Two <>thers agreed with Tubb but st-ated 
that: 

"• • • they thought disfranchising could 
be done better on the local level.'' 

The article makes the point that at the 
State eon vention: 

"No one opposed his [Tabb's] position that 
Negroes should not be permitted to 
vote • • •." 

The article states in the next to last par,a
graph: 

"Edd Underwood, of Grenada, said, 'We're 
not letting Negroes vote in our county.' He 
said a number of Negroes withdrew their reg
istrations after a committee of white people 
talked to them. 

"He said several volunteered to withdraw 
their names to avoid trouble between the 
races.'' 

Mr. President, I ask unanimous consent 
that this article appear at this point in my 
remarks. 

"[From the Delta Democrat-Times of June 7, 
1955} 

"TuBB SAYS NEGROES SHOULD Nox VOTE IN 
STATE PRIMARIES 

"JACKSON.-The chairman of the Missis
sippi Democratic executive comm,ittee sug
gested Monday the party consider doing 
something to keep Negroes from voting in 
State primaries. • 

"Tom Tubb, of West Point, told the com
mittee the matter could be brought up -at 
tlle state convention next summer. 

"'I don't believe that the Negro ought to 
be allowed to v.ote in the Democratic pri
maries,' Tubb said. 'The white man founded 
Mississippi and it ought to remain that way.' 

"Tubb said the party's efforts to bar Ne
groes ought to be extended <mly to State 
races because tlie Federal Government has 
jurisdiction in election of Congressmen and 
Senators. 

"No one opposed his position that Negroes 
should not be permitted to vote, but Tom 
Garrett, of Tunica, e.nd W. H. Sanford, of 
Ph1ladelphia, said they thought disfranchis
ing could be done better on the local leveL 

"Edd Underwood of Grenada said, 'We' re 
not letting Negroes vote in our county.' He 
said a number of Negroes withdrew their 
registrations after a committee of white peo
ple talked to them. 

"He said several volunteered to withdraw 
their names to avoid trouble between the 
races." 

WHITE t:ITIZENs' COUNCILS PREVENT VOTE 
Mr~ President, I next wish to quot.e from 

an article in the Jackson, Miss., Clarion
Ledger for August 2, 1955, which was filed by 
Sam Johnson, Mississippi bureau chief of the 
Associated. Press. 

The article quotes the circuit clerk of Sun
flower County: 

"'No Negro voters' in Sunflower County,' 
snapped Circuit Clerk C. C. Campbell. 'This 
is the home of the citizens' council.~ 

'"''We haven't had any (Negroes) come in 
to register slnce they've ( oouncUs) been 
active,' said Mrs. Martha T. Lamb, circuit 
clerk of Left.ore Oounty." 

Tbe article points out that: 
"Citizen's councils were organized to keep 

segregation in all walks of life. They cen
tered their campaign against Negro voting. 
The fir.st council was organized in Sunflower 
County a year ago.'' 

I ask unanimous consent that this article 
-appear at this point in my remarks. 
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"'[From the Jackson (Miss.) Clarion Ledger 
of August 2, 1955} 

"TUESDAY Wn.L SEE THINNER NEGRO VOTE 
"'(By Sam Johnson) 

"White citizens' councils and a constitu
tional amendment have trimmed already 
thin Negro voting power as Mississippi votes 
tomorrow for a new governor. 

"It's the first governor's r.ace since the 
United States Supreme Court ruled segre
gation in public scl:ools unconstitutional. 
All five candidates promise to keep segre
gation despite the decision. 

"'No Negro voters' in Sunflower County, 
snapped Circuit Clerk C. C. Campbell. 'This 
1s the home of the citizens' councils.' 

"A survey made for the Legal Educational 
Advisory Committee last year showed 114 
qualified Negro voters in Sunflower Count y. 
The total was 398 in Leflore County. 

"'We haven't had any (Negroes) come in 
to register since they've (councils) been 
active,' said Mrs. Martha T. Lamb, circuit 
clerk of Leflore County. 

"'Two Negroes passed a written examina
tion before the Greenwood Citizens' Council 
became active and were registered,' Mrs. Lamb 
said. She estimated not more than 250 
Negroes are qualified this year in her county. 

"Citizens' councils were organized to keep 
segregation in all walks of life. They cen
tered their campaign against Negro voting. 
The first council '1"as organized in Sunflower 
County a year ago. 

"A constitutional amendment aimed at 
cutting down Negro votes requires a written 
examination for all persons wanting to reg
ister. 

"Failure to pay poll taxes for 2 consecutive 
• years also cuts into the number of Negro 

voters. It also eliminated many white 
voters. 

"In tomorrow's first Democratic primary 
are: Former Gov. Fielding Wright, a found
er of the 1948 States rights movement; 
Ross Barnett, an attorney making his sec
ond bid; Attorney General J. P. Coleman; 
Paul Johnson, son of a former governor and 
now making his third campaign; and Mrs. 
Mary Cain, peppery newspaperwoman.'' 

Now, Mr. President, I wish to quote from 
an article in the Jackson Daily News of Au
gust 20, 1955, entitled "Did Someone Toy 
With Negro Votes?" 
· This article begins: 

"Guntoting voters of the embittered Loyd 
Star community today awaited Gov. Hugh 
White's decision on whether to send National 
Guard men to police the polls at Tuesday's 
election." 

This is the area where a Negro by the name 
of Lamar (Ditney) Smith was killed at the 
local courthouse, apparently because of his 
interest in a supervisor's race. Because of 
this, a petition was got up asking for N.a
tional Guard protection. The article goes 
on: 

"Meanwhile, Homer W. Smith, a leader in 
the petition move, said people would be 
'scared to vote' if National Guard men are 
not at the polls. 

"'The Negroes would especially be afraid to 
vote after this killing,' he said." 

The article also states: 
"Friday, Hiram Smith, a notary public, who 

has notarized a number of absentee ballots, 
said he had been threatened. 

" 'I was told I would end up like Ditney 
Smith if I didn't quit meddling with the 
Negro voting,' he said." 

Mr. President, I ask unanimous consent 
that this article be printed at this point in 
my remarks. 
"[From the Jackson Daily News of August 20, 

1955) 
"DID SOMEONE TOY WITH NEGRO VOTES? 

"(By James Featherston) 
"BROOKHAVEN, Miss.-Guntoting voters of 

the. embittered Loyd Star community today 

awaited Gov. Hugh White's decision on 
whether to send national guardsmen to po
lice the polls in Tuesday's election. 

"A petition bearing about 450 names was 
presented Sheriff Robert Case Friday ask
ing National Guard protection. 

"Sherlft' case said he believed some of the 
names were forgeries, but that he was going 
to talk to the governor and show him the 
petition. 

"The sheriff, who has stoutly maintained 
that the broiling Lincoln County political 
situation can be handled on a local level, 
predicted that 'we're going to have a peaceful 
election Tuesday.' 

"'I'm going to take care of the situation 
and give the people adequate protection at 
the polls,' he said. 

"Meanwhile, Constable Rivers Case of the 
Loyd Star community charged the sheriff 
is not investigating the killing of Negro 
Lamar (Ditney) Smith. The courthouse 
slaying of the Negro leader is believed to 
have resulted from the bitter supervisor's 
race in Loyd Star. 

"'I hate to be so bold about it but Sheriff 
Case is covering up everything he can. He 
hasn't even tried to investigate this case,' he 
said. 

"A similar charge was made by District 
Attorney E. C. Barlow. Barlow charged that 
Sheriff Case 'has not turned up a single 
witness.' 

"SCARED TO VOTE 

"Meanwhile, Homer W. Smith, a leader in 
the petition . move, said people would be 
•scared to vote' if National Guard men are 
not at the polls. 

"'The Negroes would especially be afraid 
to vote after this killing.' he said. 

"The petition was presented by W. H. Cal
cote, president of the Lincoln County eco
nomical .league, Joe McNeil, Jr., and Robert 
Smith. 

"Speculation is rife that the bitter fuel in 
District 5 (which comprises Loyd Star and 
Caseyville) was ignited when factions in the 
supervisor's race began to toy with the 
Negro vote. The murdered man was be
lieved enlisting Negroes to vote absentee 
ballots. 

"Supporters of Nelson Case, one of the 
candidates for supervisor, sparked the move 
for the petition. Case 's opponent is J. 
Hughes James. 

"Friday, Hiram Smith, a notary public 
who has notarized a number of absentee 
ballots, said he had been threatened. 

" 'I was told I would end up like Ditney 
Smith if I did~'t quit meddling with the 
Negro voting,' he said. 

"The notary public denied he had 'been 
meddling with Negro voting' and said he was 
'neutral' in the supervisor's race. He said he 
did not vote in District 5, but in District 4. 

"John Prichard, who served as a baliff in 
the first primary elections and then resigned, 
said he encou.ntered bitter arguments at his 
precinct and that he knew many of the voters 
were armed. 

"Prichard said most of the altercations were 
between the election officials and men given 
by power of attorney to watch the boxes by 
the candidates. 

"Prichard said the feud was not •an old 
one. It's just a case of one man in and 
another wanting in.' 

"Prichard would not say why he quit as 
baliff but said it •was a pleasant step aside.' 

" 'I didn't see the guns but I knew they were 
there, and I didn't have anything but a. 
handkerchief. I didn't come there to kill 
anyone.' he said." 

I now ask unanimous consent that an
other article, this one from the Atlanta Con
stitution with a Jackson, Miss., filing for 
August 31, 1955, and which states that Tom 
Tubb of West Point stated that "they (Ne
groes) perhaps played too large a part in 
the last election," be printed in the ~ECORD 
at this point in my remarks. It is entitled 

"Mississippi Seeking Way To Reduce Negro 
Voters" and tells of a Mississippi State Demo
cratic executive meeting which appointed a 
committee to study ways of cutting down on 
the number of Negro voters. 
•'[From the Atlanta Constitution of August 

31, 1955} 
"MISSISSIPPI SEEKING WAY To REDUCE NEGRO 

VOTERS 
"JACKSON, Mlss., August 30.-The Missis

sippi Democratic executive committee today 
reportedly named a committee to study ways 
of cutting down the number of Negro voters. 

"The committee ousted the press as it dis
cussed Negro voting. 

"Committee Chairman Tom Tubb of West 
Point said 'I'm concerned about Negroes 
registering to vote. 

" 'They perhaps played too large a part 
in the last election.' He referred to the 
August 2 and 23 Democratic primaries for 
virtually all State offices. 

"A committee member interrupted him 
and made a motion to go into a closed 
session. 

"The rest of the discussion was made be
hind closed doors. 

"But newsmen learned the committee re
portedly named a group to study voting laws 
and make recommendations on reducing the 
number of Negro voters. 

"Mississippi had some 22,000 registered 
Negro voters last year. The number appar
ently was about the same for this summer's 
elections. No central figures are kept in 
Mississippi. 

"In some counties ln the recent elections, 
Negroes were challenged at the polls as not 
being members of the Democratic Party . 

"In other counties they voted without 
trouble." 

Now, Mr. President, I wish to refer to an 
incident in Liberty County, Fla., in April 
of 1956. I have an article from the Miami 
Herald here which was filed at Bristol, Fla., 
by the A. P. It states: 

"Eleven Negroes who had registered to 
vote in this rural northwest Florida county 
withdrew their registration papers Friday.'' 

The article continues: 
"Mrs. Bessie Reese, registration supervisor, 

said the Negroes walked into her office and 
said they wanted their names taken otI the 
list. They gave no reason." 

The sheriff of the county said he was ad
vised their action was voluntary. 

The article further states: 
"Their withdrawal left the name of only 

one Negro woman, who is now in New York, 
on the registration lists." 

Liberty County in the 1950 census had 333 
Negroes of voting age in that county. So, 
in that county there is now one of 333 Ne
groes of voting age who is registered to vote. 
That person was in New York. 

The article further states: 
"Robert Saunders, the NAACP representa

tive at Miami,_ reported crosses were burned 
near the homes of two of the voters in the 
vicinity of Bristol and that one house was 
struck by shotgun fire.'' 

Finally, the article points .out that this 
was the first time Negroes had ever registered 
in Liberty County which is some 30 miles 
north of Tallahassee. 

I ask unanimous consent that this article 
from the Miami Herald be placed in the 
RECORD at this point. 
"[From the Miami Herald of April 7, 1956] 

"TWELVE NEGROES WITHDRAW REGISTRATION 
"BRISTOL, FLA.-Eleven Negroes who had 

registered to vote in this rural northwest 
Florida county withdrew their registration 
papers Friday. 

"Mrs. Bessie Reese, registration supervisor, 
said the Negroes walked into her office and 
said they wanted their names taken off th& 
list. They gave no explanation. 
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"Saturday ls· the deadline for registering 

for the May Democratic primaries in which 
State and county officers will be contested. 

"Sheriff S. G. Revell said he was advised 
their action was voluntary. 

"Their withdrawal left the name of only 
one Negro woman, Who is now in New York, 
on the registration lists. 

"Registration of the 12 Negroes early last 
February was followed by reports of acts of 
violence. 

"Roberts Saunders, the NAACP representa
tive at, Miami, reported crosses were burned 
near the homes of two of the voters in the 
vicinity of Bristol, and that one house was 
struck by shotgun fire. · 
· "It was the first time Negroes had regis
tered in Liberty County, which is located 
some 30 miles west of Tallahassee." 

Now, Mr. President, in fairness, I also wish 
to quote from a st. Petersburg Times article 
of February 14, 1956, which points out that 
Gov. LeRoy Collins, of Florida, asked for a 
full investigation of the charges that there 
were acts of violence in Liberty County. 
Governor Collins is an honorable man and 
I believe has done a reat deal to bring peace 
and harmony to his State in what is a most 
difficult situation. 

The article from the St. Petersburg Times 
also reports the fact that the sheriff of the 
county had been unable to get any definite 
information about the shooting incident, 
and quotes him as follows: 

"I talked to the Negro who lives there and 
he just said there was some shooting going 
on around his house and that it had been 
hit. He didn't know if it was deliberate." 

· Mr. President, I ask unanimous consent 
that the full text of this article be printed 
at this point in my remarks. 
"[From the St. Petersburg Times of February 

14, 1956] 
''COLLINS WANTS ATTACKS ON NEGRO VOTERS 

• ~OBED 
"TALLAHASsEE.-Gov. LeRoy Collins asked 

yesterday- for a full investigation of charges 
that registration of the first Negro voters 
in a rural northwest Florida county was fol
lowed by acts of violence. 

"Collins said that Sheriff S. G. Revell of 
Liberty County had assured him he was 
checking into the reports and would 'do 
everything in his power to prevent any re
currence.' 

"A Miami representative of the National 
Association for the Advancement of Colored 
People reported that crosses were· burned 
and a house was fired upon a week ago after 
the registration of 12 Negro voters. 

"Mrs. Bessie Reese, super.visor of registra
tion for Liberty County, said the 12 were 
the first Negroes ever to be registered in 
the county, which lies some 30 miles west of 
Tallahassee. 

"Mrs. Reese said another Negro she iden
tified as Jim Wesley Black, Jr., of Bristol 
also had registered on January 21, but came 
in the next week and asked that his name 
be taken off the list. 

"The registrations were for the May Demo
cratic and Republican primaries at which 
State and county offices will be contested. 

"Sheriff Revell said he had been unable to 
verify the cross burnings, and had been un
able to get any definite information about 
the shooting incident. 

" 'I talked to the Negro who lives there 
and he just said there was some shooting 
going on around his house and that it had 
been hit. He didn't know if it was deliber
ate.'" 

PRESSURES ON VOTERS 
I now wish to quote from an article in the 

Delta Democratic Times of· May 6, 1956 which 
is headlined "Negro Voting in Missis&ippl 
Pressured Into Sharp Decline Now." The 
article states that: 

"Negro groups urging greater use of the 
ballot have been overwhelmed by pressures 

brought from both the Government and pro
segregation groups organized in the wake of 
the Supreme Court's antisegregation de• 
cision." 

The article quotes a Negro, -Percy Green, 
who is the head of the Mississippi State Negro 
Democratic Organization and an opponent 
of the NAACP. He is quoted as follows: 

" 'As far as voting is concerned,' Green 
said, 'the Negro has been completely de
moralized.' 

• • • • 
"'Their names remain on the books,' he 

said, 'but many have been afraid to pay 
their poll taxes, which must be done annually 
through the sheriff's office in order to remain 
qualified.'" 
, Mr. President, I ask unanimous consent 

that this article be placed in the RECORD at 
this point in my remarks. 
"[From the Delta Democrat-Times of May 6, 

1956] 
"NEGRO VOTING IN MISSISSIPPI PRESSURED INTO 

SHARP DECLINE Now 
"(By John Herbers) 

"JACKSON, Miss., May 5.-Negro voting in 
Mississippi, which showed an upsurge after 
World War II, appeared today to be under
going a sharp decline. 

"Negro groups urging greater use of the 
ballot have been overwhelmed by pressures 
brought from both the Government and 
prosegregation groups organized in the wake 
of the Supreme Court's antisegregation de
cision. 

"Some white leaders feel that if the pres
ent trend continues, whites no longer need 
to fear that the Negro vote could be 'a bal
ance of power in a close political race.· Mis
sissippi has almost one million Negroes. 

No one knows how many qualified electors 
there are in the State-Negro or otherwise. 
Circuit clerks are not required to compile 
such information and all available figures 
are rough estimates. 

"TWENTY-FIVE THOUSAND REGISTERED 
"Educated guesses from several sources, 

however, indicate there are about 25,000 
Negro names on the voter-registration books. 
In the elections of 1951 and 1952 a sizable 
majority of these voted or were eligible to 
vote. 

"After the Supreme Court's school deci
sion, however, the State amended its con
stitution to provide stiffer requirements for 
registration in a move legislators frankly 
said was to check Negro voting. This did 
not affect the ones already registered. 

"But in many communities steps ·were 
taken by white leaders, members of the 
prosegregation citizens• · councils, to dis
courage Negro voting. 

"Percy Greene, Jackson newspaper editor, 
and head of the State's Negro Democratic 
organization, told United Press he recently 
made a tour of the State studying the prob
lem and found the number of qualified Negro 
voters had 'declined very, very sharply' in the 
last 2 years. 

"Greene is considered a moderate Negro 
leader. He has no use for the NAACP nor 
does he go along with white groups who 
would deny the Negro basic rights. His 
political organization encourages voting. 

"UN ABLE TO VOTE 
"'As far as voting is concerned,' Greene 

said, 'the Negro has been completely de
moralized.' 

"He predicted that only about half of those 
registered will be able to vote in this year's 
presidential election. 

" 'Their names remain on the books,' he 
said, 'but many have been afraid to pay their 
poll taxes, which must be done annually 
through the sheriff's omce in order to remain 
qualified.' · 

" 'Negro votes,• Greene said, 'are grouped 
largely in Jackson~ Vicksburg, Meridian, 

Greenville, Clarksdaie, and along the gulf 
coast. In some areas of heavy Negro popu. 
lation no Negroes are qualified.' 

"White leadership is frank in its opposition 
to Negro voting although leaders deny any 
illegal steps have been taken to bar them 
from the polis. 

"Tom Tubb of West Point, chairman of the 
Democratic executive committee, has pro
posed a study of ways to keep down Negro 
balloting in primaries. He told a meeting 
last fall that Democratic primaries belonged 
to the white people 'who founded this 
country'." 

NEGROES VOTE WHEN WHITES SAY ALL RIGHT 
Mr. President, I wish to quote from an 

article in the Pittsburgh Courier of June 8, 
1957, concerning a survey made by Dr. Emmet 
W. Bashful, professor of political science at 
Florida A. and M. University. He points out 
that in Gadsen County, Fla., only three 
Negroes were registered as of May 1957, even 
though 56.1 percent of the population of the 
county is Negro. There are 152 Negro teach
ers in this county, alone, who obviously 
would have the intellectual qualifications to 
vote. Professor Bashful is quoted as saying: 

"Only a few Negroes vote in this county. 
They are those who were personally ap
proached by a white person and informed 
that it was all right for him to vote. I think 
they should have refused until they allowed 
every Negro to vote. Because of these few 
Negro voters, our county passes as a full 
voting county for both races." 
"[From the Pittsburgh Courier of June 8, 

1957) 
"THOUSANDS Go VoTELEss IN SOME FLORIDA 

COUNTIES 
"(By Al Dunmore) 

. "TALLAHASSEE, FLA.-While State lawmak
~rs are ranting and raving in the legislative 
sessions, little has been said about how 
thousands of citizens are being deprived of 
the right to vote. 

"Probably the greatest disregard of the 
rights of a citizen to vote is being carried on 
right in the backyard of the State capitol. 
Gadsden County, of which Quincy is the ma
jor population center, has been long regard
ed as one of the sore spots of the State as far 
as granting civil rights is concerned. This 
county is adjacent to Leon County, in which 
Tallahassee is located. 

"In a survey made by Dr. Emmett W. Bash
ful, professor of political science at Florida 
A. and M. University, it has been revealed 
that only three Negroes were registered to 
vote in May 1957, in Gadsden County. This 
in spite of the fact that 56.1 percent of the 
population of this community is Negro. 

"Bashful points out that there are 152 Ne- . 
gro teachers alone who live in this county. 
According to a report to Bashful from one of 
these teachers, the following prevails: 

"'Only a few Negroes vote in this county. 
They are those who were personally ap
proached by a white person and informed 
that it was all right for him to vote. I think 
they should have refused until they allowed 
every Negro to vote. Because of these few 
Negro voters, our county passes as a full 
voting county for both races.' 

"Another teacher reported to Bashful: 'At
tempts were made previously to begin coun
tywide voting for Negroes (two to my know
ing). Each time the person was either 
threatened or attacked.' 

"Several teachers appealed for suggestions 
as to how the barrier could be broken. 'We 
teachers know what would happen if we 
attempted to vote.' 

"Statements obtained by Bashful from 
teachers throughout the State, particularly 
in the northern tier of counties which have 
continually fous!<;lt for the maintenance of 
segregation at a.;tty cost, have indicated that 
pressures are being brought to bear by poli
ticians to prevent Negroes from voting. 
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"The recent occurrence in Liberty County 

where Negroes withdrew their names from 
the books after registering, was widely pub· 
licized throughout the Nation, but nothing 
was done about it. 

"The Negroes themselves state their anx· 
iety to vote, but they claim they cannot 
withstand the pressures br-0ught to bear on 
them without some form of outside assist· · 
ance. 

"The Courier knows that both the State 
and Federal authorities have been informed 
that this situation exists, but nothing has 
been done about it. As a result Negroes are 
openly disfranchised through threats and at 
times have been actually beaten when they 
attempted to go to the polls." 

THE NEW SOUTH CAROLINA REGISTRATION 
In the middle of June of this year, South 

Carolina approved a reregistration law. 
Voters in that State will have to obtain a 
new voting registration certificate between 
September 1957 and May 1958 if they wish 
to vote in the 1958 primary and general 
elections. 

The law requires that voters list their race. 
In an editorial in the Charleston, S. C., 

News and Courier, there are some very inter· 
esting comments about this new law. The 
editorial praises the law and says that the 
requirement that voters should be listed by 
race is wise. The article comments on sev· 
eral phases of the situation, including the 
effort of the State junior chambers of com· 
merce to spearhead a drive to register indi· 
victuals. The editorial states: 

"We hope that the Jaycees will spearhead 
a drive to register" 

And then in bold-faced capital letters: 
"All truly qualified South Carolinians." 
The editorial continues: 
"Let's not imagine, however, that registra· 

tlon of all South Carolinians is desirable. 
The Constitution disqualifies from registra· 
tion and voting forgers, bigamists, wifebeat· 
ers, the insane, paupers, and several other 
classes of persons." 

It then continues: 
"But not everyone else ls intellectually and 

morally qualified to vote." 
The editorial then states: 
"Because the basic law of South Carolina 

does not limit the ballot to responsible men 
and women, efforts to improve the quality 
of the electorate must be voluntary." 

The editorial then gives its definition of 
those it thinks qualify under its definitions. 

"We say, then, that every effort should be 
made from September to May to urge all able, 
intelligent, responsible property-owning 
South Carolinians to register." ' 

It then goes on: 
"Those who have no stake in their com. 

munities, who have only limited education 
or who might be herded to the polls should 
not be encouraged. To encourage the unfit 
would be to hurt the cause of good govern· 
ment in South Carolina. 

"The need in South Carolina is not for 
more voters but for better qualified voters." 

In the 1956 presidential election, only 24.6 
percent of all persons of voting age voted in 
South Carolina. This was next to the poor· 
est voter turnout of any State in the Union. 

Mr. President, I ask unanimous consent 
that this editorial from the Charleston News 
and Courier be printed in full at this point 
in my remarks. 
••[From the Charleston (S. C.) News and 

Courier of June 24, 1957) 
•'THE SIZE OF ELECTORATE HAS NOTHING To Do 

WITH QUALITY OF GOVERNMENT 
"Between September 1957 and May 1958 

any South Carolinian who wants to vote in 
the primaries next June will have to obtain 
a new voting registration certificate. 

"After outspoken opposition, the house of 
representatives approved a reregistration law 
last week. The State senate already has 

given its approval. Governor Timmerman is 
not expected to veto the measure. 

"There are sound reasons for a reregistra. 
tion law. ' In some areas of the State, the 
registration books are in a mess. Charges 
have been uttered in more than one county 
that some persons are improperly registered. 
The fact is that a State's registration books 
need a periodic cleaning up. With a fierce, 
battling campaign for the governorship fore· 
cast for next June, there should be no ground 
for challenges as to who was or · was not 
qualified to vote. 

"The requirement in the new law that 
voters list their race ls wise. As Senator 
L. Marion Gressette, of Calhoun County, said, 
the question was designed to prove Negroes 
are not denied the right to vote in South 
Carolina. South Carolina has nothing to 
hide from Federal investigators. The new 
law will make that clear. 

"Representative James P. Harrelson, of 
Colleton County, has charged that the meas· 
ure 'is designed to disenfranchise masses of 
working people.' He maintained that 'labor· 
ing people won't have the opportunity to 
fill out the new application blanks and stand 
in long lines, waiting to be registered.' 

"We say that any South Carolinian who 
hasn't the patience to stand in line to Ob· 
tain a registration certificate, isn't fit to 
vote in an election for public officials. 

"In this connection, we want to comment 
on the proposal of Representatives Walter 
B. Brown, of Fairfield County, and John T. 
Gentry, of Pickens .County. They have urged 
that the Junior Chamber of Commerce spear· 
head the reregistration drive in this State. 
"We hope that the Jaycees will spearhead a 
drive to register all truly qualified South 
Carolinians. 

"Let's not imagine, however, that regis· 
tration of all South Carolinians is desirable. 
The Constitution disqualifies from registra
tion and voting forgers, bigamists, wife· 
beaters, the insane, paupers, and several 
other classes of persons. But not everyone 
else is intellectually and morally qualified to 
vote. 

"The News and Courier believes that the 
ballot should be given to persons likely to 
use it intelligently. We believe that it should 
be a reward for responsible citizens. Because 
the basic law of South Carolina does not 
limit the ballot to :responsible men and 
'Yomen, efforts to improve the quality of 
the electorate must be voluntary. 

"We say, then, that every effort should be 
made from September to May to urge all 
able, intelligent, responsible, property-own· 
Ing South Carolinians to register. Those 
who have only limited education or who 
might be herded to the polls should not be 
encouraged. To encourage the unfit would 
be to hurt the cause of good government in 
South Carolina. · 

"The need in South Carolina is not for 
more voters but for better qualified voters." 

CONCLUSIONS 
We have seen, Mr. President, a variety 

of methods which are used to discourage 
voting in the South, especially among Ne· 
groes, and which account for the amazingly 
small percentage of Negroes who exercise 
the ballot in many of the Southern States. 
I believe that these methods, most of them 
of a subtle variety, can be listed and cate· 
gorized. Among them are: 

1. The poll tax in five States. 
2. The requirement that back poll taxes 

must be paid. 
3. The requirement that poll-tax receipts 

must be presented at the voting booth. 
4. The poll-tax reversion bill attempt in 

one State. 
5. The various laws requiring the inter

pretation of the State or Federal Consti
tution to the satisfaction of the registrar. 

6. The literacy test requirements in va
rious States, unevenly enforced. 

7. The requirement for character refer· 
ences in some areas. 

8. The civics test as in Halifax County, 
N.C. 

9. The necessity to get witnesses to sign 
registration forms and the practice of not 
allowing any one witness to sign more than 
two forms. 

10. The requirement of asking potential 
voters to name obscure local officials. 

11. Vari'ous delays making it necessary for 
prospective registrants to come back again 
and again. 

12. The single-shot laws whereby a bal
lot is thrown out if the voter fails to vote 
for all offices listed on the ballot. 

13. Registration closing dates many 
months before an election when there is 
little interest. 

14. The requirement that voters must pro· 
nounce and spell a long and complicated list 
of words. 

15. Women registrars with offices in their 
private homes. 

16. Failure to count votes when cast. 
17. The lack of accessible registration 

offices. 
18. The failure of registration boards to 

meet. 
19. The failure · to appoint registration 

officials. 
20. Gerrymandering districts as in Tus· 

kegee. 
21. Reregistration laws as in South Caro· 

Una. 
· 22. Pressure from White Citizen's Coun· 

ells. 
23. Other forms of pressures, threats, or 

intimidation. 
24. The striking of hundreds of Negro vot· 

ers from the registration lists just prior to 
an election. 

Mr . . KNOWLAND. Mr. President, i 
yield 4 minutes to the junior Senator 
from New Hampshire [Mr. COTTON]. 

The PRESIDING OFFlCER. The 
Senator from New Hampshire is recog
nized for 4 minutes. 

Mr. COTTON. Mr. President, as the 
Senate comes to the end of a historic· 
debate, fot us for a moment sweep from 
our minds the cobwebs which have ac
cumulated by reason of long arguments 
dealing with civil contempt, criminal 
contempt, and the decisions of the courts 
of law; and at this time let us for a 
moment face the naked facts involved 
in the decision to be made by the Senate 
tonight. 

Let Senators ask themselves this ques
tion: When we get down to the funda
mentals of the matter, who is the indi
vidual who will suffer, who is the indi
vidual who will be deprived of rights, 
if part IV is left unimpaired in the bill? 
He will be a person who has deliberately, 
without being driven by the lash of want 
or need, defied the courts and also has 
defied the Constitution, and who seeks 
to deprive his fellow citizens of their 
voting rights. 

Let us ask ourselves this further ques
tion: Who will perpetrate the wrong 
that has been talked about? It will be 
perpetrated, if any wrong is :Perpetrated, 
by the judges of the United States 
courts-men learned in the law; men 
familiar with the Constitution; men 
who, in most instances, have been ap
pointed in States and communities in 
which they have lived all their lives; 
men whose nominations, after having 
been made by the President of the 
Pnited States, have had to be confirmed 
by the Senate of the United States. 
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And, Mr. President, who will aid in 

perpetrating that wrong? The appel
late courts of the Federal system, com
posed of men learned in the law and 
familiar with the Constitution. 

And, Mr. President, in the last resort, 
who would be a party to this so-called 
lnjustice? The Supreme Court of the 
United States, which, whatever else may 
be said about it, certainly has leaned 
over backwards in protecting and guard
ing the rights of the individual citizen. 

So, Mr. President, as one who voted to 
strip from the bill the section which 
would have injected the Federal Govern
ment into the States to enforce social 
rights, and perhaps rights which would 
have been anticipatory, as one who has 
insisted on the bill's being narrowed 
down to voting rights alone, I appeal, at 
this important hour, to the Senate to 
preserve the bill, and not emasculate it 
by an amendment which, in spite of all 
the glowing arguments in favor of it, 
fundamentally would strip the bill of its 
value and put us back many years. 

Mr. KNOWLAND. Mr. President, I 
yield 4 minutes to the Senator from Ken
tucky [Mr. COOPER]. 

Mr. COOPER. Mr. President, the de
bate on this amendment has been of a 
high standard. It has brought before 
the Senate, and indeed the country, 
questions which go to the very bases of 
our system of government. Yet the de
bate has produced many misconceptions 
and mistaken ideas, and it is with those 
mistaken ideas that I should like to deal 
for a few moments. 

It has been brought out during the 
debate that if part IV in its present form 
should become law, it would mark a 
strange departure f ram our established 
jurisprudence. It has been said again 
and again that the enactment of part IV 
would deprive individuals of a statutory 
i·ight of trial by jury, and even a con
stitutional right of trial by jury. 

Because of the insistence of this argu
ment and the proper regard that people 
hold for trial by jury, many persons 
throughout the country undoubtedly 
have been led to believe that these argu
ments are correct. I say unhesitatingly 
that the arguments are incorrect. 

As has been pointed out so often, part 
IV of the bill would authorize the United 
States to institute an equitable action 
in United States courts to assist individ
uals to secure their right to vote. I em
phasize the simple fact that the action 
would be an equitable action to prevent 
a wrong-the wrong of depriving an in
dividual of his vote. It would not be a 
criminal action to punish him after the 
crime had been committed. 

I do not wish to elaborate the argu
ments which have been made, but I be
lieve several constitutional principles 
have emerged from the debate. The 
first is that there is no constitutional 
i·ight of a trial by jury in an equitable 
action where the plaintiff is an indi
vidual or the United States, and where 
either civil or criminal contempt may 
ensue. 

The second point is that there is no 
statutory right of trial by jury granted 
to defendants in cases where the United 
States is a party. So it can be said, un
doubtedly, that the proponents of the 

amendment cannot claim the bill, un
amended, would result in the deprivation 
of the right of trial by jury. They are 
asking such a right be granted. 

I should like to say, for myself, that I 
do not follow the arguments which have 
"been made by some of my colleagues who 
oppose the jury-trial amendment, that 
the benefit of a jury trial should not be 
conferred upon individuals because Fed
eral juries in the South may not convict 
those who disobey the orders of the 
court. I live in a border State, and I be
lieve that juries will do their duty. I say 
that from my own experience as a lawyer, 
and also as a judge, and my belief in the 
people. But even if for a time juries 
should fail in their duty, I would not ad
vocate taking away a right of trial by 
jury where one existed, and giving to the 
courts the authority to enforce their de
crees. For, as has been truly said, if 
resort could be had to such an expedi
ent in some types of cases, or in some 
areas of the country where juries might 
not convict, it could be adopted in other 
situations or areas of the country, if the 
Congress did not agree with the verdict 
of juries. 

I base my opposition to the jury trial 
amendment on what I consider to be 
solid ground. If the Congress of the 
United States is willing to make the 
decision that the obstruction of the right 
to vote has continued throughout the 
years and has reached such proportions 
that it is necessary to pass a bill giving 
the United States the authority to inter
vene to assist in securing the equal right 
of voting for all citizens of the United 
States, then there is reason why we 
should keep the law as it is today, 
and when the United States is a party, 
preserve to the courts the power to en
force their authority. The right to vote 
is . an actual constitutional r~ght, and 
there is no constitutional right of trial 
by jury in such cases, as has been 
claimed. I repeat, if we believe that the 
right to vote is of sufficient importance 
to clothe the United States with the au
thority to assist in making it an actual 
right-and I assert it is of such impor
tance-then there is nothing wrong--

The PRESIDING OFFICER. The 
time of the Senator from Kentucky has 
expired. 

Mr. KNOWLAND. I yield 2 addition
al minutes to the Senator from Ken
tucky. 

Mr. COOPER. I repeat-if we believe 
that the right to vote is of sufficient 
importance to clothe the United States 
with authority to assist in making it an 
actual and effective right, then there is 
nothing wrong, but, to the contrary, 
there is every reason to preserve to the 
courts of the United States the author
ity to see that their orders are carried 
out so as to effectuate the simple pur
pose of the bill, which is to assure at 
last the enforcement of the 15th amend
ment which guarantees the right to vote. 

It is our duty to do our part to make 
true the promises of the Constitution 
and our system of free gavernment, to 
all our people. 

Mr. O'MAHONEY. Mr. President
Mr. LAUSCHE. Mr. President, a par-

liamentary inquiry. · 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. LAUSCHE. I ask whether the 
amendment which I submitted this aft
ernoon can now be called up for con
sideration. 

The PRESIDING OFFICER. The 
custom, under the Senate procedure, is 
that it can be after the time on the 
pending question has been used or 
yielded back. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that it 
be in order for the Senator from Ohio 
to call up his amendment now. 

The PRESIDING OFFICER. The 
Senator from Texas requests unanimous 
consent that it be in order for the Sen
ator from Ohio to call up now his 
amendment. Is there objection? 

Mr. O'MAHONEY. Mr. President, it 
is my understanding that the time taken 
under the unanimous consent, when 
granted, as I expect it will be granted, 
will not be out of the time remaining 
on the pending amendment. 

The PRESIDING OFFICER. The 
Chair so understands. Is there objec
tion to the unanimous-consent request? 

Mr. KUCHEL. Mr. President, reserv
ing the right to object, will the Chair 
indicate why it is necessary to ask for 
unanimous consent? 

The PRESIDING OFFICER. Under 
the rulings of the Senate, in situations 
like this, the time on the primary 
amendment has to be used or yielded 
back. 

Mr. KUCHEL. In other words, under 
the unanimous-consent request, the time 
is not available for a Senator to call up 
an amendment. Is that correct? 

The PRESIDING OFFICER. The 
Senator is correct; until the time on the 
pending amendment has been used. 

Mr. KUCHEL. I do not object. 
The PRESIDING OFFICER. The 

Chair hears no objection, and it is so 
ordered. 

The Chair is advised that on the 
O'Mahoney-Kefauver-Church amend
ment, the Senator from Wyoming has 1-9 
minutes remaining, and the Senator 
from California has 13 minutes remain
ing. 

Mr. CLARK. Mr. President-
The PRESIDING OFFICER. The 

Senator from Ohio is the only one who 
can be recognized, under the unani
mous-consent agreement. 

Mr. CLARK. Mr. President, a par
liamentary inquiry. 

The · PRESIDING OFFICER. The 
Senator will state it. 

Mr. CLARK. It is my understanding 
that the unanimous-consent agree
ment-perhaps I am wrong-included a. 
provision that amendments ·to the pend
ing amendment could be brought up and 
would be entitled to 30 minutes' time. 

The PRESIDING OFFICER. The 
Senator is correct. The Senate is pre
paring to operate under that rule, 

The Senator from Ohio is recognized. 
There is a time limitation on his amend
ment, under the unanimous-consent 
agreement. Does the Senator desire his 
amendment to be read? 

Mr. LAUSCHE. I should like to have 
it read. 
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The PRESID1NG OFFICER. The 

amendment will be stated. 
Mr. LAUSCHE. Mr. President, I shall 

read it. 
The PRESIDING OFFICER. The 

Senator from Ohio is recognized. How 
much time does he yield to himself? 

Mr. LAUSCHE. I yield 15 minutes to 
myself. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized for 15 
minutes. 

Mr. LAUSCHE. Mr. President, and 
my colleagues, while I listened to the 
debate tonight I pondered rather heavily 
whether at this late hour I ought to sub
mit the amendment which is now before 
the Senate. In my meditation I con
cluded that unless I did so I would not be 
acting in accordance with my honest 
judgment. I decided that, when the 
deliberations were over and disposition 
was had of the bill now pending before 
the Senate, I would not be at ease with 
myself unless I gave expression to my 
true thoughts on the subject. 

The amendment which I have offered 
deals only with the mode of trial. I 
favor a jury trial in criminal contempt 
cases, as I shall later define the phrase. 
If I may humbly say this to the Senate, 
throughout the length and breadth of 
this land, daily these words are spoken: 

"Ladies and gentlemen, you have been 
summoned to this court to act as jurors 
in the case of the State of Ohio against 
John Brown. You are to act as judges 
as to whether John Brown is guilty or 
innocent of the charge contained in the 
indictment." 

As a judge I uttered those words fre
quently. I believe the more often I re
peated them, the greater was the signifi
cance they had in my mind. Those 
words represented a fellow citizen called 
by the dignified State of Ohio to act as a 
juror in determining whether a fellow 
citizen was guilty or innocent of a charge 
set forth in an indictment. 

The Senator from West Virginia [Mr. 
REVERCOMB] this evening beautifully ex
pressed the philosophy about the right 
of trial by jury. / · 

My amendment, I will say to my col
leagues, will accord a jury trial only in 
criminal contempt cases when the un
derlying facts constitute a criminal of
fense. In all other instances, the trial 
shall be by judge. 

To repeat, the trial shall be by judge 
in all contempt proceedings, civil and 
criminal, except when the underlying 
facts constitute a violation of the crim
inal law of the United States Govern
ment or the State in which the criminal 
contempt proceeding is brought. 

I wish to differentiate the provisions of 
my amendment from the provisions of 
the amendment pending before the Sen
ate. Under the amendment offered by 
the Senator from Wyoming [Mr. 
O'MAHONEYJ and his colleagues, trial by 
jury shall be had in all cases when the 
purpose is to impose punishment as dis
tinguished from providing for the 
aggrieved party the benefits of the right 
to vote. In the amendment pending 
before the Senate the right of trial by 
jury has been expanded over and above 
that historically granted by equity 
courts. I do not think such procedure 

is sound. At this time, when we are 
contemplating assuring the Negro the 
right to vote I do not believe we should 
be expanding the field in which jury 
trials are accorded. 

On the other hand, the proponents of 
the original bill by circumvention de- .. 
cided, "We will deny American citizens 
the right to trial by jury!' 

To summarize, on the one hand ef
forts are made to expand the right of 
trial by jury, and on the other hand ef
forts are made to deny the right of trial 
by jury. 

My amendment contemplates keeping 
the trial by jury of civil and contempt 
cases in the identical status occupied 
before the bill is passed upon-trial by 
judge in all contempt proceedings ex
cept those which involve a violation of 
a criminal statute. My amendment con
templates practically the identical ob
jective of the Clayton Act. 

Mr. LONG. Mr. President, will the 
Senator yield for a question? 

The PRESIDING OFFICER. Does the 
Senator from Ohio yield for a question? 

Mr. LAUSCHE. I think I have pre
sented my views. I shall not take any 
further time. I shall be glad to yield to 
any Senator who wishes to ask a ques
tion. 

I yield to the Senator from Louisiana. 
Mr. LONG. Would it be possible un.:. 

der the Senator's amendment for a State 
merely to pass a law expanding its crim
inal law, whereby a person would in al
most any case be entitled to a trial by 
jury? 

Mr. LAUSCHE. My amendment pro
vides that if there is a violation of a 
criminal statute either of the Federal 
Government or the State government 
the trial shall be by jury. 

I may say that the very implications 
contained in the question put to me do 
not sound healthy. 

[Laughter in the galleries.] 
The PRESIDING OFFICER. Let the 

Senate be in order, please. The galleries 
will be in order. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Does the 
Senator from Ohio yield to the Senator 
from Pennsylvania? 

Mr. LAUSCHE. I yield to the Senator 
from Pennsylvania. 

Mr. CLARK. Mr. President, I have in 
my hand the clerk's copy of the amend
ment offered by my distinguished col
league, the Senator from Ohio. I should 
like to ask the Senator a question. In 
addition to the amendment's providing 
what the Senator has explained, is it not 
also true that if the amendment is 
adopted, it will confine criminal con
tempt cases where jury trials would be 
granted ·to cases arising under this act, 
and therefore will not expand a jury
trial right to the 28, 36, 40, or perhaps 
50 other statutes where the right of jury 
trial does not now exist when the United 
States is a party to the suit? In my 
judgment, the Senate is about to make a 
blind change in the law with respect to 
statutes we have not had under con
sideration. 

Mr. LAUSCHE. I am very glad the 
Senator from Pennsylvania reminded me 
of that fact. One of the objectives in 

clrawing the amendment was to avoid 
the great confusion which will result 
with regard to the many acts now on the 
books dealing with contempt, both civil 
and criminal. 

Mr. REVERCOMB and Mr. JAVITS 
addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Ohio yield; and, if so, to 
whom? 

Mr. LAUSCHE. I yield to the Senator 
from West Virginia, and then I shall 
yield to the Senator from New York. 

Mr. REVERCOMB. Mr. President, I 
should like to say to the able Senator 
from Ohio that I appreciate very much 
the friendly and favorable remarks he 
made about the statement I made earlier 
in the day. 

I am interested in the Senator's 
amendment. I think at this time, with
out infringing upon the time of the 
Senator from Ohio, the amendment 
should be read to the Senate. I ask, Mr. 
President, with the consent of the Sena
tor from Ohio, that the clerk read the 
amendment. 

Mr. LAUSCHE. The amendment 
would strike everything down to and in
cluding line .,21 on page 3, and substi
tute the fallowing: 

Part V. Providing jury trial for certain 
criminal contempts and amending the Fed
eral Judicial Code relating to Federal jury 
qualifications. 

This is the language: 
SEc.151. In any proceeding for contempt 

of any injunction, restraining order, or other 
order issued by any eourt of the United 
States or of the District of Columbia in an 
action or proceeding instituted under this 
act, the court shall hear and determine all 
questions of law and fact without a jury. 

That means that in all s't4ch proceed
ings the court shall act as the judge of 
both the facts and the law, without a 
jury. 

Provided, That whenever a contempt 
charged shall consist in willful disobedience 
or obstruction to any lawful writ, process, 
order, rule, decree, or command of any court 
of the United States or of the District of 
Columbia, by doing or omitting any act or 
thing in violation thereof-

This is the significant part-
and the act or thing done or omitted also 
constitutes a criminal offense under any act 
of Congress, or under the laws of any State 
in which it was done or omitted, the accused, 
upon demand therefor, shall be entitled to 
trial by a jury which shall conform as near 
as may be to the practice in other criminal 
cases, and upon conviction, shall be pun
ished by fine or imprisonment, or both, 
such fine, in case the accused is a natural 
person, not to exceed the sum of $1,000, and 
such imprisonment not to exceed the term 
of 6 months. 

This section shall not be construed to 
apply to contempts committed in the pres
ence of the court or so near thereto as to 
obstruct the administration of justice, nor 
to the misbehavior, misconduct, or disobedi
ence of any officer of the court in respect 
to writs, orders, or process of the court. 

That is the sum and substance of the 
amendment. 
' Mr. JA VITS. Mr. President, will the 
Senator yield to me? 

Mr. LAUSCHE. I yield. 
· Mr. JAVITS. In order that we may 
understand the Senator's amendment in 
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the context of the debat.e, does the Sen
ator agree with me that what the Sen
ator from Ohio is seeking to do is to 
apply the present Clayton Act to the 
proposed statute alone, but to eliminate 
the exception, namely, a case in which 
the United States is a party plaintiff? . 

Mr. LAUSCHE. The Senator from 
Ohio is seeking to block Senators who 
are trying to eliminate the right of trial 
by jury in criminal cases, and he is try
ing to stop the expansion of the right 
of trial by jury in instances in which 
it has never been given in the State of 
Ohio or in the Nation; and he is trying 
to eliminate the speedy and impulsive 
action with respect to about 40 acts 
which no one has studied with sufficient 
accuracy to be able to formulate an 
intelligent judgment. 

Mr. JA VITS. As I previously stated 
to the Senator-and I think I under
stood his amendment then, and under
stand it now-this is at least the path of 
responsibility. I still will vote against the 
O'Mahoney-Kefauver-Church amend
ment, for the many reasons which I and 
other Senators have stated. However, 
I feel that the path of responsibility 
is at least not to have the provision so 
broad as it woulcl be if it were adopted 
as it stands. 

Mr. LAUSCHE. The . amendment 
does follow the present Clayton Act. It 
is an amendment to the O'Mahoney
Kefauver-Church amendment. 

Mr. KNOWLAND. Mr. President, I 
yield 2 minutes to the distinguished Sen
ator from Wyoming. 

Mr. O'MAHONEY. Mr. President, I 
have the greatest admiration for the 
Senator from Ohio [Mr. LAUSCHE]. I 
know of no Member of the Senate who 
has spent more time in listening to the 
debates upon this subject since they 
first began than has the Senator from 
Ohio. I admire the learning in the law 
which he has exhibited. I certainly 
wish to praise him for the diligence 
which he has devoted to the study of 
this question. 

However, I wish to state to the Sen
ator from Ohio and to all other Sen
ators the reason why, in drafting the 
pending amendment, we struck out the 
provision which the Senator from Ohio 
has written into his amendment, namely, 
the provision which he has just read, 
that the offense committed must be not 
only a willful disobedience of the order 
of the court, but also a criminal offense 
under some act of Congress or the laws 
of any State. 

This is a voting rights bill, and because 
I want to make it a voting rights bill I 
do not wish to give any State legislator 
an invitation, by this amendment, to 
enact additional criminal laws which 
might have the effect of denying voting 
iights. That is why I say to the Sena
tor from Ohio that I am not with him 
on this amendment. I wish I could be. 

Mr. KNOWLAND. Mr. President, I 
yielded 2 minutes to myself. 

For the reasons stated by the Senator 
from Wyoming, I shall vote against the 
amendment of the Senator from Ohio 
[Mr. LAuscHEJ; and for the reasons 
stated by the Senator from Ohio I shall 
subsequently vote against the amend
ment of the Senator from Wyoming. 

Mr. President, I am ready to yield back 
the remainder of my time. 

The VICE PRESIDENT. The Sena
tor yields back the remainder of his 
time. 

The question is on agreeing to the 
amendment offered by the Senator from 
Ohio [Mr. LAUSCHE] to the so-called 
O'Mahoney-Kefauver-Church amend
ment, as modified. 

The amendment to the amendment 
was rejected. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I move to reconsider the vote by 
which the Lausche amendment was re
jected. 

Mr. KNOWLAND. I move to lay that 
motion on the table. 

The VICE PRESIDENT. The question 
is on agreeing to the motion of the Sen
ator from California [Mr. KNoWLANDJ to 
lay on the table the motion of the 
Senator from Texas to reconsider the 
vote by which the Lausche amendment 
was rejected. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSON of Texas. Mr. Presi
dent, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator 
will state it. 

Mr. JOHNSON of Texas. How much 
time remains on each side? 

The VICE PRESIDENT. The Sena
tor from Wyoming has 19 minutes re
maining. The Senator from California 
[Mr. KNOWLAND] has 13 minutes re
maining. 

Mr. O'MAHONEY. Mr. President, I 
shall try to be brief, and therefore I yield 
myself only 5 minutes. 

First, however, I desire to ask that 
there be printed in the RECORD addi
tional letters and telegrams which have 
been received by numerous Senators 
from United States district judges in 
Southern States, with respect to the 
service of Negroes upon southern 
juries. 

There being no objection, the letters 
and telegrams were ordered to be 
printed in the RECORD, as follows: 

MACON, GA., August 1, 1957. 
Hon. RICHARD B. RUSSELL, 

Senate Office Building, 
Washington, D. C. 

Retel colored jurors have served on both 
grand and trial juries in the middle district 
of Georgia and have so served during the 
entire 24 years I have been associated with 
this court. Colored women have served since 
1954 when Georgia passed a law permitting 
women to serve on juries. Such service is 
usual at each term of court. White and col
ored jurors serve together in the trial of 
cases. During these years no incidents nor 
complaints have come to my attention by 
reason of mixed juries. 

T. HOYT DAVIS, 
United States District Judge, Middle 

District of Georgia. 

GAINESVILLE, GA., July 31, 1957. 
Senator RICHARD B. RUSSELL, 

senate Office Building, 
Washington, D. C. 

For the past 6 years as Federal judge I 
know that Negro citizens have regularly 
served upon both grand and petit juries in 
Federal court in the northern district of 
Georgia. For the past 20 years as a prac
ticing attorney and judge I have observed 
Negro citizens regularly serve on both grand 

and petit juries in Federal Court in the 
northern district of Georgia. 

WILLIAM BOYD SLOAN, 
Northern District of Georgia. 

An.ANTA, GA., July 31, 1957. 
Senator RICHARD B. RUSSELL, 

Senate Office Building, 
Washington, D. C. 

Your wire received. Glad to furnish you 
any facts available though I am taking no 
part of course in pending legislation. Re
call Negroes serving on Federal juries here 
for some 25 years past. During my 7 years 
as judge there has always been a considerable 
number of each venire and their service on 
jury cases has been rather constant. One 
case last week had two Negroes on the jury. 
Kind regards. 

FRANK A. HOOPER, 
Northern District of Georgia. 

UNITED STATES DISTRICT COURT, 
MIDDLE DISTRICT OF GEORGIA, 

Macon, Ga., July 29, 1957. 
Hon. RICHARD B. RUSSELL, 

Senate Office Building, 
Washington, D. C. 

DEAR SENATOR: It has come .to my atten
tion through the press, radio, and television 
that it is being said in the Senate that 
Negroes are not permitted to serve on juries 
in the Southland. 

In view of this, I thought that I would be 
amiss in failing to call to your attention the 
fact that Negroes have served on juries in 
the United States District Court for the 
Middle Judicial District of Georgia for a 
long numbe1· of years, dating back beyond 
my knowledge of the court, which would 
be prior to 1933. 

As you know, t became an assistant United 
States attorney in this district in March of 
1934, where I remained until I was appointed 
United States attorney on February 6, 1945. 
I served in that capacity until December 1, 
1952, when I was appointed clerk by Judge 
T. Hoyt Davis and Judge A. B. Conger. 

I can truthfully report to you that I do not 
recall a panel of petit jurors, consisting of 
some 40 or 50 names, that has been drawn 
from our jury boxes in any 1 of the 7 
divisions of this district on which there were 
not a good number of Negroes present as 
jurors. 

In 1954 when the laws of this State were 
changed so that women were permitted to 
serve as jurors, provided that they agreed to 
so serve, I personally added a large number 
of Negro women in each of the seven jury 
boxes in this district. Numerous of them 
h ave served as jurors, both on the grand and 
petit juries. 

I recall recently at Columbus, Ga., Judge 
Hoyt Davis tried a civil case in which there 
were 10 Negro jurors, some of them women 
and some of them men in the panel of 12 
in the box. 

It is a usual thing, rather than an unusual 
occasion, for Negroes to serve on juries in 
the trial of civil and criminal cases through
out this district. And by serving I mean 
that they actually sit as jurors trying the 
cases. This is so in spite of the fact that 
in criminal cases both the Government 
attorney and the defense attorneys have 
sufficient peremptory challenges to eliminate 
any 16 jurors which they so desire. 

I would like to call to your further atten
t ion that at the present time a grand jury is 
in session in the middle district, and I 
noticed this morning that there were two 
Negroes serving. 

I am familiar with the jurors in the Bibb 
County superior and city courts and I know 
that Negroes serve there regularly. 

I can truthfully say that within this dis
trict jurors are drawn without regard to race 
or color. 

I write you this because it ls my earnest 
desire that no partisan fight, such as that 
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now being waged, be allowed to reflect dis
credit upon our courts which have always 
sought to protect the constitutional rights 
of all persons. 

With kindest personal regards, I am, 
Yours sincerely, 

JOHN P. cowART, Clerk. 

ALEXANDRIA, VA., July 31, 1957. 
Hon. A. WILLIS ROBERTSON, 

United States Senate, 
Washington, D. C .: 

Your wire just received replying to your 
question advise that Negroes have, to my 
knowledge, been serving regularly during at 
least the last 10 years on grand juries, crimi
nal juries, and civil juries, in this court, at 
every place it sits. 

ALBERT V. BRYAN. 

UNITED STATES DISTRICT COURT, 
EASTERN DISTRICT OF VIRGINIA, 

Richmond, Va., July 31, 1957. 
Hon. A. WILLIS ROBERTSON, 

Senate Office Building, 
Washington, D. C. 

DEAR SENATOR ROBERTSON: Your telegram 
of today containing inquiry as to whether 
Negroes serve on Federal juries in this dis
trict has just been received. It is now after 
5 o'clock. Therefore, instead of replying by 
telegram, I am writing as I am sure this 
will reach you early tomorrow morning. 

Since I first became connected with the 
court in the capacity of United States at
torney in November 1933, Negroes have been 
serving as members of 'both the grand and 
petit juries in this district. I am unable 
to give you information earlier than 1933 
but if it is desired I am sure that I will be 
able to obtain it. 

With kind regards, I am, 
Sincerely yours, 

STERLING HUTCHESON, 
District Judge. 

CHARLESTON, s. c .• August 1, 1,957. 
Hon. OLIN D. JOHNSTON, 

United States Senate, 
Washington, D. C.: 

As requested by you, I am giving you in
formation with reference to Negro jurors in 
Federal courts in the eastern district of South 
Carolina. Eighteen to twenty percent of our 
jurors are Negroes. This has been the case 
for many years. These Negroes have the rep
utation of being excellent jurors. I do not 
know of any jury in my time that has bad 
no Negroes on it. 

ASHTON H. WILLIAMS, 
United States District Judge, East

ern District of South Carolina. 

BRUNSWICK, GA., August 1, 1957. 
Hon. RICHARD B. RUSSELL, 

United States Senate, 
Senate Office Building, 

Washington, D. C.: 
As judge of the southern district of Geor

gia since 1946, and as a practicing attorney 
in Federal court since 1913, I know th,at Ne
groes serve regularly as grand and as petit 
jurors, in the southern district of Georgia, 
at all sessions of court, and have been so 
serving since, and prior to, 1937. 

Regards. 
F. M. SCARLETI', 

United States District Judge, South
ern Distri ct. 

UNITED STATES DISTRICT COURT, 
SOUTHERN DISTRICT OF MISSISSIPPI, 

Gulfport, Miss., July 31, 1957. 
Hon. JAMES 0. EASTLAND, . 

Senate Office Building, 
Washi ngton, D, C. 

DEAR SENATOR EASTLAND: I have your wire 
of July 31 and in reply will say: 

1. I have been on the bench since Febru
ary 15, 1937. 

2. During all of that time Negroes have 
been permitted to serve on juries in the Fed
eral court in my district, and I might say 
that during the last grand jury, which was 
discharged about 30 days ago, there were 3 
or 4 Negroes who served. The United States 
Attorney advises me that they made good, 
.reliable, and sincere grand jurors. 

3 . The policy of the jury commission with 
respect to selection of prospective jurors is 
to choose good, honest, high-class men from 
various walks of life and to place the names 
of such men in the jury box. Of course, 
they must be citizens of this district, over the 
age of 21 years, qualified electors, and not 
convicted of the unlawful sale of intoxicating 
liquor within the past 5 years. The jury 
commission is composed of the clerk, who 
is a Democrat, and a commissioner appointed 
by me who ls of the opposite party, that 
being, of course, a Republican. In choosing 
the names to be placed in the box it is my · 
information from them that they go to the 
telephone directory, various civic clubs, vari
ous postmasters, -rural mail carriers, clerks 
of the various State courts, and obtain infor
mation from these sources as to the quali
fications of the prospective jurors. They en
deavor to obtain a cross-section of the whole 
district and place in the box the names of 
men from various walks of life-businessmen, 
professional men, farmers, and laborers-and 
in my judgment they obtain a good cross
section. 

4. There is no policy adopted by the com
mission of excluding Negroes from jury serv
ice because of their race. Certainly there is 
none known to me and I am quite sure there 
is none. 

5. Most assuredly I would not permit such 
an exclusionary policy and it is my judgment 
that the other judges do not, but, of course, 
each judge would have to answer that for 
himself. 

6. I do not have any recollection of any 
Federal judges in this district having any 
exclusionary policy. I began the practice of 
law in 1911 at a time when one Federal judge 
presided over both the northern and southern 
districts of Mississippi. That was Hon. Henry 
C. Niles, and I know that during his time 
Negroes served on juries. After his death 
Hon. E. R. Holmes was appointed judge for 
both districts and presided over both dis
tricts until about the year 1927 or 1928, when 
an act of Congress was passed authorizing the 
appointment of a judge for the northern dis
trict. After that time Judge Holmes served 
the southern district until he was elevated 
to the court of appeals. During his tenure 
as district judge he had no policy excluding 
Negroes from the jury box and, as a matter of 
fact, jurors of the Negro race were drawn for 
jury service during his tenure. 

With kindest regards, I am, 
Sincerely yours, 

SIDNEY C. MIZE, 
District Judge. 

UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D. C., August 1, 1957. 

Hon. JOSEPH C. O'MAHONEY, 
United States Senate, 

Washington, D. C. 
DEAR SENATOR O'MAHONEY: In response to 

your request with reference to colored citi
zens being summoned for jury service in the 
Federal courts of Mississippi, I have made 
a personal chec:it with court officials in the 
two Federal court districts of the State, in
cluding the United States attorneys, the 
United States marshals, and the clerks of the 
court. 

As the records do not indicate the race of 
the juror, it was impossible for them to give 
figures that could be considered statistics 
according to the record, but they did speak 
from their personal knowledge and by check
ing various incidental memorandums. 

Among other things, they stated that all 
jury boxes used in all the Federal court dis
tricts of Mississippi contained the names of 
Negroes, and they were able to say definitely 
that the grand-jury and trial-jury panels 
throughout the State for many years had 
included both white and colored jurors. 

At Meridian, Miss., they were able to defi
nitely tabulate the following figures of serv
ice on the grand jur,Y by colored citizens: 
September 1953, 4 colored members on grand 
jury; September 1954, 3 colored members on 
grand jury; September 1955, 4 colored mem
bers on grand jury; September 1956, 3 col-
ored members on grand jury. · 

At Jackson, Miss., the figures for similar 
years were as follows: February 1955, 1 col
ored member on grand Jury; April 1955, 2 
colored members on grand jury; January 
1956, 2 colored members on grand jury; 
January 1957, 4 colored members on grand 
jury. 

At Jackson, Miss., in January 1957, at a 
special session of the grand jury, five Ne
groes were called for grand jury service. 
Four of them served and one asked to be 
excused. 

These officials reported to me that not 
one of them could remember when there 
had been a term of court without Negroes 
serving on the juries, and some of these 
officials had served as long as 20 years. 

One of these court officials recalled that 
at a Federal term of court at Vicksburg with
in the last few years, Jury No. 1 for the week 
was empaneled and contained 8 colored 
°jurors and 4 whites. This jury panel served 
for the week. 

He was unable to get an authoritative 
tabulation of the jurors serving for the 
northern district of Mississippi. A great 
part of the northern district is composad of 
an area where there are very few Negroes. 
The court official who serves the entire dis
trict informed me that the colored jurors 
have served in every term of court where 
he has served, and his services have been 
continuous for almost 20 years. His esti
mate was that there were at least 6 or 7 
colored jurors at each term of court on the 
average, and perhaps the average would be 
more. 

I am very glad to have supplied this in
formation. 

Your colleague, 
JOHN STENNIS. 

NEW ORLEANS, LA., August 1, 1951. 
Hon. ALLEN J. ELLENDER, 
Hon. RUSSELL B. LONG, 

United States Senators, 
Senate Office Building, 

Washington, D. C.: 
Be assured there is no discrimination In 

this district because of race or color in the 
selection of grand or petit jurors. From 
my personal knowledge this has been true 
for the last 20 years. 

Kindest regards, 
HERBERT W. CHRISTENBERRY, 

Chief Judge, United States District 
Court, Eastern District of Louisiana. 

MIAMI, FLA., August 1, 1957. 
Hon. GEORGE SMATHERS, 

Senate Office Building, 
Washington, D. C.: 

Retel was appointed to Federal bench Oc
tober 1953. Clerk Sprigg advises Negroes 
served on both grand jury and petit jury for 
past 27 years. Method of selection of jurors 
has been jury commissioner and clerk pre
pare list of names taken from registration 
lists (from colored and white precincts) 
rosters of civic and church organizations, 
labor unions, and women's organizations, 
with both colored and white organizations 
included. No discrimination is made against 
colored jurors and, as a matter of fact, in 
almost every jury case tried by me there have 
been colored people on jury. There have 
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been colored people on grand juries, names 
of which are drawn from the same list. 
Since I have been judge, and I am sure that 
it was likewise the practice for many years 
before, there has been no attempt to dis
criminate in the selection of juries. In 
passing, there has never been any com
plaint by litigants or attorneys because of 
the presence of colored jurors on the panel 
or in the box. I am sure that all of the 
Federal judges in Florida insist, and have 
long insisted, that there . be no attempt to 
eliminate Negroes in the selection of juries, 
and they, like we in Miami, actually en
courage such service. 

Regards. 
EMETT C. CHOATE, 

United States District Judge. 

UNITED STATES DISTRICT COURT, 
SOUTHERN DISTRICT OF FLORIDA, 

Jacksonville, Fla., July 30, 1957. 
Hon. GEORGE A. SMATHEllS, 

United States Senator from Florida, 
Washington, D. C. 

DEAR SENATOR SMATHERS: Responding to 
your inquiry respecting the service of Ne
groes on Federal court juries in this district, 
I would say that we have had a considerable 
number of Negro names in the jury boxes 
in both the Jacksonville and Ocala divisions 
(the two divisions over which I customarily 
preside) continuously and uniformly sine~ 
October 1950, when I became a United 
States district judge. This was true with 
respect to the names in the boxes when I 
succeeded Judge Strum, and is likewise true 
of the names placed in the two boxes when 
they have been refilled (once in Ocala, twice 
in Jacksonville) since I have been on the 
bench. 
- Under the law the jury commissioner is of 

the opposite political party from the clerk. 
Both Mr. Williams, who was clerk when . I 
became a Federal judge, and Mr. Julian A. 
Blake, the present clerk, who succeeded Mr. 
Williams, are Democrats, so we have had Re
publican commissioners. Mr. Cyril C. 
Spades, of St. Augustine, former Republi
can national committeeman from Florida, 
was the jury commissioner for the Jackson
ville division for several years after I be
came district judge. Because of his other 
duties, I accepted Mr. Spades' resignation, 
and at his suggestion appointed Mr. R. P . 
McCain, a prominent local Republican, to 
succeed him. 

The Negro names selected for placing in 
the box have come from various sources, but 
usually from persons prominent in the Ne
gro community. The percentage of Negro 
names placed in the box would usually be 
about 5 percent, which_ is under the Negro 
percentage of the population, but until re
cent heavier Negro registrations, represented 
about the percentage of Negro voters to 
white. The percentage used was probably 
higher in comparison with the proportion of 
responsible citizens of both races. 

With respect to actual service on juries, it 
is the very rare exception that we do not 
have 1 or more Negroes, sometimes as· many 
as 4 or 5, on a petit jury panel, and the same 
is true of grand-jury membership. These 
observations are true of Ocala, as well as 
Jacksonville, juries in this court. 

Mr. Julian A. Blake has been clerk of this 
court since December 1952. His connection 
with the clerk's office began January 1, 1924, 
when he began work in the Tampa office. 
Thereafter, he was for many years deputy 
clerk in charge at Tampa, and the chief dep
uty clerk at Jacksonville. His experience of 
33 years covers the entire district. He tells 
me that Negroes were serving on Federal 
grand and petit juries in Jacksonville, Tam
P,a, and Miami by direction of Judge Call 
when he started work in the clerk's office. 
Over the years he has had occasion to super
intend the filling of jury boxes, and to actu
ally fill them, at all division points in the 

district except Orlando. He states unequiv
ocally that, without exception, in each in
stance when he has had occasion to actually 
fill the boxes, or to superintend their fill1ng, 
that roughly 5 percent of the names were 
those of Negroes. · 

Mr. Blake and I are unable to devise a. 
method of checking past grand and petit 
jury panels for Negro names, since there is 
no way of distinguishing white names from 
colored. He reminds me, however, that the 
absence of any Negroes on the last petit jury 
panel here, the latter part of June, was 
singular enough to call forth comment from 
both him and me that we could not remem
ber a panel without one or more Negroes 
present and serving. 

With kind personal regards, I am, 
Sincerely yours, 

BRYAN SIMPSON, 
Judge. 

(Copy to Hon. SPESSARD L. HOLLAND, United 
States Senator from Florida, Washington, 
D. C.) 

Mr. O'MAHONEY. Mr. President, my 
only comment upon this issue tonight is 
this: On Monday last, under the leader
ship_ of the Chief Justice of the United 
States and several of his Associate Jus
tices, 2,400 members of the American Bar 
Association paid a visit to Runnymede, 
and there, with great dignity and much 
devotion, they paid their tribute to those 
who wrung the Magna Carta from the 
hands of King John, who fancied himself 
to be an absolute monarch. 

The Magna Carta and its signature 
are honored in the history of this coun
try, because it was the first written 
enunciation of the right of trial by jury. 

Seven-hundred-odd years ago the 
people of England insisted that English
men should suffer judgment calling for 
imprisonment only at the hands of their 
peers. 

We stand in this Chamber, which was 
first opened to Senators not yet 100 years 
ago. Around the walls are the busts of 
the Vice Presidents, beginning with John 
Adams and Thomas Jefferson, followed 
by the others. All during these 100 years 
or less that this Chamber has been open, 
American statesmen have proclaimed 
their belief in trial by jury. 

The question I ask all Senators to
night is whether, in the fancied service 
of the right to vote, they desire to turn 
back the clock of time and defeat trial 
by jury. Let no one imagine that the 
defeat of the ·trial by .jury amendment 
will hasten or help the development of 
the expansion of the right to vote in 
the United States anywhere. I have no 
hesitation in proclaiming my confident 
belief that when the Senate of the 
United States tonight votes for a jury
trial amendment, as I know it will, the 
Senate will be sending the message far 
and wide across the country that we 
stand for three rights-we stand for 
the right to vote, we stand for the right 
to trial by jury, and we stand for the 
right of Negroes to serve on juries in 
United States courts. 

Mr. CHAVEZ. Mr. President, will the 
Senator yield? 

Mr. O'MAHONEY. I am speaking 
under limited time. I wish to add a few 
more words. I have heard Senators here 
tonight say, ''Oh, but times have 
changed. The age has changed." 

Mr. President, when the age has 
changed and the time has changed so 

that we can give up trial by jury, we 
will be putting our feet upon the path 
to totalitarian government. 

That is why I plead tonight with my 
colleagues on the floor to tell all the 
residents of America that we are stand
ing for . the right to vote and wish to 
perpetuate the right of trial by jury, 
the only means by which we can per
manently protect the right of the in
dividual against the Government, just 
as the individuals in England protected 
themselves against their absolute mon
arch 700 years ago. 

Mr. KNOWLAND. Mr. President, I 
yield 5 minutes to the Senator from 
Illinois. 

Mr. DIRKSEN. Mr. President, some
times it is profitable and informative to 
summon history as a witness. Tonight 
I would first summon, within the limited 
time I have at my disposal, a statement 
made by a great leader who came out of 
the south long ago. His name was Henry 
W. Grady. When he was 36 years of age 
he stood before the New England Society 
in New York, 70 years ago, and delivered 
a great speech which all students of pub
lic speaking still pursue. In that speech 
he said: 

We have planted the schoolhouse on the . 
hilltop and made it free to white and black. 
The Negro shares our school fund, has the 
fullest protection of our laws. To liberty 
and enfranchisement is as far as the law can 
carry the Negro. 

Mr. President, it is that enfranchise
ment, the giving of the right to vote, 
with which we have been concerned all 
these years. 

I need not labor history. Senators, 
particularly those from the Eastern and 
Southern States, can tell me firsthand 
about the di:tYS of the grandfather clause, 
about the word "white" in the State con
stitutions, about the use of the poll tax, 
and the interpretations of State consti
tutions, which, if not satisfactory to the 
registrar, would mean no registration 
and no voting. 

The jury-trial amendment is the mod
ern counterpart of what has gone before 
in the effort to frustrate the right to 
vote. I trust no one will be fooled. Let 
me remind Senators this evening 
of the naive distinctions which have 
been made between civil contempt and 
criminal contempt. I say every person 
who may be cited for contempt can, by 
inviting the punitive action of the judge, 
make himself guilty of criminal con
tempt and secure a jury trial. That is 
as easy and as understandable as it can 
be. It is said that the difference lies in 
the mind of the judge. That is true 
only in part. When a person outrages 
the dignity of the court, he is in criminal 
contempt, and he can do it easily; and 
then every trial will be a jury trial. 

In seeking the enforcement of the vot
ing right, it has been said that by this 
spurious jury-trial proposal, which is the 
intent of the amendment, a new right 
has been added. 

The trouble is we have not thought 
about the most important civil right 
of all. What is it? It is the right of 
the individual, through the election of 
his representatives, to participate in the 
making of the laws under which he shall 
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live. That is the greatest human right. 
That 1s the greatest civil right under 
God's canopy in this free Republic. To
night this is a solemn occasion, for after 
80 years of effort, and after the clarion 
phrases of Henry W. Grady and others 
have come ringing down the corridor of 
time, we are about to frustrate the vot
ing right all over again. We will be 
doing that if we incorporate in the bill 
the jury-trial amendment, because the 
contemnor will always have it in his 
power to invite criminal contempt, and 
then there must be a jury trial. Then, 
how is the voting right to be enforced. 

There have been a great many smoke
screens laid down. Reference has been 
made to the Hoxie case and to the Clin
ton case. I listened to the distinguished 
Senator from Florida this evening as he 
read what was in the contempt citation. 
All that he gave us was what the judge 
under the law has to put in it. There 
were, however, a good many other factors 
and aspects in the case which place it in 
a different light. 

There is no doubt about the discrimi
nation. These [indicating] are the 
hearings before the House committee. 
These [indicating] are the hearings be
fore the Senate committee. They speak 
for themselves. I hope that we shall 
prayerfully consider our act before f rus
trating the hope that has been incubat
ing in the hearts of the citizens of the 
United States for more than fourscore 
years. 

The VICE PRESIDENT. The time of 
the Senator has expired. 

Mr. KNOWLAND. I yield 2 additional 
minutes to the Senator from Illinois. 

Mr. DIRKSEN. Mr. President, I, too, 
have been thinking of Runnymede. I 
have been thin.king of that English 
meadow where the barons and the com
mons wrested from despotic King John 
the first right. That throbbing force has 
been vibrating down through the cen
turies since seven-hundred-and-fifty
odd years ago, when the barons and the 
commons stood in Runnymede meadow 
with their King. 

About 180 years ago in our own coun
try, when the voting right was tied to 
the property qualification, there were 
people who wrested their independence 
from an imperious King, and sought for 
themselves the right to vote and to par
ticipate in their Government. 

Mr. President, that has been going on 
from that day to this. I ask my col
leagues to make no mistake about it. 
There is a surge of color in the world 
which will manifest itself, and there is a 
brooding justice in the shadows that will 
get its own, notwithstanding the legal
isms and notwithstanding the brittle dis
tinctions which have been made on the 
fioor of the Senate for 3 solid weeks. 

Recently we entertained in the Sen
ate a visitor from Vietnam, a young man 
who almost on his own had to wrest 
the independence of his country from 
French tutelage and exploitation. Why? 
Because there is a moving spirit in the 
world. Then came Bourguiba, in Tuni
sia, a small country which stands on the 
site of ancient Carthage, and which has 
become the newest republic in the world. 
Why? Because there is a surge in the 
hearts of people. It is in the hearts of 

people of color. Here in our own coun
try, just as inevitably as the sun comes 
up in the East, this cause will prevail. 

I only say, What a tragic message the 
adoption of this amendment, if it should 
be adopted, will convey to a billion peo
ple scattered in Asia, Africa, indeed all 
over the world, who look upon the pres
tige and influence of this great free Re
public as the saving grace in a feverish 
world. Are we going to frustrate them? 
Let us mark well that Tass News Agency 
is sitting in the gallery, and the word 
will go to the Soviet Union, and then by 
every artifice of their propaganda it will 
be disseminated into all the corners of 
the earth. 

Yes, my colleagues in the Senate, this 
is a fateful moment, not only in the his
tory of the Senate, but in the history of 
the colored people of the world. They 
shall mark well and prayerfully what we 
shall do. I hope we will not fail them. 

Mr. KNOWLAND. Mr. President, I 
yield myself 3 minutes. 

The issue before the Senate is the con
stitutional right to vote. I sincerely be
lieve that the effect of a vote for the 
pending O'Mahoney-Kefauver-Church 
amendment will be a vote to kill for this 
session of Congress an effective voting 
rights bill, which is, in fact, all that is 
left of the civil-rights bill, H. R. 6127, as 
passed by the House of Reprsentatives. 

For almost 100 years we have had stat
utes to protect voting rights and jury 
i·ights, but they have been largely inef
fective in some areas of our country. 
This bill was designed to make effective 
the constitutional guaranty of voting 
rights to all qualified American citizens, 
and the prior legislation for the protec
tion of those rights. If there is no ob
struction of voting rights, there will be 
110 civil or nQ criminal contempt. 

When part III was stricken by Sena
tors on the other side of the question, 
they had a great opportunity to gain 
a compromise which the House might 
have accepted. They have the power; 
and whoever has the power must accept 
the responsibility. 

If part IV is now emasculated, it 
makes certain that the bill will have 
to go to conference; and from that 
place, in my judgment, it will not likely 
emerge at this session, and perhaps not 
at the next. 

This will be a historic rollcall. Let 
it come. Our successors and history will 
be able to judge the issues, even if for 
the moment there is confusion here to
night. If we do not succeed here to
night, it is inevitable that this issue will 
return again and again until justice is 
done. It cannot be delayed, and it will 
not be denied. 

The VICE PRESIDENT. The time of 
the Senator from California has ex
pired. 

- Mr. KNOWLAND. I yield myself 2 
additional minutes. 

The constitutional issue, as hereto
fore mentioned, is contained in the 15th 
amendment, which reads: 

Section 1. The right of citizens of the 
United States to vote shall not be denied 
or abridged by the United States or by any 
State on acount of race, color, or previous 
condition of servitude. 

Section 2. The Congress shall have power 
to enforce this article by appropriate legis
lation. 

Mr. President, shall we implement that 
part of the Constitution of the United 
states, or shall we accept complacently 
its nullification, be it in a dozen States, 
a single State, a dozen counties, or a 
hundred precincts? 

As for me, I shall oppose this crippling 
amendment. In the year 1957 we should 
willingly and overwhelmingly provide a 
remedy for those denied their voting 
rights which were guaranteed in 1870, 87 
years ago. 

I appeal to my colleagues on both sides 
of the aisle to support the 15th amend
ment to the Constitution, which guaran
tees voting rights. 

I appeal to my colleagues on both 
sides of the aisle to support their party 
platforms, guaranteeing voting rights. 

I appeal to ·senators on this side of 
the aisle to support our first Republican 
President, Abraham Lincoln, and the 
great ideals he stood for, and to support 
our present President, Dwight D. Eisen
hower. 

Mr. O'MAHONEY. Mr. President, · I 
yield the remainder of my time to the 
majority leader. 

Mr. JOHNSON of Texas. Mr. Presi ... 
dent, I yield 1 minute to the distin
guished senior Senator from Kansas. 

Mr. SCHOEPPEL. Mr. President, I 
ask unanimous consent that a state
ment I have prepared, entitled "Trial by 
Jury: What It Means To Americans," be 
printed at this point in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

TRIAL BY JURY: WHAT IT MEANS To 
AMERICANS 

(Statement by Senator ScHOEPPEL) 
I have been extremely interested in the 

legislation now before us, namely, the civil 
rights matter. 

I have some misgivings about the way some 
of these matters have been approached, and 
have tried to be constructive, fair, and ob
jective in approaching the subject. 

One important phase of this proposed 
legislation has been discussed at length, and 
that is the jury trial. 

Many positive views have been expressed, 
alarms have been sounded, I think not with
out justification. 

Because I feel strongly about this subject, 
I want to present today some of my own 
views on trial by jury, and what it means to 
America. 

"The trial of all crimes, except in cases of 
impeachment, shall be by jury";-with these 
words, deeply embedded in the heart of the 
American Constitution, our Founding Fathers 
guaranteed to all succeeding generations the 
precious heritage of trial by jury. 

It is important today, I think, when this 
right to trial by jury is being threatened 
from a wholly new angle, to consider what 
trial by jury meant to the men who wrote 
it into our Constitution, to consider exactly 
what Madison, Franklin, and their coworkers 
had in mind when they made the procedure 
an integral part of American government. 

So important did these men consider the 
right to trial by jury that, interestingly 
enough, there was almost no debate in the 
Constitutional Convention on the subject. 
No on.e thought to question the right-not 
one of our Constitution ma.kers even consid
ered limiting it. 

The reason for their unanimity on the 
subject is not hard to discover, however, for 
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one of the main grievances which the colo
nists had against the British was precisely 
the denial of trial by jury. 

The British, in accordance with the te<:h
nical organization of their judicial system, 
permitted courts of admiralty to ·judge vio
lations of the smuggling regulations--and 
these admiralty courts dispensed with juries 
~ompletely. Thus American colonists were 
sentenced by judges appointed far away in 
England-they were being deprived of the 
~ight, first mentioned in Magna Carta, to a 
trial by their own peers according to the law 
of the land. -

Technically, the British were breaking no 
laws in setting up a separate procedure, with 
no juries, just as technically it is not un
constitutional for judges without juries to 
sentence offenders in various types of con
tempt cases. 

But it was as clear to our Founding Fathers 
as it is to many people here today that 
British efforts to eliminate trial by jury, like 
the current ones, were in effect a deliberate 
attempt to eliminate through a technicality 
one of the cherished rights of the individual. 

From this original emphasis in American 
history, trial by jury has always meant 
something more than just a judicial pro
cedure. 

To these early Americans, whose political 
thinking laid the foundation for our great 
Republic, trial by jury in a nearby court was 
in fact an integral part of local democracy 
and self-government. 

Americans were, and of right ought to be, 
as Jefferson put it, their own rulers, judging 
and governing one another as peers, not 
merely the subjects of judges and governors 
from across the ocean. Local self-govern
ment', the independence and initiative of 
separate communities from Maine to Cali
fornia-that is the spirit which has guided 
American progress from the first birth pangs 
of colonial revolt to the present respon
sibilities of free world leadership. 

Americans today are not unmindful of this, 
their heritage. Trial by jury is one of the 
most precious of individual liberties, and at 
the same time one of the most significant of 
local responsibilities. It is a privilege for 
which there is no substitute. 

To an individual accused of a crime, any 
kind of crime, there can be no greater protec
tion than the knowledge that he cannot be 
punished, fined, or imprisoned until the 
facts of his case have been put before a 
jury of 12 of his fellow men. 

And even to the individual who has com
mitted no crime and has no intention of com
mitting any, the knowledge that his freedom 
cannot be seriously abridged except by a jury 
trial provides the fundamental guaranty 
of his own position as a free American citizen. 

From the point of view of the community, 
trial by jury represents a basic principle of 
law enforcement-namely, that the com
munity itself shall not be denied the right 
to consider the facts and situations which 
may arise and endanger it. 
. Juries are chosen from the lists of quali

fied citizens in any area-those people are 
quite rightly assumed to be people with a 
real interest in administering the law and 
in protecting the community from crime 
and injustice. 

To assume, as some people are now sug
gesting, that the verdicts of certain juries 
in certain areas are not correct, is to say 
that those areas or those people are not 
capable of judging true from false, right 
from wrong. 

In effect, it is to say that those areas are 
not capable of governing themselves, but 
should be put under the control of judges, 
who. like-colonial governors, are supposed to 
know better · than the citizens themselves 
what is good for them. 
· How can any American suggest that? 

Moreover, the use of juries serves not only 
to administer justice, but also to spread en
lightenment to all who come in contact with 

it. In this connection I should like to quote 
from one of the most astute observers of 
American institutions, a European who could 
appreciate the privileges which we have al
ways taken for granted. The American jury, 
Alexis de Tocqueville wrote, "imbues all 
classes with a respect for the thing judged 
and with the notion of right. If these two 
elements be removed, the love of independ
ence becomes a mere destructive passion. It 
teaches men to practice equity-every man 
learns to judge his neighbor as he would 
himself be judged." And this is especially 
true of the jury .in civil cases for while the 
number of persons who have reasons to ap
prehend a criminal prosecution is small, 
every one is liable to have a lawsuit. The 
jury teaches every man not to recoil before 
the responsibility of his own actions and 
impresses him with that manly confidence 
without which no political virtue can exist. 

"It invests each citizen with a kind of 
magistracy; it makes them all feel the duties 
which they are bound to discharge toward 
society and the . part which they take in its 
government. By obliging men to turn their 
attention to other affairs than their own, 
it rubs off that private selfishness which is 
the rust of society. * * • I think that the 
practical intelligence and political good sense 
of the Americans are mainly attributable to 
the long use that they have made of the jury 
in civil causes." 

This educational role that jury trials have 
played throughout American history is an 
added argument against any effort to abridge 
it. Changes have come in American society 
because people have been continually able 
to educate themselves to the needs of the 
times. 

Certainly the present moment, when far
reaching social~ political, and economic 
changes are being sought by the supporters 
of the civil-rights bill, is the worst of all 
possible times to eliminate such a potent 
educational influence. 

There is another important consideration 
which we can also not afford to ignore. At 
the time when the Constitution was written, 
when our ancestors put such clear stress 
upon trial by jury, the individual States 
were small; the total American population 
was only about 3 million. 

Today, American citizens number some 
170 million strong. 

Then the power of the Federal Govern
ment was not great--today it is perhaps the 
strongest organization in the whole world. 

This growth in our country and in our 
Government has provided many persons with 
greater opportunities, politically, eco
nomically, and socially-but at the same 
time it has reduced the power of the indi
vidual against the Goverrunent, and indeed 
against all the other large organizations of 
the time. 

It is, therefore, particularly urgent today 
that we should preserve and cherish the 
rights guaranteed in the Constitution and 
the Bill of Rights. 

In a day when substantive rights are 
continually being refined and reduced, there 
is a greater necessity than ever to maintain 
the procedural rights outlined in the Bill of 
Rights. 

To deprive citizens anywhere in the coun
try of the right to trial by jury, even though 
the primary aim may be to preserve some 
other right or privilege by that means, is like 
burning down the barn to kill the rats. Or, 
to put it in other terms, the cure is simply 
worse than the disease. In no case can the 
limitation or elimination of jury trials serve 
the cause of democracy and individual free
dom which we cherish. 

Let us remember that no government can 
function when it is afraid to trust the care
ful and honest decisions of its citizens serv
ing as jurors. 

Let us realize that America has grown 
great and strong precisely because America 
has always valued the rights- of the indi-

vidual and the responsibilities of the com
µiunity as the very source of all liberty. 

That is what trial by jury has represented 
throughout the course of American history. 
That is what trial by jury means to every 
responsible citizen today. 

It is a right that should not be sacrificed 
to any expediencies of our time, but should 
be handed on to our descendants as it was 
to us, a precious testimonial of our faith in 
individual liberty and human dignity. 

To that end I am determined not to dis
pense with this important American right in 
this or any other type of legislation wherein 
it might be considered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, sometimes in the course of debate 
we use loose language. But it is not 
speaking loosely to say that the Senate 
is approaching a truly historic vote. 

By adopting this amendment, we can 
strengthen and preserve two important 
rights. One is the right to a trial by 
jury. The other is the right of all 
Americans to serve on juries, regardless 
of race, creed, or color. 

But the adoption of this amendment 
means something even more important. 
It means the strengthening of the basic 
purpose of this bill, which is to provide 
strong guaranties for the right to vote. 
, I believe we all recognize the fact that 
in this bill we are stepping into a new 
field of Jaw enforcement. I am aware of 
the legal arguments that this is a tradi
tional exercise of the powers of equity. 

Those arguments ·will not be very im
pressive to our people. No lawyer-no 
matter how learned-will ever convince 
them that it is traditional to bring Fed
eral judges directly into the voting cases. 

As the bill now stands, it is an effort 
to convert criminal acts _into civil 
offenses so that they may be punished 
criminally without a jury trial. 

In my opinion, our people will accept 
the necessity for bringing the Federal 
co.urts into the election picture. They 
realize that there is a question of speed 
involved if the right to vote is to be 
effective. 

But I do not believe that our people 
will accept the concept that a man can 
be branded a criminal without a jury 
trial. That is stretching the processes 
of the law too far. 

If we were to insist upon criminal con
tempt proceedings without a jury trial, 
we would be inviting the very violations 
we seek to avoid. In my opinion, we 
could make no greater mistake. 

This amendment has been carefully 
drawn. It leaves the Federal courts with 
full power to enforce compliance with 
legitimate court orders. It does not 
touch, in any manner, the coercive au
thority the judiciary properly should 
have. 

It says only that a man cannot be 
branded as a criminal, in the sight of 
his fellow man, without a trial by jury. 

North, South, East, or West, our peo
ple will respond to laws that are enacted 
fairly after reasonable consideration. 
Those who will not respond can be han
dled under the ordinary proceedings of 
criminal contempt. 

Mr. President, I believe in the right to 
vote. I believe in strengthening that 
1·ight. I believe further that most of our 
people share my belief or are at least 
willing to accept it. 
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And I reject-absolutely reject-the 
contention that we must concentrate on 
threats in advance of violation. That is 
not the way to resolve an issue; it is 
9nly the way to create new issues. 

Mr. President, I am not going to en
gage, tonight, in a lengthy argument on 
the merits of this amendment. There 
are on this floor able Senators who 
have explored every aspect thoroughly. 
The hour is late, and many Senators are 
prepared to vote. 

But, before the rollcall is had in the 
Senate tonight, I should like to call the 
roll of the great men of the past. I do 
so only because I believe it will indicate 
the strength of the jury-trial tradition 
among our people. 

It was Thomas Jefferson who said: 
They [the juries] have been the firmest 

bulwark of English liberties. 

It was Alexander Hamilton who said: 
The more the operation of the institu

tion [trial by jury] has fallen under my 
observation, the more reason I have discov
ered for holding it in high estimation. 

It was the late Senator Walsh, of 
Montana, who said: 

There ls not an argument that can be 
advanced or thought of in opposition tq 
trial by jury in contempt cases that is not 
equally an argument against the system as 
we now know it. 

It was the late Senator George Norris, 
of Nebraska, who said: 

A procedure which violates this funda
mental right of trial by jury in criminal 
cases, even though it be a case of contempt, 
violates every sense of common justice, of 
human freedom, and of personal liberty. 

Mr. President, these quotations could 
be continued into the evening, but it 
would be pointless to do so. The tradi
tion of trial by jury is deep within the 
heart of our liberty-loving people. 

Repeal that right, and our laws will 
become ineffective, except to incite dis
obedience. Recognize that right, and we 
shall have one of the strongest and most 
effective laws in our history. 

Mr. President, I do not presume-as 
the minority leader has-to pass judg
ment on the · actions of the other body. 
All I know is that tonight we in the 
Senate must do our duty as we see it. 

Mr. President, when the roll is called, 
I hope this amendment will be adopted 
by a substantial vote. 

Mr. President, I yield back the re..
mainder of the time under my control, 
on the condition that the minority leader_ 
will do likewise. 

Mr. KNOWLAND. Mr. President, I 
yield back the remainder of the time 
under my control. 

Mr. JOHNSON of Texas. Mr. Presi
dent, on the question of agreeing to the 
amendment, I ask for the yeas and nays. 

The yeas and nays were ordered. 
Mr. JOHNSON ·of Texas. Mr. Presi

dent, I suggest the absence of a quorum. 
The VICE PRESIDENT. The Secre

tary will call the roll. 
The Chief Clerk called the roll, and 

the fallowing Senators answered to their 
names: 
Aiken 
Allott 
Anderson 
Barrett 

Beall 
Bennett 
Bible 
Bricker 

Bush 
Butler 
Byrd 
Capehart 

Carlson 
Carroll 
Case, N. J. 
Case, 8. Dak. 
Chavez 
Church 
Clark 
Cooper 
Cotton 
Curtis 
Dirksen 
Douglas 
Dworshak 
Eastland 
Ellender 
Ervin 
Flanders 
Frear 
Fulbright 
Goldwater 
Gore 
Green 
Hayden 
Hennings 
Hickenlooper 
Hill 
Holland 

Hruska Murray 
Humphrey Neuberger 
Ives O'Mahoney 
Jackson Pastore 
Javits Payne 
Jenner Potter 
Johnson, Tex. Purtell 
Johnston, 8. C. Revercomb 
Kefauver Robertson 
Kennedy Russell 
Kerr Saltonstall 
Knowland Schoeppel 
Kuchel Scott 
Langer Smathers 
Lausche Smith, Maine 
Long Smith, N. J. 
Magnuson Sparkman 
Malone Stennis 
Mansfield Symington 
Martin, Iowa Talmadge 
Martin, Pa. Thurmond 
McClellan Thye 
McNamara Watkins 
Monroncy Wiley 
Morse W1111ams 
Morton Yarborough 
Mundt Young 

The VICE PRESIDENT. A quorum is 
present. 

Mr. JOHNSON of Texas. Mr. Presi
dent, a parliamentary inquiry. 

The VICE PRESIDENT. The Sena
tor from Texas will state it. 
· Mr. JOHNSON of Texas. The pend

ing question is on agreeing to the 
O'Mahoney-Kef auver-Church amend
ment, as modified; a vote for the amend
ment will be a vote "yea"; and a vote 
against the amendment will be a vote 
"nay"; is that correct? 

The VICE PRESIDENT. The Sena
tor from Texas is correct. 

On this question, the yeas and nays 
have been ordered, and the Secretary 
will call the roll. 

The legislative clerk called the roll. 
Mr. MANSFIELD. I announce that 

the Senator from West Virginia CMr. 
NEELY] is absent on official business. 

Mr. DIRKSEN. I announce that the 
Senator from New Hampshire CMr. 
BRIDGES] is absent because of illness. 

The result was announced-yeas 51, 
nays 42, as follows: 

Anderson 
Bible 
Butler 
Byrd 
Capehart 
Case, S. Dak. 
Chavez 
Church 
Curtis 
Eastland 
Ellender 
Ervin 
Frear 
Fulbright 
Goldwater 
Gore 
Green 

Aiken 
Allott 
Barrett 
Beall 
Bennett 
Bricker · 
Bush 
Carlson 
Carroll 
Case, N. J. 
Clark 
Cooper 
Cotton 
Dirksen 

YEAS-51 
Hayden 
Hill 
Holland 
Jackson 
Johnson, Tex. 
Joh.nston, S. C. 
Kefauver 
Kennedy 
Kerr 
Lausche 
Long 
Magnuson 
Malone 
Mansfield 
McClellan 
Monroney 
Mundt 

NAYS-42 

Murray 
O'Mahoney 
Pastore 
Revercomb 
Robertson 
Russell 
Schoeppel 
Scott 
Smathers 
Smith, Maine 
Sparkman 
Stennis 
Talmadge 
Thurmond 
W1lliams 
Yarborough 
Young 

Douglas Martin, Pa. 
Dworshak McNamara 
Flanders Morse 
Hennings Morton 
Hickenlooper Neuberger 
Hruska Payne 
Humphrey Potter 
Ives Purtell 
Jav1ts Saltonstall 
Jenner Smith, N. J. 
Knowland Symington 
Kuchel Thye 
Langer Watkins 
Martin, Iowa. Wiley 

NOT VOTING-2 

Bridges Neeiy 

So the amendment was agreed to. 

Mr. O'MAHONEY. Mr. President, I 
move that the vote by which the amend
ment was agreed to be reconsidered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I move to lay that motion on the 
table. 

The VICE PRESIDENT. The ques
tion is on agreeing to the motion of the 
Senator from Texas to lay on the table 
the motion of the Senator from Wyo
ming. 

The motion to lay on the table was 
agree_d to. 

The VICE PRESIDENT. The bill is 
open to further amendment. 

ADDRESS BY GEN. DOUGLAS 
MACARTHUR 

Mr. BYRD. Mr. President, it gives 
me great pleasure to ask unanimous con
sent to have printed in the body of the 
RECORD a very outstanding address deliv
ered by Gen. Douglas MacArthur in New 
York City on July 30. 

This speech is deserving of the study 
and careful attention of all those who 
believe in sound government. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

Following are extracts from the remarks 
made by Gen. Douglas MacArthur, chairman 
of the board of directors, at the annual stock
holders meeting of the Sperry Rand Corp., 
July 30, 1957, New York, N. Y.: · 

"The world is entering an age of evolution 
greater than it has ever before known. Never 
in the 2-billion year history of human life, 

- in the 5 billion years in which the earth has 
spun through the black vacuum of space 
from the sun, has man's faculty for learning 
assumed such immense new scope and power. 
We are acquiring an ever greater degree of 
control and mastery over the processes of 
nature. We are now exploiting, not only 
scientifically but practically, the cosmic en
ergy. We are graduating from earthly to 
universal dimensions. This evolution has 
happened so quietly and· naturally-without 
ceremony or undue emphasis, without great 
debate or acid controversy-that we hardly 
know the exact instant that the change oc
curred. The tick of the clock sometimes 
sounds so safely we do not hear it; yet we 
now know the hour has struck. Vast pan
oramas will unfold before us, wave follow
ing wave, of a magnitude and diversity not 
as yet fully comprehended. -Machines and 
mechanical devices will more and more op
erate other machines in an endless growing 
cycle, defined as automation, of labor-saving 
and multiple-production systems. 

"To believe that this will be an evil, 
threatening mass unemployment and a con.; 
sequent social upheaval somewhat similar 
to the disorders individual labor temporarily 
sustained in the industrial revolution of the 
18th and 19th centuries, would be magical. 
Such ·an attitude would manifestly discount 
completely the relative slowness of the de
velopment and the corollary and beneficent 
improvements which always accompany 
progress. There will be changes in jobs re
quiring adaptation of the labor force but 
nothing to cause a large volume of unem
ployment. Actually, the productivity of the 
economy can be ·expected to grow at the rate 
of 3 to 4 percent a year while the number 
of new workers, due to growth of population, 
will be only about 1.5 percent. 

"Nuclear energy ·and electronic advances 
cannot fail to bring an age of relative plenty. 
For the first time there will be provided the 
tools which promise to mankind the satisfac
tion of his basic economic and material_ 
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needs. Some of you may well live to see 
the day when we will be drawing energy not 
only from the sun but from the tides and 
the winds; will be creating unheard of syn
thetic materials; will be purifying sea water; 
will be mining ocean floors for basic min
erals; win. be celebrating a life span of a 
hundred and more years; will be launching 
spaceships to reach the moon; will see pov
erty for the first time faced with possible 
extinction. Living standards will be the 
highest, scientific advances will be the most 
revolutionary, world affairs will be the most 
exciting in all history." 

* • • • • 
"If businessmen were to be allowed a wish, 

I am sure it would be unanimously for lower 
taxes. The tax burden now is so oppressive 
as to be almost confiscatory of venture cap
ital. As Secretary of the Treasury Hum
phrey recently testified before a Congres
sional committee, '* * * the present heavy 
tax burden will seriously hamper necessary 
economic growth,' adding that, '* * * 
spending under existing Government pro
grams will rise as fast as the increase in 
revenues resulting from economic growth un
less Congress and the administration alter 
and reduce those programs.' 

"Taxes for 1956 came to a staggering total 
of more than $100 billion. The Treasury re
ceived $70 billion and State and local govern
ments the other $30 billion. This means that 
the cost of government consumes almost 
one-third of the national product which is 
the sum of all goods and services by the 
entire population of the United States. 
The Government's appetite for taxes has 
grown steadily and inordinately. In 1885 the 
per capita tax take was $1.98. In 1917 it was 
$7.92. During World War I it rose to $35.70. 
In 1932 there was a dropoff to $12.48. The 
high point of World War II was hit in 1945, 
at $312.86. Last year the fiscal year of 1956, 
was the costliest of all, $446.86 per head for 
every one of us. Such jet-propelled figures 
are difficult to comprehend. Much is hidden 
from direct view in the form of unseen nib
bles at the paycheck after payment of the 
direct income tax. You never know you are 
paying because they appear as part of the 
purchase price of the items you buy. For 
example you pay in this indirect way: 20 
percent of the cost of your food, $800 on a 
$3,000 automobile, half the cost of a package 
of cigarettes, nearly nine-tenths of the price 
of a bottle of whisky. 

"Taxes have grown so rapidly in recent 
years that now they are the largest single 
item in the cost of living. Americans will 
pay for Government this year more than they 
will spend on food, .clothing, medical care, 
and religious activities combined. 

"Before you sit down to a meal, morning, 
noon, or night, this is what happens: 

"The ta.x agent collects from the farmer 
who grew your food. He collects from the 
fertilizer companies and farm equipment 
m.anufacturers who supplied the farmer. 
He collects rail and truck transportation 
taxes, manufacturers' excise taxes, telephone 
taxes, property taxes, sales taxes, income 
taxes, social-security taxes, gasoline taxes, 
license fees, inspection fees, permit fees; all 
these-and so many others that nobody even 
knows what they are. When you buy a dozen 
eggs you pay at· least 100 tiny taxes which 
do not appear on the bill. There are 151 
taxes on a loaf of bread, at least as many 
and maybe more on a pound of beefsteak, a. 
box of soap, a can of beans. Billions a year 
are drained off which should be invested 
1n new or enlarged enterprises or spent on 
the products of these enterprises. I do not 
hesitate to predict that if Government con
tinues to wrest from the people the basis for 
future industries and businesses our rapidly 
increasing population may eventually out
grow the number of jobs available and 
industrial labor will then face its greatest 
threat. 

"There seems to be no restraint In this 
lust for taxes. It began with the Federal 
income tax law of 1914 which gave un
limited access to the people's wealth, and 
the power for the first time to levy taxes not 
for revenue only but for social purposes. 
Since then the sphere of Government has 
increased with a kind of explosive force. 
Thomas Jefferson's wise aphorism, 'That 
government is best which governs least,' 
has been tossed into the wastebasket with 
ridicule and sarcasm. Whether we want it 
or not, we pay now for almost unlimited 
government; a government which limits our 
lives by dictating how we are fed and 
clothed and housed; how to provide for old 
age; how the national income, which is the 
product of our labor, shall be divided among 
us; how we shall buy and sell; how long 
and how hard and under what circumstances 
we shall work. There is only scorn for the 
one who dares to say, 'The Government 
should not be infinite.' 

"Actually, the national budget now gov
erns the economy. Unfortunately, it is be
coming more and more abnormal. For 
years we have been spending far beyond 
our means. Our indebtedness is now esti
mated to be nearly $700 billion, a sum 
greater than the combined debt of all the 
other nations of the world. And, it has 
been charged without challenge that our 
Government this year proposes to spend as 
much as all other governments put together. 

"The Russian dictator, Lenin, that im
placable foe of the free-enterprise system, 
predicted as early as 1920 that the United 
States would eventually spend itself into 
bankruptcy. How many of our leaders still 
hear the echo of Thomas Jefferson's voice 
when he warned with reference to the future 
of this country: 

" 'I place economy among the most impor
tant virtues and public debt as the greatest 
of dangers to be feared. To preserve our in
dependence, we must not let our leaders load 
us with perpetual debt. We must make our 
choice between economy with liberty, or 
profusion with servitude. The same pru
dence which in private life would forbid our 
paying our money, forbids it in the disposi
tion of public money. We must endeavor 
to reduce the Government to the practice 
of rigid economy to avoid burdening the 
people and arming the magistrate with a 
patronage of money which might be used to 
corrupt the principle of government * * *. 
The multiplication of public offices, increase 
of expense beyond income, growth of the 
public debt, are indications soliciting the 
employment of the pruning knife * * *. It 
is incumbent on every generation to pay its 
own debt as it goes.' 

"How incomparably different in philos
ophy from Karl Marx, that patron saint of 
communism, who 50 years later, while plan
ning the destruction of all constitutional 
government, said: 

" 'The surest way to overturn the social 
order is to debauch the currency.' 

"He referred, of course, to the process of 
inflation, induced by extreme taxation; the 
process of 'planned economy'; the process of 
controlling economic conditions and there
by controlling the lives of individuals-a 
control of fiscal, monetary, and general eco
nomic forces which produces higher prices 
and a gradual devitalizing of the purchasing 
power of money. The continuing rise in the 
cost of living is due to our drift deeper and 
deeper into inflation until today our whole 
economic, social, and political system is in
fected by an inflationary mentality which 
approaches a point where the very founda
tions of our structure are threatened. 'Tax
ation,' with its offspring, inflation, said 
Lenin, in support of the basic thesis of Karl 
Marx, 'is the vital weapon to displace the 
system of free enterprise'-the system on 
which our Nation was founded-the system 
which has made us the most prosperous 
people of all history-the system which en-

a.bled us to produce over half of the world's 
goods with less than one-seventh of the 
world's area and population-the system 
which gave our people more liberty, privi
leges, and opportunities than any other 
nation ever gave its people in the long his
tory of the world. No wonder Herbert 
Hoover recently exclaimed in reviewing our 
situation, 'The spirit of Karl Marx no doubt 
rejoices * * *. He recommended some such 
actions as the road to socialism.' And by 
socialism he meant the forcing of a cen
trally controlled economic life upon all per
sons in the nation, under an authoritarian 
monopoly that is politically managed. 

"Chief Justice John Marshall warned as 
early as 1819 that •• · * * the power to tax 
involves the power to destroy.' And he 
might have added that the road to destruc
tion is the road of socialism. Its evidences 
which we see and talk about so much-the 
collectors and dispensers of socialistically 
used funds, the planning committees and 
enforcement bodies, the services they pre
sume to render and the pyramids they build, 
the votes they coerce to maintain control
all these expressions of socialism are but the 
offspring of excessive taxation. If we want 
economic liberty, want to be free to work 
most productively and to have what we pro
duce, our concern must focus on the tax 
roots to shut off the revenue which nourishes 
the disease. To work at the other end and 
merely bemoan the detailed projects of 
socialism or damn the persons who happen 
to be manning those projects at the moment, 
or even to change political personnel, would 
be about as effective in stopping socialism as 
changing undertakers would be to stop 
death. 

"Excessive taxation produces results some
what resembling the evils of slavery and 
serfdom in days of old. To mustrate: The 
Government takes in taxes over a third of 
the income of the average citizen each year. 
This means that he or she is required ;to 
work entirely for the Government from Jan
uary 1 until May 10. This begins to resemble 
the Soviet forced-labor system. It practi
cally reduces the citizen for protracted pe
riods to what amounts almost to involuntary 
servitude. It is indeed the modern although 
humanized counterpart in the 20th century 
of the abandoned slavery and serfdom of the 
preceding centuries. We will be fortunate 
if it does not finally reduce individuals to the 
universal status of robots. 

"The present ta.x structure is even now 
probably adequate eventually to socialize 
the United States. Our tax-take is already 
greater than that of the admitted national 
socialistic countries, whether on this or the 
other side of the Iron Curtain. The effects 
may not yet be fully evident to the superfi
cial eye, but the erosion of incentive, in
genuity, and integrity that results will be as 
deadly as the hidden cancer is to life. It can 
in time change the basic character of this 
g:reat Nation as it has every other nation 
where it has become indelibly affixed. 

In the last two decades our tax system has 
resulted in a creeping inflation which has 
devitalized the American dollar to 40 percent 
of its previous purchasing power. If the 
present trend continues, the dollar may well 
sink to half its present value within another 
decade. Those who suffer most from such 
fiscal debasement are the men of small 
means-those living on fixed incomes, wages, 
annuities, or pensions-especially the work
ingman. But inflation does even more than 
debauch a nation's currency; it also de
bauches a nation's morals. It creates a false 
illusion of prosperity; it discourages thrift 
and honest effort; it encourages the kind of 
speculation that expects something for noth
ing. History shows how difficult it is for a 
nation to recover once it is in the sway of 
an irredeemably depreciating currency. The 
tendency is for prices to go higher and 
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higher, the value of money to go lower and 
lower. 

"The inflationary forces which undermine 
the Western World of today are the same 
forces which were at work 1,700 years ago 
during the decline of the Roman Empire. 
Just as in Rome, our civilization is living 
beyond its means. It is living more and more 
for the moment, trying to anticipate today 
the pleasures of tomorrow. Why save, asks 
the citizen, if savings are likely to be ex
propriated through taxes and inflation? Why 
wait for the day when we can afford a house, 
or a car, or a TV set, if we can buy those 
things today on credit? It is no longer 
enough that our economy grows annually 
faster than the increase in population; the 
call is for twice this growth. Wages must 
r:se faster than productivity; the standard 
of living faster than income. This is the 
folly known as inflation; yet many promi
nent economists and innumerable others 
still preach the desirability of what they call 
'limited inflation.' Few know that Lord 
Keynes, generally regarded as the modern 
apostle of inflation, because of his famous 
treatise on finance, is said to have remarked 
just before he died that he must write an
other book to warn the British people that, 
• * * • there is danger in inflation.' Even 
ex-President Truman, a main protagonist of 
high taxation and free spending, recently 
wrote: 

" 'I do not wish to minimize the serious 
consequences of the type of inflation we are 
now experiencing. It has already brought 
hardships to a large segment of our popu
lation, in the cities as well as on the farm, 
and especially to those who have to live on 
pensions and fixed incomes.' What a change 
there is, oh my countrymen. What a differ
ence it would have made had it come at the 
zenith of his Presidential power rather than 
in the dismal aftermath of a paid newspaper 
column. But inflation is not a question of 
partisan polltics. It can be controlled only 
if both political parties really wish to stop. 
it; only if both parties are determined to 
limit spending so as to be within our means. 
· "I! financial output has to be increased 
in one segment it must be correspondingly 
decreased in another. If defense spending 
has to go up, other spending, whether for 
housing, roads, schools, farm aid, or social 
benefits, must be curtailed accordingly. This 
is only common sense.. But, even though 
t ax receipts have doubled during the post-. 
war era, total public spending continues to 
exceed -revenues. Promises continue to be 
made to expand all sectors of the economy 
at the same time. Some are 42 percent 
larger than they were in 1953-54. Literally 
d'.Jzens of welfare projects little understood 
by the general public are hidden in the more 
than 1,000 pages of the budget which has 
grown so big that nobody has any clear idea 
how much waste it actually contains. Some 
almost incredible and fantastic falsities have 
been progressively foisted upon public opin
ion with reference to it. One is that it is a 
perfect example of scientific fact, that it is 
as true as 2 and 2 make 4, that it is arith
metically a perfect equation which cannot be 
d isputed, that its preparation is rooted in 
such learned hands as to be quite beyond 
the comprehension of the ordinary citizen. 
This is all complete bosh and nonsense. The 
national budget is but the guesswork of a 
small group of individuals, temporarily gath
ered in Washington by administrative as
signment, whose previous training and ex
perience has little to do with acquiring any 
specific knowledge of the Nation's need. 
Each one, engrossed with the superimpor
tance of his own function and power, esti
mates a maximum that he deems he can 
utilize, irrespective of extravagance. The 
sum of these, with some modification, be
comes the budget unless someone at the top 

lowers the estimates to correspond with the 
actual resources expected to be available. 
The problem, a balanced budget, instead 
of being a mystic and untouchable phe
nomenon, is actually the commonest and 
most universal one in the world. It faces the 
head of every household every year of life. 
It is simply, how much can be spent safely 
on living expenses. The question is not what 
can be luxuriously used, not even what may 
be actually necessary, but what can be ob
tained with the money available without 
injudicious borrowing. If one's natural de
sires were followed they would always 
amount to much more than could be actu
ally afforded. But the householder is forced · 
to exercise prudent restraint and practice 
thrift or eventually he will face disaster. He 
must be able to say "Na" to excess items 
when everything in t..1m wants to say "'Yes." 

"It is exactly tl~e same basic problem in 
government, with the vital difference that 
the money inve;lved is not that of his own 
but that of others collected by taxation. 
But what a monumental difference tb.is 
makes. Instead of being frugal, one becomes 
lavish. Instead of being careful, one becomes 
reckless. Instead of being conservative, one 
becomes radical. Temptation assails one 
from every angle. Ambition becomes very 
human indeed. The pressure of political 
currents, the blandishments of powerful 
lobbies, the allurements of expanding hori
zons, the disease of power, all play their 
potent part. At best, the result is but a 
guess: a speculative estimate with little or no 
controlling influences. How wrong it can be 
is testified to by the surpluses that have 
accumulated over the years. These sur
pluses, the overestimates in the national 
budgets of actual needs, glut our ware
houses from coast to coast. They are not 
limited to agricultural products but exist 
in practically every field and every com
modity. ' A member of the Hoover Commis
sion, which studied the matter, estimated to 
me that in the last decade perhaps $100 bil
lion worth of surplus had accumulated. A 
large portion of this, he said, could probably 
never be gainfully used. This is but one 
facet depicting the frailty, the inaccuracy 
and the extravagance of the casual budget. 
I know from actual experience these frail
ties: Fo:r 5 years I made up the budget 
for the Army and Air Corps when I was the 
Chief of Staff, and for 6 years supervised the 
J:apanese budget when Supreme Commander 
for the Allied Powers in the Far East. The 
estimates submitted to me were astronomi
cal compared to the moneys available with
out borrowing; but, it may interest you to 
know that the largest yearly budget I put in 
for the Army and Air Force, which were then 
combined, was approximately $400 million, 
and the highest for the entire Japanese na
tion of more than 80 million people was less 
than $2 billion. Yet, I can say confidently 
that the security of the United States was as 
relatively safe then as now, and that Japan's 
present prosperity, built on its postwar oc
cupation budgets, has never been surpassed 
in modern times. 

"Only a month ago, Senator BYRD, the 
most potent financial voice in Congress, 
warned that he feared the country would 
'go over the precipice of financial disaster if · 
the rise in Government spending were not 
curtailed.' He said the country faces a 'great 
potential danger because the Government 
has exhausted its power to tax and exhausted 
it power to borrow,• that it has no reserves. 

· "Our swollen budgets constantly have 
been misrepresented to the public. Our 
Government has kept us in a perpetual 
state of fear-kept us in a continuous 
stampede of patriotic fervor-with the cry 
of grave national emergency. Always there 
has been some terrible evil at home or some 
monstrous foreign power that was going to 
gobble us up if we did not blindly rally be-

hind it by furnishing the exorbitant funds 
demanded. Yet, in retrospect, these disasters 
seem never to have happened, seem never to 
have been quite real. 

"Another of the great illusions in that 
~he Government gives the people free much 
of what they get from its service!;. I am 
convinced that the average citizen has no 
idea who pays for big Government and how 
much. T'ne painful truth is this: the Gov
ernment produces nothing of itself. What
ever it spends for people it must previously 
take from the people in the form of taxes. 
Moreover, whenever th~ Government gives a 
service to people, it must at the same time 
talre away from the people the right to prQ
v!de and decide for themselves. And the 
amount which Government doles back to · 
the people or spends to promote welfare 
is always only a fraction of what it takes 
away, because of the excessive cost of gov
ernmental administration. It is the little · 
people that pay the largest part of the bill. 
Eighty-five percent of all the billions of 
dollars paid in income taxes comes from 
the lowest rate-the 20 percent paid by all 
persons with taxable income. Only 15 per
cent is added by all the higher rates up to 
91 percent. Indeed, it has been suggested 
that one reason fbr the steep graduation of 
the income tax is· to make the public think 
that people with high Incomes pay most of' 
the taxes. It is another illusion to think 
that excessive rates of a graduated income 
tax tend to redistribute the wealth. It 
merely prevents its accumulation and there
by blocks expansion of the Nation's economic 
strength. The very source of new and bet
ter jobs thus disappears. This is economic 
folly based on the false proposition that 
growth can be maintained through contin-
uous inflation. . 

"But, even greater issues are involved than 
any I have yet mentioned. Some years ago, 
the late President Woodrow Wilson made the 
following statement: 

"'The history of liberty is the history of 
the limitation of governmental power, not 
the increase of it.' 

"The contest for ages has been to rescue 
liberty from the constantly expanding grasp 
of governmental power. The great patriots 
of the American Revolution revolted not so 
much against the actual taxes imposed 
upon them by a British King but against 
the concept of government behind the taxes; 
the concept that government had unlimited 
power to do what government thought 
proper. They had a deep suspicion that 
government, if permitted, would waste the 
labors of the people and ultimately curtail 
the power of the people, always under the 
pretense of taking care of the people. That 
is why they tried to bind the government 
down with the modest restrictions of a con
stitution, limiting the government's powers 
to the performance of carefully specified re
sponsibilities. 

"Daniel Webster said on the :floor of the 
United States Senate: 

"'All republics, all governments of law, 
· must impose numerous limitations and 
qualifications of authority; they must be 
subject to rule and regulation. This is the 
very essence of free political institutions. 
The spirit of liberty is a sharp-sighted 
spirit; it is a cautious, sagacious, discrimi
nating, far-seeing intelligence; it is jealous 
of encroachment, jealous of power, jealous 
of man. It demands checks, it seeks for 
guards, it insists on securities; it fortifies 
with all possible care against the assaults of 
ambition and passion. It does not trust the 
amiable weaknesses of human nature, and 
therefore it will not permit power to over
step its prescribed limits, though benevo
lence, good intent, and patriotic purpose 
come along with it. Neither does it satisfy 
itself with flashy and temporary resistance 
to authority. Far otherwise, it seeks for 
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HOUSE OF REPRESENTATIVES duration and permanence. It looks before 
and after; and, building on the experience of 
ages which are past, it labors diligently for 
the benefit of ages to come. This is . the 
nature of constitutional libetty; and this is 
our liberty 1f we will rightly understand and 
preserve it. Our security is in our watch
fulness of executive power. It was the con
stitution of this department, which was in
finitely the most difficult part in the great 
work of creating our present Government. 
To give to the executive department such 
power as should make it useful, and yet not 
such as should render it dangerous; to make 
it efficient, independent, and strong, and yet 
to prevent it from sweeping away everything 
by its union of military and civil authority, 
by the influence of patronage, and office, and 
favor; this indeed was difficult. 

" 'I do not wish to impair the power of 
the President as it stands written down in 
the Constitution. But • • • I will not 
blindly confide, where all experience ad
:i;nonishes me to be jealous; I will not trust 
executive power, vested in the hands of a · 
single magistrate, to keep the vigils of 
liberty.' 

"He spoke those words 123 years ago; but 
they could as well have been spoken but 
yesterday. . 

"There are many who have lost faith in 
this early American ideal and believe in a 
form of socialistic, totalitarian rule, a sort 
of big-brother deity to run our lives for 
us. They no longer believe that free men 
can manage their own affairs. Their cen
tral thesis is to take your money away from 
you on the presumption that a handful of. 
men, centered in Government, largely bu
reaucratic, not elected, can spend the pro
ceeds of your toil and labor to greater ad
vantage than you who create the money. 
Nowhere in the history of the human race 
is there justification for this reckless faith 
in political power. It is the oldest, most 
reactionary of all forms of social organiza
tion. It was tried out in ancient Babylon, 
ancient Greece, and ancient Rome; in Mus
solini's Italy, In Hitler's Germany, and in 
all Communist countries. Wherever and 
whenever it has been attempted, it has failed 
utterly to provide economic security, and 
has generally ended in national disaster. 
It embraces an essential idiocy, that indi
viduals who, as private citizens, are not 
able to manage the disposition of their own_ 
earnings, become in public office supermen 
who can manage the affairs of the world. · 

"The Soviets have tried to legislate the 
perfect society; and today the average Soviet 
citizen has little more freedom and less com
fort than the inmates of American jails. 
The old American philosophy of govern
ment more effectively promoted the ideal of 
human freedom, with greater material 
abundance for more people, than· any social 
system ever propounded; freedom to live· 
under the minimum of restraint-freedom 
to make your own mistakes if you will. The 
fundamental and ultimate issue at stake 
therefore is not merely our money, it is 
liberty, itself; the excessive taxation of an 
overgrown government versus personal free-. 
dom· a least common denominator of medi
ocrity against the proven progress of pio
neering individualism; the free enterprise 
system or the cult of blind conformity; the 
i·obot or the free man. 

"On September 12, 1952, Senator Robert 
Taft conferred at Morningside Heights with 
his successful convention rival for the nom
ination for the Presidency of the United 
States, General "Eisenhower. They later 
issued a manifesto containing the following· 
statement: · 

" 'There is and has been one great fUnda-, 
mental issue • • • it is the issue of Uberty 
against the creeping socialization in every 
domestic field. !.iberty .was th.e foundation 
of our Government, the reason for our 
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growth, the basis of our happiness and the 
hope of our future~ The greatest threat to 
liberty today is internal, from the constant 
growth of big goverµment through the con
stantly increasing power and spending of the 
Federal Government. • • • The essential 
thing is to keep our expenditures • • • at a 
percentage of our total income which Will 
not destroy our free economy at home and 
further inflate our debt and our currency.' 

"How I wish that instead of my feeble 
voice I could s9und those words as though 
they were written in blazing rainbow colors 
on the very arch of the sky." 

MESSAGE FROM THE HOUSE
ENROLLED BILLS SIGNED 

A message from the House of Repre
sentatives, by Mr. Maurer, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills, and they were 
signed by the Vice President: 

H. R. 7441. An act making appropriations 
for the Department of Agriculture and Farm 
Credit Administration for the fiscal year end
ing June 30, 1958, and for other purposes; 
and 

H. R. 7665. An act making appropriations 
for the Department of Defense for the fiscal 
year ending June 30, 1958, and for other 
purposes. 

TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 

By unanimous consent, the following 
additional routine business was trans
acted: 

ADDITIONAL EXECUTIVE REPORT 
OF A COMMITTEE 

Mr. BRICKER. Mr. President, as in 
executive session, from the Committee 
on Interstate and Foreign Commerce, I 
report favorably the nomination of 
Jerome K. Kuykendall, of Washington, 
to be a member of the Federal Power 
Commission, and I submit a report (Ex. 
Rept. No. 11) thereon. I ask that the 
report be printed, together with minority 
and individual views. 

'The VICE PRESIDENT. The report 
will be received and printed, as requested 
by the Senator from Ohio; and the nom~ 
ination will be placed on the Executive 
Calendar. · 

- ADDITIONAL BILL INTRODUCED 
Mr. NEUBERGER (for himself and Mr. 

MoRSE), by unanimous consent, intro
duced a bill (S. 2679) for the relief of 
Diann Marie Vesper, which was read 
twice by its title, and referred to the 
Committee on the Judiciary. 

RECESS TO 10:30 O'CLOCK A. M. 
Mr. JOHNSON of Texas. Mr. Presi

dent, pursuant to the order previously 
entered, I move that the Senate stand 
in recess until 10:30 o'clock a. m. 

The motion was agreed to; and (at 12 
o'clock and 19 . minutes a. m.) Friday, 
August 2, 1957, the Senate took a recess, 
the recess being, under the order pre~ 
viously entered, until 10 :30 o'clock. a. m. 
the same day. 

THURSDAY, AUGUST 1, 1957 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D. D., offered the following prayer: 
Almighty God, inspire us during this 

day with a sense of the grandeur and 
glory of life and may the manifestation, 
which Thou hast made of the true, the 
beautiful, and the good, evoke within us 
the spirit of gladness and gratitude. 

May all the barriers that prevent us 
from living the free and full life be 
broken down . and may the freedom, 
which we are seeking to possess and en
joy, always be coordinated with self-
discipline. _ . 

God forbid that we should ever harbor 
within our minds and hearts the wrong
ful feelings of pride and prejudice, of 
duplicity and dishonesty, of envy and 
jealousy, of ill will and hatred. 

Grant that we may cherish and culti
vate the nobler virtues and choose the 
more excellent ways of humility and 
self-denial, of kindness and sympathy, of 
love and service, of charity and con
siderateness. 

To Thy name we ascribe all the praise. 
Amen. 

The Journal of the proceedings of 
yesterday was read and approved. 

NIAGARA RIVER POWER PROJECT 
Mr. ALGER. Mr. Speaker. I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to" 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. ALGER. Mr. Speaker, I wish to 

address the House on the matter on 
which yesterday I demanded a quorum 
call. It was my intentiqn to address the 
House at that time. For the same rea
son I made the statement yesterday that 
I disapproved of the fact that only 99 
Members were present when we were 
going to put the Niagara River into pub
lic power production for the first time 
in history. I disliked the way the mat
ter was brought up and I shall vote 
against it. I weigh the merits of this 
bill in the same way that I studied the 
merits of the Texas appropriation bill 
yesterday and then voted against it; 
despite my high regard for the gentleman 
from Texas [Mr. FISHER]. Voting on a 
bill is riot a personal matter as I see it. 
Now I simply want to inform you that 
you are voting to put the Niagara River 
under public power for the first time in 
history. I disapprove of it for my part. 
I hope some of you will join me in voting 
against _the bill. ·Those opposed to pub
lic power development should oppose 
this socialistic project being sponsored 
by the New York power authorities. 

OKLAHOMA'S MOTHER OF 'l'HE 
YEAR 

Mr. MORRIS. Mr. Speaker, I ask 
unanimous consent to address the House 



13360. CONGRESSIONAt RECORD - IIOtJSE August 1 

for 1 minute and to revise and extend my 
remarks: -

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. . 
Mr .. MORRIS. Mr. Speaker, just last 

weekend our distinguished and beloved 
colleague from Oklahoma [Mr. EDMOND
SON] had the rare privilege of seeing his 
mother honored as the Mother of the 
Year of Eastern Oklahoma by her fellow 
citizens in Muskogee, Okla. It was a 
fitting and well-deserved tribute to one 
of the finest ladies Oklahoma has ever 
claimed. 

We know the qualities of our colleague 
and we surely se.e mirrored in him the 
character of his dear mother. Someone 
once said: "Show me a good mother and 
I'll show you a good son.'' That has 
never been more true than in the Ed
mondson household. 

Mrs. E. A. Edmondson was honored for 
her motherhood of two of the outstand
ing young men of our State--our col
league ED EDMONDSON, and his brother 
Howard Edmondson who is unquestion
ably one of the outstanding county at
torneys in the history of our State. 

Sophocles said that "Children are the 
anchors that hold a mother to life." 
Since the passing of their father. some 
years ago, these splendid young men 
have in every respect lived up to the en
viable reputation of their "dad" who was 
one of the most loved and respected men 
in Muskogee. The memory of his good
ness has been immortalized in the· lives 
of his two sons, and surely that must 
have been a great inspiration to their 
mother in recent years. 

In his simple way, Abraham Lincoln 
paid history's great tribute to mother in 
these words: "All that I am, or hope to 
be, I owe.to my angel mother." 

As we watch the stars of these Ed
mondson brothers rise and shine daily 
brighter on the political scenes of our 

· State, we pause to pay tribute to the 
wonderful mother who gave to us these 
men of such great character and ability. 
In so doing, we recognize that no honor 
we can possibly pay her can ever equal 
that which ls reflected upon her by her 
own sons. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

M-r. MORRIS. I yield. 
Mr. ALBERT. I desire to associate 

myself with the . very appropriate re
marks made by my colleague about Mrs. 
Edmondson. I know Mrs. Edmondson. 
She is the distinguished mother of two 
of Oklahoma's most distinguished sons 
She is modest, charming, and beautiful: 
In her own right, and in every respect, 
she deserves the honor she has earned 
and merits the fine tribute which my 
colleague has paid her. 

Mr. EDMONDSON. Mr. Speaker, will 
the gentleman yield? 

Mr. MORRIS. I yield. 
Mr. EDMONDSON. I would like to 

thank the gentleman from Oklahoma 
from the bottom of my heart for his 
gracious and graceful tribute to my 
mother. 

THE SO-CALL:reD CLAIMS OF THE RE~ 
PUBLICAN ADMINISTRATION. 

Mr. ALBERT. Mr. Speaker I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. 
Mr. ALBERT. Mr. Speaker, like my 

colleagues who have preceded me, I have 
also seen the Republican campaign kit 
recently prepared for distribution. I 
note the Department of Agriculture is 
one of the agencies which comes in for 
bouquets ~rom the authors of the kit. 
While the chairman of the Committee 
on Agriculture is present, I would like 
in advance of his statement to call at
tention to and to put in evidenc.e ex
cerpts from the August issue of Cap
per's Farmer, a magazine which carries 
the name .of a former distinguished Re
publican United States Senator, Senator 
Capper, founder and for many years pub
lisher of Capper's Farmer. 

Let me quote the following from 
page 16: 

The administration is out to remove Gov
ernment pricing as an income-supporting de
vice. It wants supports only at disaster
protection levels. Beyond this, the admin
istration has outlined no constructive pro
gram for the future. 

Quoting further: 
Is ~ecretary Be?lson out to remove all 

supports if he can? After most surpluses 
are gone, yes: But while surpluses last, he 
wan~s to dwmdle supports. 

Here's his record on supports: 
He asked for and got power to reduce 

basic support to 75 percent of parity. He has 
reduced props under "surplus" crops to 
about that level-77 percent of parity for 
corn and cotton this year, 75 percent for 
wheat in 1958. He now labels that step No. 
1-in line with his policy of gradualism. 

The next step, Benson says, is to get al
most blank check authority to lower sup
ports to zero. • • * 

How is the rug being pulled from under 
public acceptance of supports? By relent
less public education and calculated of
ficial action, as the record reveals it. 

USDA officials make speeches discrediting 
present programs without setting up any 
eventual goal except freedom. Thus the talks 
undercut supports, and make the farmer look 
like the country's conniving poor rela
tion. * * • 

The shooting opened up as soon as Ben
son took office in 1953-when he publicly 
damned USDA as a swollen bureaucracy. 
(USDA now has 25 percent more employees; 
100 percent more assistant secretaries, plus 
more programs, than when Benson took of
fice.) 

SECRETARY BENSON 
Mr: COOLEY. Mr. Speaker, I ask 

unammous consent to address the House 
for 1 minute and to revise and extend my 
remarks. · 

The SPEAKER. Is there objection to 
the request of the gentleman from 
North Carolina? 

There was no objection. 
Mr. COOLEY. Mr. Speaker, I have 

been really amazed by the statements 
which have been issued. · 

Mr. HOFFMAN. Mr. Speaker, I make 
the point of order that a quorum is not 
present. Everybody ought to hear this. 

Mr. Speaker, if the Speaker does not 
want it and if my colleagues do not want 
it, I will withdraw it. 

The SPEAKER. The point of order 
of no quorum is withdrawn. 

Mr. COOLEY. Mr. Speaker, these 
conclusions reached by the Republican 
committee seem to me rather absurd. 
I know that Mr. Benson contends he in-· 
herited a bad program. I want to speak 
to you about that program, and about 
what has been happening since he began 
tearing down the parity principle that 
the farmers were so long in winning and 
which the country had come to regard as 
fair and just. Mr. Benson now proposes 
that he be given authority to destroy the 
farmers' price-support program com
pletely. I challenge any Republican in 
this House to introduce Mr. Benson's bill 
which he left on the doorstep of our 
committee room on May 28 this year. 
There is not a Republican in this House 
that J:>elieye~ in Mr. Benson's philosophy, 
who IS Willmg to sponsor Mr. Benson's 
bill, and it has been that way ever · since 
Mr. Benson has been in office. 

Mr. HOFFMAN. Mr. Speaker, if the 
gentleman will yield, drop it in for me. 
I do not care. 
. ~r. COOLEY. I do not _care to drop 
It m. You may drop it in yourself. I 
do not wish . to touch it. · 

Mr: Speaker, the Republic.an commit
tee statement, which is in discussion 
here, opens with the assertion that · · 

When the Republican administration came 
into office in 1953, farm income and prices 
were falling * * * and crop surpluses bulged 
from storage bins and warehouses across 
the country. 

It says: 
The first task of Secretary of Agriculture 

Ezra Taft Benson . was to accomplish the 
l?ng-delayed transition of the Nation's ag
ricultural economy from a wartime . to a 
peacetime basis. 

Let me say first, Mr. Speaker, that 
transition from war to a peacetime 
economy has meant something 'differ
ent to Mr. Benson than to everybody 
else. While every other segment of 
our economy was striving to improve 
itself, Mr. Benson began his campaign 
to lower the prices of the things farm
ers produce and se'n. It was a strange 
thing to see Mr. Benson in 1953 appeal
ing to the Congress to cut down the 
farmers' price support program, from 90 
percent of parity to 75 percent, at the 
same time that the Secretary of Labor 
was petitioning the Congress to increase 
labor's minimum wage from 75 cents ·an 
hour to 90 cent~ an · hour. Mr. Benson 
got his way-75 percent for farmers. 
The minimum wage was s·et at $1 an 
hour. . 

Mr. Speaker, in this brief minute al~ 
lotted to nie, let me, on behalf of the 
farmers of Arn,erica, give this House a 
short sketch of the situation in agricul
ture when ·Mr; Benson took Qffice, and 
what the situation is today. 
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When Mr. Benson was sworn in in 

January 1953· farm prices had been at 
or above 100 percent of parity for 11 
consecutive years-the most prosper
ous era in agriculture in all our history. 
Farm pricE'!s held at exactly 100 percent 
of parity 1n 1952. Under Mr. Benson 
they declined to 92 percent in 1953, to 89 
percent in 1954, to 84 percent in 1955, 
and to 83 percent in 1956. 

In 1956 the per capita income of farm 
people, from all sources, was down to 
$889, while the per capita income of all 
persons not living on farms rose to a 
record $2,010. 

Farm income has dropped from $14,-
256,000,000 in 1952 to $11,800,000,000 in 
1956. 

F arm debt has risen from $6,600,000,-
000 in 1952 to approximately $10 billion 
today. 

When Mr. Benson was sworn in, the 
Commodity Credit Corporation price 
s1 ~pports for the basic crops actually 
showed a 20-year profit of $13 million. 
That profit has been turned into a 
$1,515,000,000 loss. 

For the two pre-Benson decades the 
CCC program on basic crops, nonbasics, 
perishables and nonperishables, stor
ables and nonstorables-potatoes, eggs, 
wool and everything else-amounted to 
only $1,064,000,000. During Mr. Ben
son's 4-year tenure total CCC losses 
have been more than 3 times the com
bined total of the previous 20 years-
slightly over $1 billion in 20 years, and 
almost $3,500,000,000 in the last 4 Y2 
years. 

Meanwhile, CCC investments in sur
pluses has increased from $2,452,000,000 
in 1953 to $8,211,000,000 as of January 1, 
1957. 

Mr. Speaker, I think whoever wrote 
the story about Mr. Benson's accom
pl!shments should consult with the 
farmers of America, and their families, 
and then admit to the facts, so that we 
can put partisanship aside and take ac
tion to relieve the present distress in 
agriculture. 

SECRETARY BENSON 
Mr. POAGE. Mr. Speaker, I ask unan

imous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? · 

There was rio objection. 
Mr. POAGE. Mr. Speaker, this morn

ing I am filled with fear and trepidation. 
I am sorry that the farmers of this 
country are about to experience another 
disastrous drop in prices. The Secre
tary of Agriculture has, through the Re
publican National Committee, made an
other one of his tragic announcements 
that farm prices have been stabilized. 
Every time he makes such an announce
ment farm prices drop. I have noted 
5 or 6 occasions in the past when the 
Republican Secretary has given us the 
same kind of cheery statement that is 
contained in the Republicart Speech 
Sheet which was issued this morning. 
Here they are tabulated as to date, 

quotation, and how parity stood at the 
time of the statement. 

D ate :Benson said-
P arity 
stood 
at-

Percent 
Feb. 11, Hl53 " • • • analysis leads us to ex- 94 

pcct no major changes (in 
farm price) during the next 
several months." 

Apr. 7, 1953 " Our analysis • • • anticipate 92 
that prices of farm products 
during the spring and sum -
mer will be steady." 

Oct. 21, 1953 " It's my belief that the major 90 
price declines are behind us." 

June 30, 1954 "It (last month's 4-perccnt farm 88 
price decline) does not indi-
cate a general weakening in 
the farm-price structure." 

J an. 7, 1955 "I am convinced that for agri- 86 
culture the road ahead will 
be smoother than the one we 
have been traveling." 

J une 15, 1055 "I am confiden t that we have 84 
seen the worst of the transi-
tion which agricultnre goes 
through following every ma-
jor war." 

We can see that as Secretary Benson 
has talked up parity it has gone down 
and so on and on and on. Let us hope 
the experience is not repeated in August 
1957. 

This same speech sheet of the Repub
licans takes great credit for removal of 
crop surpluses. It lists "other actions 
taken by the Department" to help "re
store the vital production-consumption 
balance necessary to a healthy farm 
economy." Included is "an aggressive 
attack on crop surpluses which moved 
some $9,200,000 out of storage bins and 
warehouses into domestic and foreign 
markets since 1952." Again, I am afraid 
of the record of the past. If this move
ment of which the Republicans brag to .. 
day continues to be as successful in the 
future as it has in the past we are cer
tain to wind up with unmanageable in
ventories. Here is the record for the 
first 4 years of the Republican disposal 
program: 

CCC investments (inventory and loans) 

Crop Amount Value 

Cotton: 
Jan. 1 1953 __ ------- -- --- ---- ---- ------------------------ Bale __ - ----------- 1, 097, 000 

10,263, 000 
$166, 779, 000 

1, 723, 711, 000 Jan. 1 1957 _______ -- ----- ___ - ---- _______ ------ ___ ___ _______ ___ do __ ______ ____ _ 
Wheat: 

Jan . 1 1953 _ -- - --------- -- ------------------ ------------- Bushel__ ____ _____ _ 467, 847, 000 1, 081, 545, 000 
2, G93, 452, 000 Jan. 1 1957 __ ----- ----------- --- ------- --------------- --- _____ do__ ___ ___ _____ 1, 039, 029, 000 

Corn : 
Jan . 1 1953- - - - -- --- - ---- ---------------- -- --- --- ------ - - _____ do__ _____ ____ __ 368, 349, 000 587, 274, ()()() 

2, 045, 551, 00;) J an. 1 1957 __ ----- ------- ------ - --------- -------------- -- _____ do __ ___ :_ _____ __ 1, 199, 688, 000 
R ice: 

Jan. 1 1953 __ --- - - - - - ---- --- -- ------------- - --- -- - - -- - -- - Hundredweight __ _ 168, 000 
22, 372,000 

878,000 
173, 848, 000 J an. 1 1957-- ----------- ---- ------- ---------·-- --------- -- _____ do ______ _____ _ _ 

Peanuts: 
J an. 1 1953 ___ ----------------- ------------------ · --- ---- Pound __ ___ ____ _: __ 192, 528, 000 

336, 435, ()()() 
. 22, 644. ()()() 

35, 664,()<.JO Jan. 1 1957 _ ------- - ---- -------- ------- -- ------ --- ------- _____ do ___ _________ _ 
T obacco: 

~~~: ~ : ~~~~= ::::::::::::::::::::::::::::::::::::::::::::: =====~~::: ::::::::- - 1, gjg; :: ~ 250, 373, 000 
673, 554, 000 

D airy products: · 
J an. 1, 1 !l53 ___ _. ____ --- ---- ---------- ---- -- ------- ---- -- -- -- ------- --- -- ---- -- ------------- --- 8, 445, 000 
J an. 1, 1957 ___ ------ --------------- -- -- -- --- -- --- ----- -- - -- ------ ----- - -- ---- --- ------- ----- - 111, 031, 000 

In other words, cotton inventories went 
up 1,000 percent, wheat about 250 per
cent, corn about 300 percent. Rice went 
up more than 50 times, peanuts nearly 
doubled, tobacco just about doubled, and 
dairy products increased over 1,200 per.
-cent, and yet the Republican speech sheet 
has the brazen affrontery to submit this 
record as something in which Republi
cans can take pride. I am glad that 
Democrats can take pride in a more sub ... 
stantial record, a..record of 11 years dur
ing which farm prices averaged mor.e 
than 100 percent of parity and during 
which there was a total net profit to the 
Government in handling the price sup
port program on the six basic com
modities. 

THE REPUBLICAN SPEECH KIT 

Mr. KARSTEN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 
- Mr. KARSTEN. -Mr. Speaker, the- Re
publican speech kit, which is being dis
tributed by the Republican Congres--

sional Campaign Committee, is designed 
to charm our fiscal aches with air and 
cure our financial agonies with words. 
The Treasury Department does not need 
fiscal brains because the speech kit 
proves they operate on wind and noise. 

Republican orators themselves .are 
getting tired of the wind and noise. 
Two days ago in New York, Republican 
Douglas MacArthur declared that after 
4 years of Republican rule: 

Our swollen budgets constantly have been 
misrepresented to the public. Our Govern
ment has kept us in a perpetual state of 
fear. 

Looking to the future, he said, if the 
Government's "lust for taxes" is not re
strained, the United States may be taxed 
into socialistic slavery and perhaps de
cline and die as did the Roman empire. 

Excessive taxat ion-

He concluded 
produces results somewhat resembling the 
evils of slavery and s~rfdom in the days of 
old. 

To illustrate, he pointed out that the 
average citizen is required to work en
tirely for Government taxes from Jan
uary until May. This, he- <Ceil.eluded, 
begins to resemble the Soviet forced
labor system. 
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Instead of a lack of fiscal brains, the 
Republican Party should more properly 
be accused of a fiscal conspiracy against 
the working men and .. women of the 
United States. The millions of people 
who struggle with Republican high cost 
of living, Republican inflation, Repub
lican tight money and Republican high 
interest will not again be. beguiled by 
words and air. As Shakespeare put it, 
they have learned that: 

bill would not have passed under any War II. Then after World War II, we 
circumstances-at least in my opinion. ·had Democrat unemployment again. 
However, the Members recognized that Then the Korean war came along. I can 
in voting against the Smith amendment recall just a few years ago they were 
to strike out" the enacting clause would marching down the aisle here and pre
be a vote indicating to the folks back dieting 4 million and 5 million unem
home that they favored the passage of ployed by June of, I think it was, 1954 
the legislation and were supporting the or 1955. But it never happened. It has 
President. Most of us know that they been a little difficult for you because you 
were hoping that the amendment to are so used to having hard times and 
strike out the enacting ·clause . would 'this prosperity just is too much for you. 

Your hand, your tongue; look like the in- carry and finish the bill, which is ex- However, you may as well get used to it, 
· nocent flower, actly what happened. . , because it is going to be here as long 
But be the serpent under it. ' Now, also, the Members know that the as the Republicans are in-power. If the 

folks baclk home would be confused about people of the country are stupid enough 
what is meant by "striking out the en- ·to put the Democrats back in 1960, we 

IKE'S RECORD OF IKE SUPPORT acting clause." Therefore, it was a good -will go back to your unemployment and 
Mr. REUSS. Mr. Speaker, 1 ask unan- .way to get rid of the bill without having your wars which seem to be normal 

imous consent to address the House for a straight out-and-out vote on the issue. ·under the' Democrats. 
. I regret very much that it was not a - My advice to you is to relax and enjoy 

1 minute and to revise and extend my straight vote either for or against Fed- these Republican times. You have never 
remarks. 
- The SPEAKER. Is there objection to eral aid to school construction. The. bill, had it so good. 
the request of the ·gentleman . from I feel certain, would have been defeated 
Wi·sconsi'n? by at least 50 votes rather than the dif- . . . 

t . 1 f 5 t t t 11 .REPUBLICAN CONGRESSIONAL CAM-. There was no objection. feren ia o vo es. Le no one e you 
Mr. REUSS. Mr. Speaker, 1 speak on otherwise. The Smith amendment gave PAIGN. COMMITTEE 

this question of the Republican position the Members the out they were look- Mr. HOFFMAN. Mr. Speaker, I ask 
'th - ·· · th ·t· · 'd· · t ing for. ·unanimous consent to address the House w1 some au ori Y smce, accor mg 0 So why charge the administration with 

the Congressional Quarterly, I have an 88 for 1 minute and to revise and extend my 
percent record of ~ke support, the high- the failure to enact this legislation. The. remarks. .. 
est on the Democratic side; and there are method by which this legislation was re- · The SPEAKER. Is there objection to 
only 3 on the President's side ·that are jected was no indication of how the the request of · the gentleman from 
higher than mine. · · · membership would have voted on a Michigan? 

. - . , t - t . straight Yes or No · vote on Federal aid There was no objection. 1 ~m . dellg~ ~d ~o suppor the Pr.e~i- to school construction. The· responsi- · Mr. · HOFFMAN. Mr. Speaker, ~as 
d~~t ~hen he i~ r~ghl t~ :.b.~~a_use_ he !~ a __ bility :rests on . the · Congress . and not on ·usual ·we are confused. Until my col- · 
~~cent and co:r;ige~ia ma1:1: HO\yevei' 1 the President or the administration. . ·1eague from Michigan [Mr. CEDERBERG] 

, wish t_he q~ngi:es~iona~ -~u~rterly ~.ould . However, in - adopting . the Smith -said ' that we were in power; I thought 
.compile ~ ~uppprt. s~ore .. to~ Ik,e _on _Ike- . amendment by a close vote the admin- our Democratic colleagues were running 
SUP.port. I,f_ t~er did, ~hey would find . i~tration is _ encouraged to_ bring out a ·things. They have - compiete control 
t~at ~k~ d~~s no:t ~u~port Ik~ e~ou~h. ;>n new bill in the next session ·of: tl}e ,con:. of all committees of' the Senate and of 
tJ:ie civil-_righ!s bl.}_l,,f9r wJlicP. -we fpu.,,_ht gress; whereas, if -a straight Yes or~ No ·the House~ - I -am "surely grateful and 
pn _t~~s sicI_e a?~. M~n:ibers- foug~t o.n -the · .vote-had been permitted, ft .would have _highly appreciative of -the comments of 
•0~!1e1 .s!de, Ike, at h:1..s press _ com~rence, been· decisively defeated ending further _my friends on the other side of the aisle 
~ai: thtt he -~adt 1not r~a~ tthed-~~l agd ·attempts to saddle the American tax- who have had a ·field day criticizino-. my · . -d: !'!~ _c1o~~1e , ~ii ~;.~s 0~ - 1

; - n - payer · with a progi·am -they: have indi:. party ,I had Rot paid too much atten . 
noin~cedo~n t~~'eve ~f the1 ceruci~~53eb~~~ cated they do not want: . ..... . . '_ . ~tion _ .t? the ,Rep{iblican Co~gressionai .. 
that Ike 'would not .oppose .the bUt. . On What has_happ?necI_ will give. th~ ad~o- Commit~ee, J:mt as the~ ~re domg an ex
·th ' t 1 , '· b'll ·th' Pr. · .d· t .cates of this legislation an oppo1tumty . cellent Job of advertismg the accom-e na ura gas I , e . es1 en t b 'Id · d t ·th · t · ' th · · · · 
·annoU,nceci , that ·consuinet-protecting . o thu1. tup; an .1:lluds erd . ~ir s_ ieng · pllshment~ of our party I wi~l -~istrib~te . 
. · d ' t t ' 1 b t th h m e m erim peno , an you will have -the reports as they come out amen . men s were essen ia , u . en , e th . · d t . · . . -· · · 
·wrote the committee that he had no' fixed :ano er go arnun nex y_eai.. . I did notice that yesterday when there 
conclusions about it. It is too bad that . The SP~AKER. The t~me of the ~~n- :. was a measure 15efore the House calling . 
th . PI id t' · · 11 <. • , -. · .tleman f10m Pennsylvama has expned. for:, some $30 . or $40 million of Fedei:al , · 
·11 ed ·els, ~Ph ~Ik, cone 1:1lsd1<;>ns P,Omteikun- Mr. GAVIN. I note my time has ex..- . ·money for a'clist~·ict i~1 Texas· the Demo- ... 
. xe . w1s e wou suppor . e a · d · f t 11 t· h · · d th · : · " · · ' littMmore. " . ·' "1 ' · - _pire • m ac a ~me as.expne , so . e ... crats .. bemg · m power and it bemg a 

9 . • n:iatter., Federa~ aid for school con~tru.c!" ratner tight ypte, with· the opposition 
. . .. .t10n., will ,be laid on the ia~le until the having _an apparent majority, I noticed 

THE ACTION O~ FEDERAL AJD TO commg year. · the Speaker going ·down on the floor 
- · ~ '• SCHOOL CONSTRUCTION. · · · ·, talkfng ··earnestly to some of the mem-
" Mr. GAVIN, Mr .. Speaker, I ask unan- bers of his party,' and- then· Lobservea. ·· 
-imous'· consent to address· the House for ~ REPUBiuIOAN PROSPERITY 12 Members getting up and going dowri 
.1 mi~ute ana to revise an'd. extend my Mr. CEDERBERG. Mr. Speake'r, I ask into · the well and changing their votes · 
remarks . . · . : - . ' ,. · · unanimous consent to address the House ·on the motion to i·ecommit from aye to · 
. The SPEAKER. ' 'ls there obfocti"on to for 1 minute and to revise and extend my nay-a change of' 24 on the rollcall with 
the request of the· gentleman from remarks. . the result that again Texas is in line ,; 
Pemisyivanfa.? ; . · · The SPEAKER. Is there objection to for a Federal handout for 30 million, .. 
· There was no objection.- . the request of the gentleman from only on·e-half of which will ever be r"e.:. 

Mr. GAVIN". Mr. Speaker; the fact is Michigan? turned. 
that it would take me at least '5 minutes There was no_ objection. The-motion to recommit was lost on 
to present my case. However, the time Mr. CEDERBERG. Mr.' Speaker, I ·a vote of 189 to 202-a majority of 13 . . 
allotted will give me an opp_ortunity to ca:r;i appreciate how hearts are bleeding Who has been controlling and enact-
bring my thinking to your attention. on the Democrat side of the aisle. Re- ing legislation? 

Mr. Speaker, to charge th'e President publican prosperity has been so great 
and ·the administration with -lack of that it is hard for our Democratic friends 
interest in not speaking out for the bill .to take it. The Democrats were in NATIONAL DEFENSE 
as the reason for the failure of passage power for 20 years. They started with · Mr. PRICE. Mr. Speaker, I ask unan- . 
of the Federal aid-to-schoo1:...construction Roosevelt in the New Deal days, 1932, imous consent to address the House for 
legislation certainly does not make sense. and they st1n had about 9 ·million unem- 1 minute ai1d to revise and extend my 
The facts are, as we all know., that the ployed until we went to war, . W?rld ~·;m~-r~s. · 



1957 .: CONGRESSIONAL RECORD-. HOUSE 13363 
The SPEAKER. Is there objection to . speeches about the Republican record of 

the request · of the gentleman from accomplishments factually set forth in 
Illinois? the -publication of our· Congressional 

2 of which also included control of the 
legislative branch, they have not re
pealed one Democratic law. If the Dem
ocrats are so bad, I ask my Republican 
colleagues, why do you keep the laws 

There was no objection. committee, it is quite apparent that they 
Mr. PRICE. Mr. Speaker, from their themselves were impressed bY the record 

plush offices in the swank Congressional and out of fear of its political impact 
Hotel high-salaried public relations ex- · decided .to launch this planned attack. 
perts of the Republican Congressional We ought to put a wailing wall around 
Campaign Committee today released here someplace for our Democratic col
their latest work of fiction. It will not ·leagues. They are distressed and dis
be among the best sellers, but if all sec- turbed. They are hurt by the truth. 
tions of their work are as fantastic as the It also occurs -to me that they should 
one relating to national defense it may give consideration to increasing the 
well be cataloged as one of the leading salaries, or possibly provide a bonus, for 
fairy tales of the year. the staff of the Democratic National 

The ghost writers resp_onsible -for the Committee _who prepared this propa
GOP opus are so fresh out of their Madi- . ganda attack. They must have worked 
son Avenue soap peddling duties that day and night these past couple days 
they may be excused for their lack of to get you prepared. 

_that the Democrats passed on the statute 
books, and why do you try to claim credit 

'. for having passed them? 

REPUBLICANS VERSUS DEMOCRATS 
Mr. DEROUNIAN. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
New York? 

There was no objection. 

knowledge of defense facts. In fact, they Perhaps it would be a good idea if, 
are so new on their political job that out of mere courtesy, we hereafter fur
they may be in for a reprin:and from the nish you with advance copies of such 
Republican National Committee for a bit publications that your national commit
of honesty, perhaps accidental, in givirig tee staff will not have such an onus of 
credit to the ~36 as the peace guardian preparing material in such a short time 
for the past decade. Those of us who for such concerted action as we have 
were around before the Republican press today been witnessing. 
agents recall the Republican opposition Our record is there. It is outstanding. 
to the ~36. - It speaks for itself. No amount of polit-

Mr. DEROUNIAN. Mr. Speaker, I 
was a bit startled to hear my colleagues 
on the right who preceded me, all of 
whom except one, signed the liberal man
ifesto in ·January of this year which 

· would, if its program were enacted, cost 
the taxpayers an additional estimated $5 
billion a year. That is their privilege. 
But, let us lay it on the table for all 
citizens to see. This same manifesto 

However, I suspect that even the most ical propaganda can conceal it from the 
naive among them really knows that all people. We are content to let the people 
the modern weapons; the atomic- decide. 

· stated that the signers were not .against 
adequate ·defense; that they would not 
reduce manpower · by one man; and yet, 
you saw over 60 of these signers vote to 
reduce the defense appropriation for 
manpower that the President had re
quested. Concerning the gas bill, which 
my friend, the gentleman · from Wiscon
sin [Mr: REussJ -mentioned, and on wl}ich 
he charges the President with indeci
sion-I will give him a good suggestion . 
If the gentleman wants to prevent its 

powered · submarines, the Nautilus and 
the Sea Wolf; the jet planes which to- . DEMOCRATIC PROSPERITY VERSUS 
day make our Air Force &Uch a power in· · HOOVER UNEMPLOYMENT 
maintaining peace in the world: the 
Navy's supercarriers, the Forrestal and 
the Saratoga; and the whole family of 
guided missiles mentioned in the false 
Republican claims were all conceived, 
and development on them begun, before 
the start of the- Eisenhower administra
tion . . 

If they do -not know, they should, of 
Republican aversion to basic research as 
reflected time after time in the official 
position of Defense Secretary Charles 
Wilson. Basic research under Demo
cratic administrations brought forth the 
military strength of the Nation today. 
Under Wilson . and Republican policies 
the future ·is not bright for continued 
progress. 

Not one single item mentioned in the 
Republican document .circulated for 
purely political purposes origi11-ated un
der the present Eisenhower ~epublican 
administration. And the paid writers of 
that document know it. 

The main contribution of the Republi
can administration has been harmful 
cuts in our ·military program that in my 
opinion have weakened our position and 
prestige in the world and has been 

. mainly responsible for many of the Eis

. enhower administration·s appeasement 
· policies toward the Soviets. 

DEMOCRATS VERSUS REPUBLICANS 
Mr. ARENDS. Mr. Speaker, I ask 

unanimous .consent to address the House 
for 1 minute. 

The SPEAKEE,. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 
Mr. ARENDS. As I listened to my 

good Democratic colleagues berate and 
bewail, with this series of prepared 

Mr. LONG. Mr. Speaker, I ask unan
. imous consent to address the House for 
. 1 minute. and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

· passage; let him talk to our beloved 
. Speaker and the lead~r of the other body, 
. both of whom are rather influential men. 

Mr. LONG. Mr. Speaker, I cannot 
resist reminiscing a bit into the history WHAT IS THE EISENHOWER 
of a few decades ago. Our Republican ·poLICY? 
friends are just a little shortsighted, for Mr. DINGELL. Mr. Speaker, I ask 
I remember when Republican Herbert unanimous consent to address the House 
Hoover was President, everybody was for 1 minute and to revise and extend my 
seeking employment, but no jobs could remarks. 
be found. We all remember so well that The SPEAKER. Is there objection to 
it was the Democrats who bailed the · the request of the gentleman from 
Republicans out at that time. When Michigan? 
Mr. Hoover was a candidate for Presi- There was no objection. 
dent of the United States, he talked Mr. DINGELL. Mr. Speaker, I happen 
about a chicken in every pot and two to be one of those unfortunates in this 
cars in every garage. Instead of that, House of Representatives who got on the 
we had soup lines, strong men walking honor roll of the Congressional Quarterly 
highways and byways begging for a recently for supporting the President of 
chance to earn an honest living. When the United States-in my case, 82 per
we did cry about unemployment, Mr. cent, more thari most of the coattail rid
Hoover would immediately say that ers for whom he campaigned in the last 
prosperity was just around the corner. election. I must say that I am a little 
I for one did not know what he was bit ashamed of that, but I think I found 
talking about until Franklin D. Roose- out the reason why that is. The reason, 
velt was elected President. Then pros- Mr. Speaker, is that the President has 
perity did roll around the corner. Jobs never soundly and solidly assumed any 
were available, and not only 1 but 2 position since he has been in omce. 
chickens in the pot, and almost every Since he has been President he has been 
garage had 2 automobiles. able to be on both sides of each and every 

I ·would just lilt:e to remind our Re- issue that has risen. In every case-the 
publican friends when you start talking gas bill, the school bill, the budget-he 
about prosperity, that the prosperity you has been for, against, and neutral. I 
are enjoying today-is merely the carry- must confess that often when I voted I 
over from days as far back as 20 years assumed that I was opposing him. Usu
ago when the Democrats came into . ally he crossed me ·up by switching his 
_power. In this connection, may I re- position. , 
mind you that ~lthou_gh the Republicans But I i;eally rise today to refer to. one 
have had the executive branch of this . reason· that the President may be so suc
Government for more than 5 years now, cessful in being on all sides of all issues. 
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I ref er to one thing the President said in 
his news conference yesterday. He was 
asked by Mr. Edward T. Folliard, of the 
Washington Post, if he was aware of the 
fact that Democrats were already pre
paring to accept the Republican admin
istration's school bill at the time that his 
colleagues in the Republican Party were 
killing that bill, and he said in answer, 
and I quote: 

I have never heard that, Mr. Folliard. If 
that is true, why, you are telling me some
thing I have nev~r heard. 

The answer may very well be that the 
President does not know and does not 
care wbat is going on. His own party 
has pulled the wool over his eyes. 

Now, here is something further that 
Mr. Eisenhower said about the school 
bill: 

I am getting to the point where I can't be 
too enthusiastic about something I think it 
is likely to fasten a sort of an albatross, an
other one, around the neck of the Federal 
Government. I do not believe it should be 
done, but I do believe we should take a look 
at this question of need honestly. 

Mr. Eisenhower seems to be getting on 
both sides of this school issue, too. 

THE EISENHOWER POLICY 
Mr. MARTIN. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
· the request of the gentleman from 
· Massachusetts? 

There was no objection. 
Mr. MARTIN. Mr. Speaker, I want to 

give my sincere thanks to our Demo-
. cratic brethren for calling to the atten

tion of the Nation these vital and valu
able fa.cts that are in the Republican kit. 
I know that when the people read them 
they will better appreciate how valuable 
the Republican administration has been 
to the Nation and the great good that 
has been a-ccomplished. 

I want to say to the gentleman from 
Michigan [Mr. DINGELL], who just ad
dressed the House, no one-no one, I 
repeat-knew that there was going to be 
a Democratic -endorsement of the Eisen
hower proposal for school aid until just 
before the Democrats belatedly saw they 
were to be defeated, and their members 
grasped it. There was no time for any 
one to know what would be the result. 
Of course, you can jeer. That is always 
the case when people are defeated, but I 
will tell you, my friends, you are not 
going to make political progress by these 
various unfair attacks upon the char
acter, integrity, and honesty of the Pres
ident of the United States. The people 
have faith in President Eisenhower. 

AMBASSADOR GLUCK 
Mr. HAYS of Ohio. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAK.ER. Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. HAYS of Ohio. Mr. Speaker, this 

is a nonpolitical speech. I am rising in 

defense of my State of Ohio. The new 
Ambassador to Ceylon claims to be a res
ident of Ohio. He admits he does not 
know the name of the Prime Minister 
of Ceylon. . He admits he does not know 
the name of the Prime Minister of India. 
He admits he does not know there has 
been a revolution in Hungary. 

I have lived in Ohio for 46 years and I 
admit I have never heard of Mr. Gluck. 
He claims to be from Ohio; Ohio claims 
he is not. 

AUTHORIZING CONSTRUCTION OF 
CERTAIN WORKS OF IMPROVE
MENT ON THE NIAGARA RlVER 
FOR POWER 
The SPEAKER. The unfinished busi

ness is the question on the passage of 
the bill H. R. 8643, to authorize the con
struction of certain works of improve
ment on the Niagara River for power, 
and for other purposes. 

CALL OF THE HOUSE 
Mr. McGREGOR. Mr. Speaker, I 

make the point of order that there is no 
quorum present. 

The SPEAKER. The Chair will count. 
[After counting.] Evidently there is no 
quorum present. 

Mr. McCORMACK. Mr. Speaker, I 
move a call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

Anfuso 
Barden 
Bass, N. H. 
Beamer 
Berry 
Boykin 
Brownson 
Bui:h 
C'arnahan 
Coudert 
Dawson, Utah 
Fogarty 
Frelinghuysen 

[Roll No. 163] 
Gordon 
Gray 
Gubser 
Halleck 
Holtzman 
Jones, Mo. 
Kearney 
Kilburn 
Landrum 
McConnell 
McMillan 
Mailliard 
Mason 

O'Hara, Minn. 
O'Konski 
Powell 
Preston 
Prouty 
Rivers 
Thomson, Wyo. 
Vorys 
Vursell 
Walter 
Watts 
Zablocki 

The SPEAKER. On this roll call 391 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

NIAGARA RIVER POWER PROJECT 
The SPEAKER. The question is on 

the passage of the bill (H. R. 8643) to 
authorize the construction of certain 
works of improvement in the Niagara 
River for power, and for other purposes. -

Mr. LANHAM. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and there 

were-yeas 313, nays 75, answered 
''present" 2, not voting 42, as follows: 

[Roll No. 164] 

Abbitt 
Abernethy 
Addonizio 
Albert 
Alexander 
Allen, Cali! 
Allen, Ill 
Andersen, 

H. Carl 

YEAS-313 

Anderson, 
Mont. 

Andrews 
Ashley 
Ashmore 
Aspinall 
Auchincloss 
Baker 
Baldwin 

Baring 
Barrett 
Bass, Tenn. 
Bates 
Baumhart 
Becker 
Beckworth 
Bennett, Fla. 
Bennett, Mich. 

Bentley 
Berry 
Betts 
Blatnik 
Blitch 
Boggs 
Boland 
Bolling 
Bonner 
Bosch 
Boyle 
Breeding 
Brooks, La. 
Brooks, Tex. 
Broomfield 
Brown, Ga. 
Brown, Mo. 
Broyhill 
Buckley 
Budge 
Burdick 
Burleson 
Byrne, Pa. 
Canfield 
Cannon 
Cederberg 
Cell er 
Chamberlain 
Chelf 
Chenoweth 
Chiperfield 
Christopher 
Chudoff 
Clark 
Coad 
Coffin 
Cole 
Cooley 
Cooper 
-Corbett 
Cretella 
Cunningham, 

Iowa 
Cunningham, 

Nebr. 
Curtis, Mass. 
Davis, Ga. 
Davis, Tenn. 
Dawson, Ill. 
Delaney 
Dellay 
Dempsey 
Denton 
Derounian 
Devereux 
Dies 
Diggs 
Dingell 
Dixon 
Dollinger 
Donohue 
Dooley 
Dorn, N. Y. 
Dorn, S. C. 
Dowdy 
Doyle 
Durham 
Dwyer 
Eberharter 
Edmondson 
Elliott 
Engle 
Evins 
Farbstein 
Fisher 
Flynt 
Forand 
Ford 
Forrester 
Fountain 
Frazier 
Friedel 
Fulton 
Garmatz 
Gary 
Gathings 
Gavin 
Gordon 
Granahan 
Grant 
Green, Oreg. 
Green, Pa. 
Gregory 
Griffin 
Griffiths 
Gross 
Gubser 

Adair 
Alger 
Andresen, 

AugustH. 
Arends 
Avery 
Ayres 

A.ug'list 1 
Hagen O'Neill 
Hale Osmers 
Haley Ostertag 
Hardy Passman 
Harris Patman 
Harrison, Nebr. Patterson 
Harrison, Va. Pelly 
Harvey Perkins 
Hays, Ark. Pfost 
Hays, Ohio Philbin 
Healey Pilcher 
Hemphill Pillion 
Herlong Poage 
Heselton Polk 
Hill Porter 
Hoeven Price 
Holifield Prouty 
Holland Radwan 
Holmes Rains 
Horan Ray 
Hosmer Reece, Tenn. 
Huddleston Reed 
Hull Rees, Kans. 
Hyde Reuss 
Ikard Rhodes, Ariz. 
Jarman Rhodes, Pa. 
Jennings Riehlman 
Johnson Riley 
Jonas Roberts 
Jones, Ala. Robeson, Va. 
Karsten Robsion, Ky. 
Kean Rodino 
Keating Rogers, Cblo. 
Keeney _Rogers, Fla. 
Kelly, N . Y. Rogers, Mass. 
Keogh Rogers, Tex. 
Kilday Rooney 
Kilgore Roosevelt 
King Rutherford 
Kirwan Sadlak 
Kitchin Santangelo 
Kluczynskl St. George 
Knox Saylor 
Knutson Schwengel 
Krueger Scott, N. C. 
Laird Scudder 
Lane Seely-Brown 
Lanham Selden 
Lankford Shuford 
Latham Sieminski 
Lennon Sikes 
Lesinski Simpson, Ill. 
Long Sisk 
Loser Smith, Miss. 
McCormack Smith, Va. 
McCulloch Spence 
McDonough Sullivan 
McFall Taber 
McGovern Talle 
McGregor Teague, Tex. 
Mcintire Teller 
Mcintosh Tewes 
Macdonald Thomas 
Machrowicz Thompson, La. 
Mack, Ill. Thompson, N. J. 
Mack, Wash. Thompson, Tex. 
Madden Thomson, Wyo. 
Magnuson Thornberry 
Mahon Tollefson 
Marshall Trimble 
Martin Udall 
Matthews Ullman 
May Vanik 
Meader Van Zandt 
Merrow Vinson 
Metcalf Vorys 
Miller, Cali!. Vursell 
Miller, Md. Wainwright 
Miller, Nebr. Weaver 
Miller, N. Y. Westland 
Mills Wharton 
Montoya Whitener 
Morano Whitten 
Morris Widnall 
Morrison Wier 
Moss Wigglesworth 
Moulder Williams, Miss. 
Multer Williams, N. Y. 
Murray Willis 
Natcher Winstead 
Nicholson Withrow 
Nimtz Wolverton 
Norblad Wright 
Norrell Yates 
O'Brien, Ill. Young 
O'Brien, N . Y. Zelenko 
O'Hara, Ill. 

NAYS-75 
Bailey 
Belcher 
Bolton 
Bow 
Bray 
Brown, Oh1o 
Byrd 

Byrne, Ill. 
Byrnes, Wis. 
Carrigg 
Church 
Clevenger 
Collier 
Cramer 
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Curtin 
Curtis, Mo 
Dague 
Dennison 
Fas cell 
Fenton 
Fino 
Flood 
Gwinn 
Harden 
Haskell 
Hebert 
Henderson 
Hess 
Hiestand 
Hoffman 
Holt 
Jackson 
Jenkins 

Jensen 
Johansen 
Judd 
Kearns 
Kee 
Kelley, Pa. 
Lecompte 
Lipscomb 
Mc Vey 
Michel 
Minshall 
Moore 
Morgan 
Mumma 
Neal 
Poff 
Schenck 
Scherer 
Scott, Pa. 

Scrivner 
Sheehan 
Siler 
Simpson, Pa. 
Smith, Calif. 
Smith, Kans. 
Smith, Wis. 
Springer 
Staggers 
Stauffer 
Teague, Calif. 
Tuck 
Utt 
Van Pelt 
Wilson, Calif. 
Wilson, Ind. 
Younger 

ANSWERED "PRESENT"-2 
Fallon George 

NOT VOTING-42 
Anfuso Gray 
Barden Halleck 
Bass, N. B. Hillings 
Beamer Holtzman 
Boykin James 
Brownson Jones, Mo. 
Bush Kearney 
Carnahan Kilburn 
Colmer Landrum 
Coudert McCarthy 
Dawson, Utah McConnell 
Feighan McMillan 
Fogarty Mailliard 
Frelinghuysen Mason 

So the bill was passed. 
The Clerk announced 

pairs: 
On this vote: 

O'Hara, Minn. 
O'Konski 
Powell 
Preston 
Rabaut 
Rivers 
Saund 
Shelley 
Sheppard 
Steed 
Taylor 
Walter 
Watts 
Zablocki 

the following 

Mr. Taylor for, with Mr. James against. 

Until further notice: 
Mr. Anfuso with Mr. Kearney. 
Mr. Walter with Mr. Halleck. 
Mr. Boykin with .Mr. Hillings. 
Mr. Rivers with Mr. Bass of New Hampshire. 
Mr. Landrum with Mr. O'Konski. 
Mr. Preston with Mr. Coudert. 
Mr. McCarthy with Mr. Bush. 
Mr. Carnahan with Mr. Brownson. 
Mr. Holtzman with Mr. McConnell. 
Mr. Shelley with Mr. Mason. 
Mr. Sheppard with Mr. O'Hara of Minne-

sota. 
Mr. Watts with Mr. Kilburn. 
Mr. Zablocki with Mr. Beamer. 
Mr. Fogarty with Mr. Dawson of Utah. 
Mr. Feighan with Mr. Frelinghuysen. 
Mr. Jones of Missouri with Mr. Mailliard. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

PARLIAMENTARY INQUIRY 
Mr. COLMER. Mr. Speaker, ·a par

liamentary inquiry. 
The SPEAKER. The gentleman will 

state it. 
Mr. COLMER. Mr. Speaker, I was 

downstairs at the time the rollcall 
started, but the bells did not ring. Could 
I qualify under the circumstances? 

The SPEAKER. If the gentleman 
was not in the Hall and listening when 
his name was called, he would not 
qualify. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. 
McBride, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
<H. R. 7665) entitled "An act making 

appropriations for the Department of 
Defense for the fiscal year ending June 
30, 1958, and for other purposes." 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill <S. 2130) entitled 
.. An act to amend further the Mutual 
Security Act of 1954, as amended, and 
for other purposes," and agrees to a con
ference asked by the House on the dis
agreeing votes of the two Houses there
on, and appoints Mr. GREEN, Mr. FUL
BRIGHT, Mr. SPARKMAN, Mr. HUMPHREY, 
Mr. MANSFIELD, Mr. WILEY, Mr. SMITH of 
New Jersey, Mr. HICKENLOOPER, and Mr. 
KNowLAND to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill <H. R. 
7441) entitled "An act making appro
priations for the Department of Agricul
ture and Farm Credit Administration for 
the fiscal year ending June 30, 1958, and 
for other purposes." 

The message also announced that the 
Senate agrees to the House amendment 
to Senate amendment No. 24 to the fore
going bill. 

The message also announced that the 
Vice President has appointed Mr. JOHN
STON of South Carolina, and Mr. CARL
SON members of the joint select com
mittee on the part of the Senate, as pro
vided for in the act of August 5, 1939, 
entitled "An act to provide for the dis
position of certain records of the United 
States Government," for the disposition 
of executive papers referred to in the 
report of the Archivist of the United 
States No. 58-2. 

AUTHORIZING CONSTRUCTION OF 
BRIDGES OVER THE POTOMAC 
RIVER 
Mr. SMITH of Virginia. Mr. Speaker, 

I call up House Resolution 375 and ask 
for its immediate consideration. 

The Clerk read as follows: 
Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H. R. 6763) 
to amend the act of August 30, 1954, entitled 
"An act to authorize and direct the con
struction of bridges over the Potomac River, 
and for other purposes," and all points of 
order against said bill are hereby waived. 
After general debate, which shall be con
fined to the bill and continue not to exceed 
1 hour, to be equally divided and controlled 
by the chairman and ranking minority mem
ber of the Committee on the District of 
Columbia, the bill shall be read for amend
ment under the 5-minute rule. At the con
clusion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 

Mr. SMITH of Virginia. Mr. Speaker, 
I yield 30 minutes of my time to the 
gentleman from Ohio [Mr. BROWN], and 
at this time I yield myself such time as 
I may require. 

Mr. Speaker, this rule makes in order 
consideration of a bill to amend legisla
tion to construct a bridge over the 
Potomac River in the vicinity of Con
stitution A venue, close to the Memorial 
Bridge. This authorization was original
ly passed by the House and by the Senate, 
but there was some difference of opinion. 

Now, this bill amends the original bill 
and provides for a four-lane tunnel in
stead of a bridge. The reason that it is 
here on the rule instead of on District 
Day is that it was scheduled for the last 
District Day, but owing to the postal 
employees pay bill, which was brought up 
on a discharge petition, the District 
Committee gave away its day for the con
sideration of that matter, and there
fore, with the cooperation of the leader
ship, this rule has been granted so that 
we may have the day for the considera
tion of this bill. 

As I say, the legislation has already 
been passed for a crossing at that point 
and has been authorized, but this is a 
change, because of the controversy in the 
matter, providing for a tunnel instead of 
a bridge. 

Mr. MILLER of Nebraska. Mr. Speak
er, will the gentleman yield? 

Mr. SMITH of Virginia. I yield to 
the gentleman from Nebraska. 

Mr. MILLER of Nebraska. The title 
of the bill says that it is for the con
struction of bridges over the Potomac 
River. That was the bill passed by the 
House, and the other body has passed a 
bill for a tunnel under the river. Of 
course, I think the gentleman must ad
mit that there is quite a vast difference 
in an efficient overhead bridge and a 
tunnel. Did not the House pass a bridge 
bill? 

Mr. SMITH of Virginia. The House 
passed a bridge bill. 

Mr. MILLER of Nebraska. And the 
other body passed a tunnel bill. 

Mr. SMITH of Virginia. I will have 
to ask the gentleman from Virginia 
[Mr. BROYHILL] to answer that question. 

Mr. BROYHILL. As the result of the 
conference, legislation was passed au
thorizing the construction of a 6-lane 
bridge across the Potomac in 1954. That 
was signed by the President. But, the 
bridge was located improperly. It would 
have destroyed the esthetic e:ffects of the 
area, and it would not have properly 
handled the traffic. We have been back 
here since 1954 to amend the act to 
make it acceptable to all parties con
cerned. 

Mr. MILLER of Nebraska. The Con
gress determined at that time that a 6-
lane bridge was the most efficient and 
proper method of handling the traffic 
across the Potomac River. 

Mr. SMITH of Virginia. Well, I do 
not know that Congress made any de
termination. The Congress passed the 
bill that it had before it at the time. 

Mr. MILLER of Nebraska. At least, 
they did not pass a tunnel bill. 

Mr. SMITH of Virginia. Not at that 
time, no. 

Mr. MILLER of Nebraska. Will the 
gentleman present some evidence to the 
Congress as to the efficiency of the tun
nel and whether it will meet the 
demands? 
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Mr. SMITH of Virginia. That evi
dence will be presented in the course of 
the discussion on the bill. I am seeking 
to save time now by bringing the rule 
before the House. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield for a question on the 
rule? 

Mr. SMITH -0f Virginia. Yes. 
Mr. GROSS. Will the gentleman staite 

why points of order are waived on this 
bill? 

Mr. SMITH of Virginia. I am sorry. 
I do not know why. Probably the Parlia
mentarian suggested that. I_ do not 
know why. 

Mr. FULTON. Mr. Speaker, will the 
gentleman yield'? 

Mr. SMITH of Virginia. I yield. 
Mr. FULTON. Can the gentleman tell 

me what the diff;,erence in cost is between 
a tunnel and a bridge? Has that been 
stated? 

Mr. SMITH of Virginia. Perhaps the 
gentleman fr-0m Virginia [Mr. BROYHILL] 
could answer that. 

Mr. BROYHILL. The difference in 
cost of a 6-lane bridge and a 4-lane tun
nel ls approximately a million dollars. 

Mr. FULTON. Which way? 
Mr. BROYHILL. Twenty-five and 

five-tenths million dollars, approximate
ly, for the 4-lane tunne1, and $2-l.5 mil
lion for a 6-lane bridge. 

Mr. SMITH of Virginia. Mr. Speaker, 
I yield to the gentleman from Ohio [Mr. 
BROWN]. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield such time as he may desire to 
the gentleman from Delaware [Mr. 
HASKELL]. 

Mr. HASKELL. Mr. Speaker I ask 
unanimous consent to proceed out of 
oTder. -

The SPEAKER. Is there objection to 
the request of the gentleman from 
Delaware? 

There was no objection. 
CONGRESSIONAL CUTS IN AIR SAFETY 

Mr. HASKELL. Mr. Speaker, Con
gressional reductions in the Civil Aero
nautics Administration's-CAA-budget 
will mean critical -Oe1ays in solving our 
serious air traffic problems. I have just 
learned what essential safety equipment 
will be denied this year by these appro
priations cuts and how much the CAA 
Wi11 have to SlQW down its program to 
live with the reduced appropriations it 
has received. The importance of this 
matter makes 'it necessary f<>r me to 
point out exactly what these cuts will · 
mean to the safe and efficient handling 
of our mushrooming air traffic as we 
enter the high-speed jet age of com-
mercial air transportation. · 

I want to lise specific examples of cities 
which have been denied or delayed in get
ting short-range radar for their airports, 
and other cities which have been denied 
long-range radar to maintain visual 
contact with and safe separation between 
airplanes in the heavy traffic flying over 
those areas. 

The seriousness of our air traffic prob
lems is well documented. This evidence 
is contained in the report prepared by 
Edward P~ Curtis. special assistant to 
President Eisenhower; in the Federal 
Airway Plan of the Civil Aeronautics Ad-

ministration; in the reports of 783 neaT
oolli-sions reported to the Civil Aeronau
tics Board--CAB-in a recent 7-month 
period; and in statements by military 
and commercial aviation officials. These 
air traffic problems involve safety, na
tional defense, and economic loss to air
lines, other operators, and twenty or 
thirty million passengers. 

Three of the principal steps which 
must be taken to solve these problems 
are: First, Congress must provide the 
CAA with sufficient funds to buy mo.re 
and better control equipment, especially 
radar, to maintain safe separation be
tween airplanes; second, the CAA must 
exercise increased, direct control of air
eraft above certain minimum altitudes in 
heavily congested areas and at high al
titudes everywhere over the country; and 
third, we must take immediate steps to 
develop new techniques and consolidate 
responsibilities to 11andle the tremendous 
increase in the numbers and speed of 
aircraft that will occur in the future. All 
three of these steps involve action by the 
Congress. 

Improvements in air safety are vitally 
important to the millions of men and 
women who travel by air. But this sub
ject is of equal importance to the mil
lions of people who live in our principal 
cities, over which there are at least three 
near midair collisions every day. 

On May 13 I was able to make public 
for the first time the ground locations 
of 452 near-colllsions reported to the 
Civil Aeronautics Board last fall and the 
grim details on other near-collisions con
tained in official reports from the CAA's 
files. These facts were part of the early 
information uncovered in a study of air 
safety which I started almost a year ago. 

During the past month I have studied 
carefully the appropriations for the CAA. 
The money requested by the administra
tion for the CAA would provide equip
ment to help improve the inadequate, 
manual traffic-contro1 system which was 
put in operation in 19'39 when our fastest 
commercial plane was a DC-3. Incredi
ble as it may seem, with 600-mile-an
hour Jet transports ready for operation 
next year, this 1939 system is basically 
the same today. 

Budget cuts made by the Congress have 
hurt our air-safety program. Reduc
tions in appropriations have cut deeply 
into the important radar program. 
These a1·e the facts in -detail which we 
have uncov.ered in an investigation of 
the budget situation: 

First, the total budget this year for the 
CAA, which is responsible for the control 
of air traffic, was cut $44 million, 12 per
cent, by the Congress. Money for the 
establishment of air navigation facilities, 
Which includes radar, was s1ashed $29 
million, or 17 percent. 

The request for research money to de
velop desperately needed automatic con
trol eqwpment was .chopped 25 percent. 
Funds i10r personnel and other amninis
trative work was redu.eed $13 million. 
These sharp reductions in -a program 
that should be moving ahead with a.11 
possible speed-perhaps even faster than 
it is now planned-:are almost identical 
to the 25 percent cut made last year. 

While it is true that more money was 
appropriated this year compared to last 
year, it still did not meet the Nation's 
air safety needs. 

$econd, appropriations were denied for 
11 long-range radar units, out of 21 re
quested. This action resulted in a 52 
percent cut in the program proposed by 
the CAA. 

These units provide radar or visual 
contact with en route traffic ftying under 
instrument ftight rules within a 150-
mile radius of the installation. These 
radars are designed to help provide 
safety for planes flying between two afr
ports ·such as San Francisco and Los 
Angeles. 

The 11 units cut from the budget by 
Congress were to be located at Goshen, 
Ind.; Hobbs, N. Mex.; Ictwa City, Iowa; 
Klamath Falls, Oreg.; Knoxville, Tenn.; 
Nashville, Tenn.; Oklahoma City, Okla.; 
Paso Robles, Calif.; Roanoke, Va.; Sel
ingsgrove, Pa.; and Shr~veport, La. I 
am submitting for the records an ex
hibit listing the major cities over which 
these radars would have scanned the 
skies and would have helped separate 
heavy air traffic. 

Further investigation uncovered the 
fact that during a 7-month pe1iod, there 
have been more than 105 near-collisions 
reported by experienced pilots in the 
ar,eas that would be covered by these 
units for which there is, at the moment, 
no money. This amounts to 1 near-dis
aster every 2 days. 

According to the committee, these im
portant radars were cut out because ot" 
possible duplication of existing military 
units. The possibility of duplication in 
Government effort is certainly a matter 
which the Appropriatiens Committee 
members should study very carefully, 
and their efforts have helped reduce 
such occurrences. As a matter-of fact, 
a joint Radar Planning Group, composed 
of the Air Defense Command and the 
CAA has been working to keep such du
plication to a minimum. 
- Third, appropriati-ons have been re

fused for airport surveillance radar units 
for airports at eig~t principal cities. 
These radars will watch planes up to 50 
miles away from an airport and are used 
to separate tratfi-c a.n:iving at or depart
ing from airports under instrument con
ditions. Actually, the CAA requested 
23 of these units last year-fiscal year 
1957-and everyone af them was cut out. 

In the request this year.. Congress 
voted to give these radars to 15 o'f the 
cities, and told the otber 8 they would 
have to wait until next year to get the 
safety equipment they need. That rep-
1·esents a slash of 3.5 Jllercent in this part 
-of the CAA's air safety program. 

The eight cities whlc'h hav.e been de
nied this radar .are: Detroit, .Mich.-De
trait City Airport; Greenville, S. C.; 
Harrisburg, Pa.; Mobile, Ala.; Provi
dence, R. I.; Richmond~ Va.; Roanoke, 
Va., and Tulsa, Okla. 

The 15 cities whicn hav.e already been 
delayed a -year in g.etting radar ar.e : 
Akron, Ohio; Albany, N. Y.; Bedford, 
Mass.; Boise. Idaho; Charleston, S. C.; 
Charlotte, N. C.; Chattanooga, Tenn.; 
·Fort Wayne, Ind.; Little Rock, Ark.; Or· 
lando, Fla.; Rochester, N. Y.; Sacra-
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mento, Calif.; Syracuse, N. Y.; Windsor 
Locks, conn.; and Youngstown, Ohio. 

Our study shows that in a 7-month 
period, there were 39 near-collisions over 
these 23 cities. Sacramento had 6 in 
3 months alone. 

Fourth, during the past 3 weeks, there 
have been 3 hair-raising near-collisions 
between aircraft, which demonstrate al
most tragically, the urgent need for im
mediate improvements in our system of 
air traffic control. All three of these in
cidents indicate the need for radar in
stallations and greater direct control of 
aircraft flying in heavily traveled air
ways. 

On July 8 a United Air Lines DC-6B, 
with 44 persons aboard, was flying from 
Los Angeles to San Francisco. Over 
Oxnard, Calif., at 8,500 feet, the pilot 
suddenly saw a jet fighter diving at him 
head on. The airline pilot pulled the 
plane into a sharp climb, and the jet 
zoomed underneath him avoiding a 
head-on crash by 50 to 100 feet. In the 
maneuver, people were thrown to the 
floor of the plane, and several men and 
women were injured. 

The second incident occurred on July 
17, near El Paso, Tex. An American Air
lines DC-6 was en route from Dallas to 
Los Angeles with 85 persons aboard. At 
3 :29 a. m. the pilot saw what appeared 
to be a plane the size of a B-47 jet bomber 
climbing directly at him. The pilot put 
his DC-6 in a ·sharp dive to avoid the 
second plane, missed a collision by an 
estimated 50 feet, and threw a number of 
the passengers out of their seats. Their 
injuries forced the pilot to land imme
diately at El Paso, and two people were 
taken to the hospital. 
. The third incident occurred on July 22, 
when a TWA Constellation, en route 
from New York to Phoenix, with 34 pas
sengers, narrowly missed an unidentified 
aircraft at 20,000 feet over Amarillo, Tex. 
The pilot had to put his huge ship in a 
500-foot dive to avoid the collision, and 
one passenger was so badly injured that 
the plane had to land immedia!.ely at 
Amarillo. 

We have talked directly and at some 
length with the three pilots involved, and 
it appears that these incidents can be 
traced to the lack of direct ground con
trol. I will have more to say about these 
incidents in a few days. 

The fifth fact in this situation is that 
on July 1 this year, the Air Transport 
Association and the Air Line Pilots Asso
ciation announced the adoption of new 
safety rules. These rules stated that 
all commercial airliners flying in the 
New York-Chicago-Washington triangle 
would henceforth fly on instrument flight 
rules when over 9,500 feet. This means 
that they would be under constant con
trol of air-traffic personnel on the 
ground. 

The ATA and the ALPA want to do 
this all over the country, and eventually 
make the rules apply to airliners flying 
over 5,000 feet to provide even greater 
air safety. 

However, they cannot do it, because 
the CAA does not have the equipment or 
the personnel to handle the job. This is 
a fantastic situation. The airline com
panies and the pilots want to correct this 

dangerous situation for their passengers, 
but the CAA does not have the appro
priations to get the program underway. 

These are shocking facts. I have dis
cussed them, because I think the people 
should know the serious air-traffic situa
tion that exists, and because this body 
has the POWer and the opportunity to do 
something about it. 

It must be remembered that it takes 18 
months to secure radar units and to train 
the personnel to operate them, after 
the appropriations have been granted. 
The ref ore, when the Congress fails to 
provide money for radar this year, it 
means at least 2 Y2 years before these 
units can be put into use, and safety pro
tection provided, even if funds are voted 
at the next session. 

It seems to me we have to lay this mat
ter on the line. The Civil Aeronautics 
Administration, the CAB, the military, 
commercial, and private aviation are do
ing the best possible job of providing air 
safety that can be done with the out
moded and inadequate air-traffic control 
equipment and techniques they have to 
work with. If our air-safety program 
is delayed, Congress must now accept 
the responsibility. 

The President has asked for the neces
sary funds and in addition, has proposed 
a long-range plan to meet the problems 
created by the rapidly increasing volume 
and speed of our air traffic. I am not at 
all sure that the present 6-year program 
is moving fast enough, and I am already 
looking into the possibility of accom
plishing it in less time. But this Con
gress is not even keeping up with that. 
We must act and act now. It is up to 
this Congress. 

There are two specific things which 
can be done at once. 

First, I believe the Congress should re
store funds cut from the CAA budget. 
Yesterday, I sent a letter to the Secretary 
of Commerce, requesting that the Ad
ministration submit a supplemental re
quest for these funds. I hope that this 
will be done and that the Congress will 
approve it. 

Part of the President's long-range plan 
to build a safe air-traffic system contem
plates some financing other than Fed
eral appropriations from general reve
nues, and these ideas should be 
thoroughly studied for the future. But 
in the meantime, the Federal Govern
ment must shoulder the burden as it has 
in the past. 

Second, a new Federal Aviation 
Agency, as recommended in the Curtis 
Committee report should be established 
as soon as possible. It is my under
standing that legislation to accomplish 
this is now being prepared under the 
able and experienced successor to Mr. 
Curtis, Lt. Gen. E. R. Quesada, and it is 
hoped that it will be submitted to the 
Congress next year. This new agency 
would consolidate all of the present 
mancgement functions in Government 
necessary to fill the common needs of 
military and civil aviation. It is my 
hope that Congress will study this pro
posal thoroughly next year and act on it 
without delay, because we have no time 
to lose in providing the best, safest, and 
most efficient air-traffic system. 

The Airways Modernization Board Act 
which was passed this week will help 
bridge the gap in time between our pres
ent setup and the establishment of a new 
agency. It will take time after such an 
agency is established by law to accom
plish the consolidation and to have a 
smooth working organization. The 
AMB is the means for moving ahead 
at once with essential improvement in 
air-traffic control, and eventually it will 
be absorbed in the Federal Aviation 
Agency. 

We surely will be subject to censure 
by our constituents if we risk the safety 
of our people when it is in our power to 
do something about it. Let us cut out the 
delays and provide the money that is 
needed to do the job. 
LOCAT!ONS OF LONG-RANGE RADAR UNITS IN 

CAA PROGRAM DENIED BY CONGRESSIONAL 
BUDGET CUTS AND LIST OF PRINCIPAL CITIES 

OVER WHICH THESE RADARS WOULD HAVE 
OFFERED SAFER AIR TRAFFIC CONTROL 

1. Selinsgrove, Pa. 
(a) Philadelphia, Pa. 
(b) Harrisburg, Pa. 
(c) Trenton, N. J. 
( d) Wilmington, Del. 
( e) Baltimore, Md. 
(f) Washington, D. C. 
(g) Pittsburgh, Pa. 
2. Roanoke, Va. 
(a) Richmond, Va. 
(b) Durham, N. c. 
(c) Raleigh, N. C. 
(d) Winston-Salem, N. C. 
(e) Charlotte, N. C. 
(f) Rocky Mount, N. C. 
3. Knoxville, Tenn. 
(a) Atlanta, Ga. 
( b) Chattanooga, Tenn. 
( c) Lexington, Ky. 
( d) Bristol, Tenn. 
( e) Kingsport, Tenn. 
(f) Johnson City, Tenn. 
4. Nashville, Tenn. 
(a) Evansville, Ind. 
(b) Louisville, Ky. 
(c) Owensboro, Ky. 
(d) Paducah, Ky. 
( e) Clarksville, Tenn. 
(f) Fort Knox, Ky. 
5. Shreveport, La. 
(a) Monroe, La. 
( b) Alexandria, La. 
( c) Hot Springs, Ark. 
( d) Pine Bluff, Ark. 
( e) Paris, Tex. 
(f) Texarkana, Tex. 
6. Goshen, Ind. 
(a) South Bend, Ind. 
(b) Fort Wayne, Ind. 
(c) Grap.d Rapids, Mich. 
(d) Chicago, Ill. 
( e) Milwaukee, Wis. 
(f) Dayton, Ohio 
7. Iowa City, Iowa 
(a) Des Moines, Iowa 
(b) Cedar Rapids, Iowa. 
( c) Madison, Wis. 
(d) Peoria, Ill. 
( e) Springfield, Ill. 
(f) Bloomintgon, Ill. 
8. Oklahoma City, Okla. 
(a) Wichita, Kans. 
(b) Wichita Falls, Tex. 
( c) Bartlesville, Okla. 
(d) Enid, Okla. 
(e) Shawnee, Okla. 
(f) Stillwater, Okla. 
9. Hobbs, N. Mex. 
(a) Roswell, N. Mex. 
(b) Portales, N. Mex. 
(c) Lubbock, Tex. 
(d) Carlsbad, N. Mex. 
( e) Clovis, N. Mex. 
(f) Lamesa, Tex. 
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10. Paso Robles, Calif. 
(a) Bakersfield, Calif. 
(b) Fresno, Calif. 
(c) Santa Barbara, Calif. 
(d) Modesto, Calif. 
(e) San Jose, Calif. 
(f) San Luis Obispo, Calif. 
11. Klamath Falls, Oreg. 
(a) Eugene, Oreg. 
( b) Medford, Oreg. 
( c) Bend, Oreg. 
(d) Lakeview, Oreg. 
(e) Ravensdale, Wash. 
(f) Alturas, Calif. 
NoTE.-The location of these radars are 

designed to cover heavily traveled airways 
and would be used to separate commerci_al, 
military, and private aircraft. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Iowa [Mr. GROSS]. 

Mr. GROSS. Mr. Speaker, there are 
very good reasons why points of order 
are waived on this bill and it is for those 
reasons that I hope the rule is not 
adopted. Points of order are waived be
cause this bill appropriates money. 
Turn to page 4: 

SEC. 106. There is hereby authorized to be 
expended from the appropriations available 
to the National Park Service the sum of 
$1 million for the preparation of plans, de
signs, and construction purposes. 

That is money appropriated to the 
Department of Interior for other pur
poses and clearly subject to a point of 
order. 

On page 5 we find: 
SEC. 110. There shall be transferred to the 

Department of the Interior so much of the 
records, property, and funds of the District 
of Columbia as may be appropriate by rea
son of the enactment of the foregoing pro
visions of this act. 

Those are funds appropriated to the 
District of Columbia for other purposes. 
I submit that these are two reasons why 
this bill is brought here under a rule 
waiving points of order. The rule ought 
not to be adopted, and we can dispose 
of the bill quickly by defeating the rule. 

In the first place, the taxpayers of this 
country should not be saddled with the 
cost of building a tunnel under the 
Potomac River for the benefit, in part 
nt least, of the State of Virginia. I 
understand that the State of Virginia 
will not spend 1 thin dime even to build 
the approaches on the Virginia side of 
the river. If I am incorrect in that, I 
should be glad to have someone tell me 
what Virginia proposes to do by way of 
providing the approaches to this tunnel. 

I am just waiting for a second or two 
to hear somebody from Virginia say how 
much they are going to spend to build 
even the approaches to this tunnel, much 
less a foot of the tunnel itself. 

Mr. BROYHILL. Mr. Speaker, will 
the gentleman yield? 

Mr. GROSS. I am glad to yield to 
the gentleman. 

Mr. BROYHILL. The State of Vir
ginia will widen Arlington Boulevard 
from four lanes to six lanes all the way 
back, which cost will run into several 
millions of dollars. The State of Vir
ginia is providing for all of the ap
proaches to the tunnel on the Virginia 
side. · · 

Mr. GROSS. All the way back from 
where to where? 

Mr. BROYHILL . . It will make Arling
ton Boulevard a six-lane highway all the 
way through the northern Virginia area~ 

Mr. GROSS. That is just fine; is it 
not? How far over in Virginia does 
Arlington Boulevard run? 

Mr. BROYHILL. Arlington Boule
vard runs in northern Virginia, but I 
am ref erring to Route 50 throughout 
Virginia. 

Mr. GROSS. But the State of Vir
ginia is not building the approaches to 
this tunnel; there is no such provision 
in the bill. 

Mr. BROYHILL. I just got through 
stating that the State of Virginia is pro
viding for all of the approaches on the 
Virginia side. 

Mr. GROSS. Up to this proposed 
tunnel? 

Mr. BROYHILL. Up to the Federal 
property; that is the only portion they 
could provide funds for. 

Mr. GROSS. What does the gentle
man have to say about this provision of 
the bill? 

The cost of construction, reconstruction, 
relocations, obliteration, and repair of all 
facilities and related works, including streets, 
if any, and park roads, which are changed or 
made necessary incident to the construction 
of said tunnel, approach ramps, and con
necting roads, shall be paid out of funds al
lotted and made available for construction 
of said tunnel, approach ramps, and connect
~ng roads. 

Mr. BROYHILL. They are the ramps 
into the portals of the tunnel, which is 
on Federal land, and that is included in 
the cost of the bill. 

Mr. GROSS. Yes, but the State of 
Virginia is not going to build anything 
up to the actual tunnel? 

Mr. BROYHILL. What is the ques
tion? 

Mr. GROSS. Why do you not write 
it into the bill that Virginia is not go
ing to build the approaches? Why do 
you not say in this bill that the con
struction, landscaping, and · everything 
else is going to be charged to all the tax
payers to the tune of $25 % million? 

Mr. BROYIDLL. That is a part of the 
construction of the tunnel. I just got 
through explaining that about the tun
nel. The ramps into the portals of the 
tunnel, that part of the tunnel that is 
on Federal ground, will be paid for by the 
Federal Government. The approaches 
will be paid for by the State of Virginia. 

Mr. GROSS. The contribution of the 
State of Virginia to this bill, if any, is 
absolutely unspecified in the bill. 

Mr. BROYHILL. Of course not. This 
provides for the cost of the tunnel it
self. 

Mr. GROSS. You are going to unload 
it on the taxpayers of the country, just 
as you did with the Jones Point Bridge, 
the cost of this tunnel, the .whole thing. 
That is what you propose to do and I am 
opposed to this raid. 

Mr. BROWN of Ohio. Mr. Speaker, 
House Resolution 375 makes in order the 
consideration of the bill H. R. 6763. The 
resolution reads that it is for the con
struction of a bridge, but the bill itself 
whose consideration is made in order 
reads that it is for the construction of 
a tunnel in the vicinity. of Constitution 
Avenue. 

I · personally want to listen to the de
bates on this bill very carefully because 
I am not at all certain in my own mind 
that a four-lane tunnel, if it is con
structed at this point between the Dis
trict of Columbia and Virginia, will not 
be obsolete and proven too small by the 
time it is completed. It seems to me 
commonsense would dictate that if we 
are to do this job, to furnish a route for 
transportation between the District and 
the fast-growing suburbs and Federal 
installations on the Virginia side of the 
river, we should make the connecting 
link, whether it be a bridge or a tunnel, 
of sufficient size as to serve not only our 
.present traffic needs but the traffic needs 
of the future for some time to come. 

It has been my experience in public 
life over a long period of time that too 
often we build too small too late, and 
that it is the better part of wisdom and 
economy when you do a job like this to 
do an adequate job with adequate space 
and adequate room so that you can take. 
care of any expanded needs of the area 
affected. For that reason, I am not at. 
all certain that I shall support the bill 
as it is written and, in fact, may very 
willingly support amendments to provide· 
for a six-lane tunnel or at least a six-· 
lane bridge. 

Mr. HYDE. Mr. Speaker, will the gen
tleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Maryland. · 

Mr. HYDE. In partial answer to the 
gentleman from Ohio-

Mr. BROWN of Ohio. I have made a 
statement of my own views. I should be
glad to have the gentleman comm~nt ~m 
my views. 

Mr. HYDE. In comment on the state
ment of the gentleman from Ohio, I have 
seen reports made by traffic engineers to 
the effect that they feel the four-lane 
bridge or tunnel would be preferable 
from a traffic-engineering standpoint, 
because while they need another way to 
get across the river at this point, never
theless they feel that four lanes would be 
better than six because it appears that 
perhaps six lanes of traffic could not be 
handled adequately after it gets into the 
District of Columbia at that point. 

Mr. BROWN of Ohio. I appreciate 
the gentleman's comment. I am just 
wondering if the gentleman will agree 
here and 'now in the presence of the 
House that there will be no legislation 
brought in in 2, 3, 4, or 5 years to build 
another bridge or another tunnel to 
solve the traffic problem that we seem
ingly may not solve today, if we adopt 
this limited method of getting the ve
hicles between the District of Columbia· 
and Virginia. Can the gentleman as
sure me that there will be no more leg
islation coming ·in the near future? 

Mr. HYDE. My ability to give any. 
assurances with reference to any future 
legislation is no greater, if as great, as 
that of the gentleman from Ohio. 

Mr. BROWN of Ohio. Well, the gen
tleman from Maryland can certainly as
sure the House and myself as to what 
his position on such legislation would 
be. 

Mr. HYDE. Like the gentleman from 
Ohio, I take no position on legislation 
2 years in advance. 
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Mr. BROWN of Ohio. What the gen

tleman is saying to the House in sub
stance is that probably in 2 years we will 
be faced with the problem of doing 
something else about the transportation 
problem between the State of Virginia 
and the District of Columbia. 

Mr. HYDE·. The gentleman from 
Ohio is reading his own observations 
into the RECORD and not mine. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield to the gentleman from Nebraska 
[Mr. MILLER]. 

Mr. MILLER of Nebraska. Mr. Speak
er, as a member of the Committee on 
the District of Columbia, I think I am 
fairly familiar with some of the argu
ments pro and con on the question of 
the bridge versus the tunnel. I believe 
the best evidence in my mind that was 
presented to the committee is the fact 

. that a four-lane tunnel under the river 
would be obsolete and not adequate to 
handle the traffic as soon as it is fin
ished. It may be adequate at this time, 
but certainly not after it is finshed in 
the next 5 years. The amount of travel 
that will be going on between Virginia 
and the District of Columbia is rapidly 
increasing. We now have bridges over 
the Potomac River and it fits the pat
tern we already have, you can build a 
six-lane bridge that would be adequate 
for the next 10 or 15 years at far less 
cost then you could build a tunnel. So 
I hope the House at the proper time will 
stay by their decision, which was adopted 
2 years ago, and maintain that a six
lane bridge is a proper facility to build 
between the District of Columbia and 
Virginia. There is no question but what 
we need some new facilities for the in
creased tra.ffic, but the tunnel is not the · 
answer. If a tunnel is to be built it 
should be a six-lane tunnel and the 
cost then would be about $47 million as 
compared to about $18 million for a 
six-lane bridge. ' 

Mr. BROWN of Ohio. Mr. Speaker, 
fearing that it will take too much of the 
time of the House for me to answer the 
question propounded by the gentleman 
from Nebraska., 1 will defer my answer 
until a later date. Now, Mr. Speaker, 
I yield 4 minutes to the gentleman from 
Pennsylvania [Mr. GAvmJ. · . 

Mr. GA VIN. Mr. Speaker, I ask 
unanimous consent to revise and extend 
my remarks and speak out of order: 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn
sylvania? 

There was no objection. 
Mr. GAVIN. Mr. Speaker, since we 

are on the subject of transportation, I 
want to call the attention of the House 
to the fact that within the next several 
days, we are going to have an oppor
tunity to vote on the appropriation for 
the proposed new Washington airport. 
I noted in a recent newspaper release 
where the President recommended the 
Burke site for the proposed airport. The 
newspaper release also referred to it as 
a boondoggling project. Now the word 
"boondoggling" is .a tricky word, and cer -
tainly in my estimation it does not apply 
in this instance to this proposed Burke 
airport. Anyone with commonsense 
would know otherwise. The need for a 
new airport for Washington, the metro-

politan center of the world, has been evi
dent for the past several years. The 
need is very great. It would take sev
eral years to build a new airport and; 
yet, an additional airport is needed right 
now. The greatly increased traffic at the 
present airport necessitates the building 
of a new airport for Washington. The 
traffic and the facilities of the present 
airport have outgrown the present air
port. If that is boondoggling to provide 
the public with a new airport, than I am 
in favor of boondoggling. If there has 
been any boondoggling, it has been on 
the part of the certain people here in 
Washington who have objected to the 
airport over the past several years. Let 
me say right now, this airport project is 
not a local problem to be haggled over 
by local politicians. It is a project to 
meet the needs and demands of the air
tra veling public . 

I wonder if those who are objecting 
have ever been up in the air during foul 
weather for an hour or so waiting to 
come in and are unable to land. They 
would think twice about what kind of a 
project it is, I am certain of that. It is 
mighty hazardous flying with the traffic 
over the present airport, but the question 
is, Who is to be satisfied in this matter? 
Several people locally, or the several mil
lions of people in all parts of the world 
who come to Washington? I understand 
over 5 million people used the Washing
ton airport last year. This project has 
been kicked around long enough. It has 
been hanging fire for the past 7 years. It 
is time for action. Traffic has increased 
at a terrific rate, and the air-traveling 
public is entitled to be considered as well 
as local interests. 

Certainly it is a reflection upon us not 
to pave adequate airport faciilties in so 
great a world center as Washington. 
Near misses are a common occurrence, 
and why continue to jeopardize the lives 
of people because of local political 
bickering? 

From. an article in the June 9, 1957, 
Washington Star, entitled "Thirty-three 
Near Misses in Air Reported," I quote: 

The Civil Aeronautics Board has records of 
33 near.collisions of aircraft within a 30-mile 
radius of Washington National Airport be
tween September of last year through 
March. Ten of the 33 reported their near 
misses between 100 and 500 feet. Sl.x were 
in clear weather. Eight were in a holding 
pattern. Twenty were in daylight hours and 
25 involved military aircraft. 

The SPEAKER. The time of the gen
tleman from Pennsylvania has expired. 

Mr. SMITH of Virginia. Mr. Speaker, 
I yield the gentleman 1 additional min
ute. 

Mr. GAVIN. My sincere thanks to 
the very able and distinguished gentle
man from Virginia, whom· I greatly ad
mire. Hundreds of people were in
volved in these aircraft. Any accident 
could have cost the lives of many people . . 
This is a serious matter. This matter of 
an additional airport for Washington 
should not be delayed any further. The 
President is right. I am glad that he 
has definitely recommended that the 
Burke site be determined upon. This 
project is long overdue and the safety 
of the :flying public is dependent upon it. 
I trust that the Congress, when this ap-

propriation legislation is presented, will 
take favorable action, so that this project 
can be undertaken. It will take several 
years to build it. Let us get an airport 
that will meet the needs and demands of 
the millions of people who come to 
Washington. 

The SPEAKER. The time of the gen
tleman from Pennsylvania has again 
expired. 

Mr. SMITH of Virginia. Mr. Speaker, 
I yield 5 minutes to the gentleman from 
Pennsylvania [Mr. FLOOD]. 

Mr. FLOOD. Mr. Speaker, as most of 
you know, I am only half a "damn 
Yankee." We are originally from Vir
ginia. I am not speaking in that sense 
at this minute, but the reason I am 
speaking on the rule at all is because at 
2 o'clock my Appropriations Subcom
mittee for the Department of Commerce 
is going to vote on the President's re
quest for funds for the Burke Airport. 
Personally, I will vote for the President's 
request, because I agree with the gentle
man from Pennsylvania [Mr. GAVIN], 
we should have the. Burke Airport, and 
we should have had it years ago. I 
have been advocating this for years in 
my committee and on this floor. 

But I want to talk to you for a minute 
about this tunnel across the PQtomac 
River. I served on the Subcommittee on 
Appropriations for the District of Colum
bia for several years and I am acquainted 
with that need. I do not believe this 
problem is one for Virginia or for Mary
land alone; I am from Pennsylvania, 
and I am as much interested in the de
velopment of the Nation's Capital as any 
of my friends from the adjacent and 
contiguous States. I believe this tunnel 
is far superior to a six-lane bridge at 
that particular place. . 

The river for miles is cluttered· up 
with costly bridges. I hope we build no 
more, but the need for some . kind of 
additional crossing cannot be intelli
gently evaded any longer. 

This is not alone a question of getting 
suburban residents back and forth 
across this river. I am a member of the 
Defense Subcommittee on Appropria
tions, and I know there are twenty or 
thirty thousand who must get to the 
Pentagon and to the Navy :Arine.x_Build-: 
ings every day. This tunnel is necessary. 
and essential to our .national defense. 
and for the operation of these great de-· 
fense agencies across the river. 

This is not just a suburbanite luxury 
by any means. I would have you know 

· that the Washington Society of Profef
sional Engineers have unanimously en
dorsed the tunnel concept as against a 
bridge. There will be no need to acquire 
extra real estate on the District of Co
lumbia side or on the Virginia side to 
build a tunnel, not a dime; but thousands 
and thousands of dollars will be necessary 
to acquire real estate to build appro,aches 
to the bridge. Keep that in mind. 

In addition to that let me say I would 
like to see this great Potomac River 
cleaned up, and made navigable far be
yond what it now is. I w:oµld like to see 
the Nation's Capital an additional port 
of ingress and egress to the :fleets of th~ 
world. I would like to see it either at 
Georgetown or Alexandria, or wherever· 
they wish to establish it. 
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The condition of this river is a national 
disgrace. Certainly shipping interests 
from all over the world should have 
access to Washington, the capital of the 
world. The tunnel will lenc. itself to 
that kind of thing. It will expedite 
traffic. A drawbridge across the great 
Potomac with river traffic will only delay 
traffic's being speeded between those 
areas. 

· As to the esthetic values, having in 
mind these pictures here, I take it for 
granted my friends from Virginia will 
develop that; but esthetic values are not 
to be ignored as conditions precedent to 
traffic control across this great river be
tween these two great jurisdictions. 

I believe, Mr . . Speaker; that when it 
is clear to the people of this country that 
this lends itself to the beautification of 
the Capital the taxpayers will not object, 
for they come by the millions to see it. 

Mr. SMITH of Virginia. Mr. Speaker, 
I move the previous question on the res
olution. 

The previous question was ordered. 
The resolution was agreed to. 

CALL OF THE HOUSE 
Mr. HOFFMAN. Mr. Speaker, I make 

the point of order that a quoruni is not 
present. · · 

The SPEAKER pro tempore. The 
Chair . will count. [After counting.] 
~vidently a .quorum is 'hot present. 
, ~r .. TRIMBLE. Mr. Speaker, I move 

a call of the House. ' 
A call of the· House was ordered. 
The Clerk called the roll, and the'. fol

.; ' lowin,g Members"failei:l tO answer to their· 
nam~~: · · · • ·· · .. · · 

[Roll No. 165] 
Allen, Calif. F°'ielinghuysen o:Hara, Minn. 
Anfuso ·Gray O.'.Konski 
Barde?i , Halleck -01Neill 
. B.ass; li: H. Hebert P<;>well . ., 
Beamer · · Hillings . Prestpn 
Betry 'Holtzman Reece, Tenn. 
Boykin ~. Johnson Reed · · 

,Brownson· Jones, M<;>. Rivers 
Buckley · · Kearney Slielley 

I Bush Kilburn .. steed 
Carnahan Kirwan Taylor 
Celler .Landrum Thompson, La. 
Coudert Latham Tollefson 
Dawson, 11!. . McCarthy vursell 
Dawson, Utah McConnell Walter 
Eberharter ·McM!llan Watts 
Fallon . Mailliard Whitten 
Feighan Mason Williams, N. Y. 
Fogarty Morrison Zablocki 

The SPEAKER.pro tem~ore .CMr. AL
BERT) . · On~ this ro1lcall 366 Members 
have answered "t;O their' names: a quorum. 
. By unanimous consent, ' further pro- . 

ceedings , under ''the . call were dispensed 
with. · -

AUTHORIZING CONSTRUCTION OF 
BRIDGES OVER THE POTOMAC 
RivER 
Mr. DA VIS of Georgia. Mr. Speaker, 

I move that the House resolve itself into 
the Committee of the Whole House on the 
State of the Union for the consideration 
of the bill <H. R. 6763) to amend the act 
of August 30, 1954, entitled "An act to 
authorize and direct the construction of 
bridges over the Potomac River, and for 
other purposes." 

_The SPEAKER p~o tempore. Th~ 
question .is on the motion. · -

The question was taken; and on a 
division (demanded by Mr. TABER), there 
were-ayes 84, noes 22. 

Mr. TABER. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not pres,ent, and make the point of order 
that quorum is not present. 

The SPEAKER pro tempore. The 
Chair will count. [After counting.] 
One hundred and eighty-seven Members 
are present, not a quorum. 

The Doorkeeper will close the doors, 
the Sergeant at Arms will notify absent 
Members, and the Clerk will call the roll. 

The question was taken; and there 
were-:-yeas 297, nays. 76, not voting 59, 
as follows: 

[Roll No. 166] 
YEAS-297 

Abbitt Dooley 
Abernethy Dorn, N. Y. 
Adair Dorn, S. C. 
Albert Dowdy 
Alexander Doyle 
Allen, Calif. Durham 
Allen, Ill. Dwyer 
Anderson, Edmondson 

Mont. Elliott 
Andresen, Engle 

August H. Evins 
Andrews Fallon 
Arends Fascell 
Ashmore Feighan 
Aspinall Fenton 
Auchincloss Fisher 
Avery Flood 
Baker Flynt 
Baldwin Forand 
Baring Ford 
~a~s. Tenn. Forrester 
Bates Fountain 
Baumhart . Frazier 
Beckworth Friedel 
Belcher Fulton 
Bennett, Fla. Garmatz 
Bennett, Mich. Gary 
Bentley ·Gathings 
Blatnik Gavin 

· Blitch George 
Boggs Gordon 
Boland Granahan 
Bolling Grant 
Bolton Gregory . , 
Boyle Grimths 
Breeding Gubser 
Brooks, La. • Hagen 

Krueger 
Lane 
Lanham 
Lankford 
Lennon 
Lesinski 
Long 
Loser 
McCormack 
McCulloch 
McDonough 
McFall 
McGovern 
McGregor 
Mcintire 
Mc Vey 
Macdonald 
Machrowicz 
Mack, Ill. 
Mack, Wash. 
Madden 
Magnuson 
Mahon 
Martin 
Matthews 
May . 

'Meader 
Merrow 
Metcalf 
Miller, Cali!. 
Miller, Md.' 
Miller, Nebr. · 
Mills 
Montoya 
Moore ·· 
Morano 

. Mru:gan 

Schenck 
Scott, N. C. 
·scott, Pa. 
Seely-Brown 
Selden 
Sheehan 
Shuford 
Sieminski 
Sikes 
Siler 
Simpson, Ill. 
Simpson, Pa. 
Sisk 
Smith, Kans. 
Smith, Miss. 
Smith, Va. 
Smith, Wis. 
Spence 
Spri,nger 

Addonizio 
Alger 
Andersen, 

H. Carl 
Bailey 
Barrett 
Becker 
Berry 
Betts 
Bosch 
Bow 
Bray 
Broomfield 
Byrne,Pa . . 
Byrnes, Wis. 
Cederberg 
Chamberlain 
Chudoff 
Clevenger 
Collier 
Cunningham, 

Nebr. 
Curtis, Mo. 
Diggs 
Dixon 
Green, Oreg. 

Staggers Vursell 
Stauffer Wainwright 
Sullivan Weaver 
Talle Westland 
Teague, Tex. Whitener 
Teller Whitten 
Tewes Widnall 
Thompson, Tex. Wier 
Thomson, Wyo. Wigglesworth 

. Thornberry Williams, Miss. 
· Tollefson Williams, N. Y. 

Trimble Willis 
Tuck Winstead 
Udall Wolverton 
Ullman Wright 
Vanik Yates 
Van Pelt Young 
Van Zandt Younger 
Vorys Zelenko 

NAYS-76 
Green, Pa. Natcher 
G'ritnn Nicholson 
Gross Passman 
Gwinn Pelly 
Haley Pfost 
Harrison, Nebr. Pillion 
Henderson Prouty 

. Hiestand Rabaut 
Hoffili.an Rees, Kans. 
Horan Robsion, Ky. 
Hosmer Rodino 
Jackson Rogers, Colo. 
Jensen Rooney 
Johansen St. George 
Johnson Scherer 

· Jonas Schwengel 
Keating Scrivner 
Keeney Scudder 
Laird Smith, Calif. 
Lecompte Taber 
Lipscomb Thomas 
Mcintosh Thompson, N. J. 
Marshall Utt 
Michel Wilson, Calif. 
Minshall Wilson, Ind. 
Moulder ·Withrow 

NOT VOTING-59 
Anfuso Fino Morrison 
Ashley Fogarty O'Hara, Minn. 
Ayres Frelinghuysen ~ O'K~mski 
Barden Gray Powell 
;Bass, N. H. Halleck Preston 
Beamer · Hemphlll Reece, Tenn. 
Bonner Hillings Reed 
Boykin . Holtzman Rivers 
Brownson Jones, Mo. Shelley . 
Bush Kearney Sheppard 
Carnahan Kil burn Steed 
Celler · . Kl uczyn,ski Taylor . 
Coudert Landrum Teague, Calif. 
curti~. Mass, . - La~ham - Thompsoµ, La. Brooks, Tex. Hale 

Brown; G'a. Harden 
.Morris 
Moss 
Multer 
Mumma 
Murray · 

. , , . D!\-WSQn, Ill. . - · McCarthy Vinson · 
Dawson, Utah . McConnell · Walter . : Brown, Mo. Hardy 

Brown, Ohio Harris 
:aroyhill Harrison, Va. 
Buckley Harvey 
Budge Haskell 
B.urd.ick Hays, Ark. 
Burleson Hays, Ohio 
Byrd· . Healey · 
Byrne, Ill. · Hebert. 
Canfield Herlong 
Cannon - Heselton 
carrigg Hess 
Chelf Hill 
Chenoweth Hoeven 
Chiperfl.eld liolifieid 
Christopher · Holland 
Church Holmes 
Clark Holt 
g~~~ •c- ~~~dleston 
Cole Hyde 
Colmer Ikard 
Cooley James . 
Cooper Jarman 
Corbett Jenkins 
Cramer Jennings 
Cretella Jones, Ala. 
Cunningham, Judd 

Iowa Karsten 
Curtin Kean 
Dague Kearns 
Davis, Ga.. Kee 
Davis, Tenn. Kelley, Pa: 
Delaney Kelly, N. Y. 
Dellay Keogh 
Dempsey Kilday 
Dennison Kilgore 
Denton King 
Derounian Kirwan 
Devereux Kitchin 
Dies Knox 
D1ngell Knutson 

Neal · -
Nfrhtz 
Norblad · 
Nor~ell . 
O'Brien, Ill. 
O'Brien, N. Y. 
O'Hara, Ill. 
O'Neill 
Osmers 
Ostertag 

· Patman ~ 

Pat'terspn 
Perkins 
Philbin 
Pilcher 
Poage 
Poff 
Polk 
Porter 
Price 
~dwan 
Rai'ns ' 
Ray 
Reuss 
Rhodes, Ariz. 

·Rhodes, Pa. 
' Riehlman 
. Riley 
Roberts 
I«>)Jeson, Va. 
Rogers, }i'l.a. ' 
Rogers, Mass. 

. Rogers, Tex. 
Roosevelt 
Rutherford 
Sadlak 
Sant~ngel~ 
Saund 
Saylor 

Dollinger McMillan . Watts ,. 1 ,·. ,: ; 
Oonohq~ Mailliarp Wliartori. 

· Eberharter Mason Zablocki· 
Farbstein· Miller-, N. Y. 

:: So the motiori was agreed to. 
· ·The· Clerk' announced the foUo_~-ihg ' 

pairs-: 
Mr. Holtzman with Mr. Taylor. 
Mr. Walter with .Mr. Kearn~y, . 
Mr. Da:wson of Illinois with Mr. Ayres. 
Mr. ~cCarthy' with· Mr. Fino. 

·Mr. Anfuso with Mr. Coudert. 
Mr. Morrison w\th Mr. Mason. 
Mr. Zablocki with Mr. McConnell. 
Mr. Preston with 

1
Mr: Latham. 

Mr. Landrum with Mr. Reece ·of Tennessee. 
Mt. Kl uc~ynski ·with Mr. Halleck. ' 
Mr. Celler with Mr. Hillings: 
Mr.- Carnahan with Mr. Bass of New 

Hampshire. 
Mr. Boy~in With Mr. B~amer, _ 
Mr. Rivers with Mr. Reed. 
Mr. Hemphill with Mr. Bush: · 
Mr." Sheppard with Mr. Curtis of 'Massa-' 

chusetts . 
Mr. Shelley with Mr. Frelinghuysen. 

- Mr. Vinson with Mr. Kilburn. 
·Mr. Watts with Mr. Teague of Calitornia. 
Mr. Far.bstein with Mr. O'Konski. 
Mr. Dollinger. with Mr. Miller of New York. 
Mr. Donohue with Mr. Brownson. 
Mr. Fogarty with Mr. Dawson of Utah. 
Mr. Bonner with Mr. Mailliard: 
Mr. Jones of Missouri with Mr. Wh-:.rton. 
Mr . . Powell with Mr. O'Hara of Mi-nnesota. 
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Mr. BROOKS of Texas changed his 

vote from ''nay" to "yea." 
The result of the vote was announced 

as above recorded. 
The doors were opened. 
Accordingly the House resolved itself 

into the Committee of the Whole House 
on the State of the Union for the _con
sideration of the bill, H. R. 6763, with · 
Mr. BOLLlNG in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first'read

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, 

the gentleman from Georgia [Mr. DAVIS] 
will be recognized for 30 minutes, and 
the gentleman from Illinois [Mr. SIMP
SON] will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Georgia [Mr. DAVIS]. 

Mr. DAVIS of Georgia. Mr. Chair
man, I yield myself· 10 minutes. 

Mr. GROSS. Mr. Chairman, a par
liamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. GROSS. Is either of the gentle
men .mentioned by th~ Chair opposed to 
the bill? 

The CHAIRMAN. The Chair will in
form the gentleman tl)at the rule pro
vides for the distribution of time. The · 
Chair is not in a position to answer the 
question. The Chair recognizes· the 
gentleman from Georgia [Mr. DAVIS]. 

Mr. ·DAVIS of Georgia. Mr. Chair
man, I yield myself 10 minutes. 

This bill; H. R. 6763, is a bill to con
struct a !our-lane tunnel at Constitution 
A venue across the Potomac River to the 
Virginia side. The bill was introduced 
by the gentleman from Virginia [Mr. 
BROYHILL] who represents the district in 
Virginia where the Virginia end ·of this 
tunnel will be located. · 

The members of the Committee on the 
District cf Columbia have dealt with this 
matter .. on a nonpartisan· basis. The 
gentleman from Virginia [Mr. BROYHILL] 
who represents this ~istrict, has .. been 
very active in efforts to secure a . very 
much needed crossing at this particular 
location. We on our side of the com
mittee have supported him in his efforts 
as we are doing here today. This is a 
very much needed structure, as I shall 
undertake to point out from the evidence 
which we had before the committee. 

To begin with some of the questions 
which were asked about this bill when 
the rule was under discussion were, why 
the bill was entitled ~ bill to direct the 
construction of bridges over the Potomac 
River. Well, it. is not a bill to direct the 
construction of bridges over the Potomac 
River. It is a bill to amend the act of 
August 30, 1954, which act was entitled 
"An act to authorize and direct the con
struction of bridges over the Potomac 
River, and for other purposes." . 

In this bill we are amending that act. 
For your information that was an act 
which authorized the construction of a 
bridge across the Potomac River at or 
near this same location. 
· The act was approved August 30,.1954, 
and has· been on the books all the time 
since that date. ·Not a move has been 
matie'.Yet toward the .construction of this 
much~needed crossing. . 

In the last Congress we took this mat
ter up again in the Committee on the 
District of Columbia and reported out 
a bill which passed the House authoriz
ing the construction at this identical 
location of a six-lane bridge and a 
bascule span. That bill went to the 
Senate, which adopted some amendments 
to it. The bill went to conference and 
the conferees agreed on language in the 
bill, but when it went back to the Senate 
that body would not agree to the con
ference report. Therefore, that bill died 
with the last Congress. 

The other body has taken the matter 
up again this year and the District of 
Columbia Committee over there has ap
proved a bill to construct a four-lane 
tunnel at this location across the Po
tomac River. We took the matter up 
again in the House Committee on the 
District of Columbia and we heard all 
the witnesses on it. We heard witne8$es 
who are well-informed on all the matters 
Involved in this legislation. After the 
hearings were ended the subcommit~ee 
voted tliis ·bill out favorably; the full 
committee also voted it out favorably. 

When the ·bill was under consideration 
we had before the subcommittee one of 
the recognized, most able tunnel engi
neers in the world, Mr. Ole Singstad. 
The testimony shows that he is the man 
who constructed the Holland Tunnel and 
operated that tunnel for quite a while. 
He is the engineer who now has charge 
of the construction of a traffic tunnel 
under Baitimore Harbor. 
· The information on which this bill is 

based, as far as the tunn~l end of it is 
concerned, was very carefully gone-into 
by this very able engineer, and we have 
all the testimony here. I will undertake 
to give you any information which you 
want about it. 

Mr. MILLER of Nebraska. Mr. Chair
man, will the gentleman yield? 

Mr. DAVIS of Georgia. I yield. 
Mr. MILLER of Nebraska. Are print

ed copies. of the hearings of the commit
tee available to the Members? 

Mr. DAVIS of Georgia. No, the hear
ings were not printed. 

Mr. MILLER of Nebraska. I think 
that on· a · bill as important as this we 
ought to h·ave hearings available to the 
membership. 

Mr. DAVIS of Georgia. I am not in 
charge of the printing of the hearings. 
No one has asked me about seeing any 
hearings. They have been available in 
the committee all this time. The gen
tleman was present when the bill was un
der consideration in the full committee, 
was he not? It is my recollection that 
he was. 

Some questions were asked during the 
progress of the debate on this rule as 
to the capacity of this tunnel and 
whether or not it would fill the needs. 
Questions were also asked about the cost 
of this tunnel and the cost of a bridge. 
I have that information and will give it 
to you. · · 

As far as the capacity of the tunnel 
is concerned and the· adequacy of the 
tunnel, our information showed that 
there is now a need for a traffic crossing 
capacity in this area· which would serve 
th~ Cf{>Ssing Of 47,000 vebicles p~r day. 

It is estimated that by 1970, or within 
a period of 20 to 25 years, there will ·be 
needed a crossing capacity for 70,000 ve
hicles-not all at this point. The testi
mony of numerous people who are fa
miliar with traffic conditions is to this 
effect: that it woul.d be a mistake to fun
nel all of the traffic · coming from the 
Virginia side into this one crossing. The 
engineers and the traffic experts state 
that by 1970 we will need 17 additional 
traffic lanes from the Virginia side_ over 
to the District of Columbia. Very care
ful plans have been made to provide these 
17 traffic lanes. Two of them have al
ready been provided by the widening of 
the Key Bridge and the adding of two 
lanes to the Key Bridge. One of them 
will be provided by the construction of 
the new outgoing 14th Street bridge, 
which now has three lanes and the new 
bridge will have four lanes. A bridge is 
planned at Roaches Run which will pro
vide six lanes. This tunnel will provide 
four lanes. Another bridge at Three 
Sisters will provide four lanes also. 
There is a bridge under construction at 
Jones Point, a 6-lane bridge which is not 
included in this calculation of 17 needed 
traffic lanes in this program. 

As to the capacity of this tunnel, I 
want to give .you some information about 
the capacity of tunnels in general. The 
Holland Tunnel to which I have just re
ferred has a 2-lane capacity in the peak 
hour, the maximum traffic hour, of 2,496 
vehicles or 1,248 vhicles pet lane. 

The Lincoln Tunnel has a 2-lane ca
pacity of 2,476 vehicles per hour, or 1,233 
vehicles per lane. 

The Sumner Tunnel has a capacity of 
1,300 per lane, or 2,600 for 2 lanes. 

The Queens Midtown Tunnel has a 
capacity of 2,970 for the 2 lanes, or a 
1-lane capacity of 1,485. 

I want to compare that with the bridge 
capacity. Judging from traffie over the 
bridges already existing, this tunnel will 
have adequate and ample carrying ca
pacity . . The seven lanes existing now, 
on the highway bridge; that is, the in
coming and outgoing 14th Street 
bridges-the traffic has been counted on 
those lanes. The peak-hour traffic for 
all of the lanes is 5,549 and the traffic per 
day is io5;851 vehicles. 

The Memorial Bridge, with 6 lanes, 
has a maximum peak-hour traffic of 
4,568 vehicles and a daily traffic of 57,637 
vehicles. 

The Key Bridge, with its 4.lanes, has a 
maximum hour traffic of 2,705 vehicles 
and a daily traffic of 48,488. 

The Chain Bridge, with 2 lanes, has 
an hourly traffic of 1,662 and a daily 
traffic of 15,179 vehicles. 

The highway bridges which carry 50 
percent of the traffic between Virginia 
and the District of Columbia, according 
to the figures given us which I have just 
given you, during the peak hour carry 
792 vehicles per lane. These vehicles 
have been eounted as they crossed there. 

The Memorial Bridge, with its 6 lanes, 
carries 761 vehicles per lane. 

So that you can see · that the traffic
carrying capacity of this ·tunnel when in 
operatic;m will be able to take care of all 
the traffic· that ought to be funneled into 
Constitution Avenue fr,om Virginia. ' 
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These traiffi'e engineers arrd -ex~erts 

who testified bef,ore -0ur .subc~.mniittee 
testified fuat it would be a mistarl{e to 
funnel more ·vehicles mto the -Oonstttu
tion A-venue than oould ·be cart.red 
through tnis tunnel. Mr~ Conrad Wil'tb, 
who is .one of the recogn:i.Zed .:author1ti!es 
in this line, testifred, and his testinmny 
is available her.e, ith-at a four-'lalile tunnel 
would provide .cr.ossing f ©r the ma~mn 
number of vehicles which Constitution 
Avenue Jl.lld the streets in that 11,rea 
should be called upon to harndle. "That 
same testimony was .given by utb-er .ex
perts. .It is here for your mspectioa. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. DA\7IS.1Jf Georgia. I: yield. 
Mr. GROSS. How .fild this biil de"al

ing with these different brirtges :and tUlil
nels wlllich would ord:i:irarily be handred 
by tbe ,Publi'c Works Committee get to 
the District of Cntumbia Committee? 
Does the District of Columbia Committee 
handle all these bridges .and I'©:adsJ 

Mr. DAViS of ·Georgia. The g:entle
man knows the ·answer to that. .It came 
to the .committee because the ·Speaker 
i·ef erred it to the committee. 

Mr. GROSS. But is it normal for tthe 
District Gf Columbia ·Committee to han
dle the buile:img ·of ·bridges ·and tunnels 
and roads-? 

Mr. .DAVIS of G-eorgia. It is 1or 
bridges in ·the District of Columbia. I 
have been here 11 years, and we handled 
the bill for the East Capit©l Bridge. We 
have dealt with the 14th Street bridges 
and the Jones Point Bridge. There is 
nothing unusual about ·this bill. 

Mr. GR-OSS. The gentleman men
tioned the -Jones Point .Bridge. That 
@ridge takes off on the Virginia side and 
the Maryland side. It does not cross the 
District of Columbia. 

Mr. DAVIS of Georgia. Oh, ~es; it 
crosses territory in the District-of Colmn
bia. 

Mr. GROSS. It er.asses terrJtory in 
the District of Columbia .. in midstream-Or 
part of the stream.? 

Mr. DAVIS ef Georgia. I w-0uld not 
say whether it i-s in .midstream or not. 

Mr. GROSS. J: ;wonder how the Dis
trict of Columbia got h:olGl. of that bill. 

Mr. DAVIS of Georg.ia. The Speaker 
i:ef erred it to .the committee. 

Mr. ASPINALL. Mr~ Chairman:. will 
the gentleman yield? 

Mr. DA VIS of Georgia. I yield. 
Mr . .ASPINALL. I wish it0 joia with 

the distinguished gentleman ,f,11om Ge0r
gia in support of this leg.isla.tion. .At the 
same time, I wish .to commend tlle great 
services -0f the gentleman fr-om Georgia 
and members of this Committee on the 
Dis-tr.ict cl·C0-lumbia ;wao serve this Con
gress -anGl. the -pe0ple or the ..District .so 
ably. My interest :in this bill is ·because 
of appointment .by ·the Speaker t0 the 
National MonumentCommiss:i.oo.. Three 
othe.r Mem;bers .of the House Qf .Rep11e- . 
sentati;v.es ,serve on that . Commissi(l)n. 
As members of .that Commission we have 
gone into the problem of building ,a ,fila
tional monument, which has been au
thorized, -and which 'Shall ·be ·bunt .at 
the w,est end of tln.e .Mall_, extending be
yond the PGtomac Ri1V.er. And if a 
bridge were built with all of the ap
proaches that are necessary, the scenic 

va'liue '.to tme District of Oo1umbi'a f.rom 
that nmmument wou1d be alnwst nil. A 
tunnel w~uld ·serve so much better 1J.n .· 
th~ interests of the monumen't and morn 
in ·the iRtrere5t ·Of these peor>1e who aTe 
in'tleres'ted in a mon1:1ment to it.he Capital. 

M'T. DAVIS of Georgia. I thank the 
gentlema'Il very much. 

MT. MARSHA.LL. Mr. Chairman, Will 
the gentleman yield? 

M ·r. D:AVIS ef Georgia. I yield. 
MT. MARSHALL. l: netlice un seotion 6 

uf your 'biM there is section 1.06 that 
transfers $1 mHlion from the National 
·PaTk Service. The Cong1•ess recently 
passed an appro-priation for the Na
tional Park Service. Does tne gentle
man feel that ·we were so @Yerly gener
ous with the Park S-ervice that they have 
a miilion dollars that they do not have 
any use 'for? . 

Mr. DAVI'S of Georgia. No. As a 
m·atter of fact, I am not prepared to dis
cuss the appropriation to the Park Serv
ice this afternoon, because I do not re
call at the moment how much you 
appropriated. 

The CHAIRMAN. The time Df the 
g.entleman from Geoi-gja has expired. 

Mr. DAVIS.of Georgia. Mr. Chairman, 
I yield myse1f 2 .additional ·minutes. 

Something has been .said about the 
g.rade oI tnis tunnel. I want to give you 
a comparisoD oI this tunnel with tbe 
bupont Circle tunnel here in Washing
.ten, with which I am sure many of you 
are familiar. The testimony before our 
committee by Mr. Wirth was to tllis · 
effect, and it is found on page 12 of the 
hearings. He said: 

I would like to call your attention to tlhe 
'tunnel under Dupont Circle. The length of 
the streetcar tunnel is appr..oximately the 
1ength of tlle tunnel tllat will be built under 
the .river. The grade on the ..road section of 
the tunnel ·at Dupont Circl:e is 7 percent. 
The _grade of the tunne1 under the river .as 
planned is 5 percent. ' 

So the grade of the tunnel under the 
river will be 2 percent less than the 
grade of the tunnel under Dupont 
Circle, and we ai:e all familiar with the 
successful operation of that tunnel. 

I am .glad the gentleman irom Colo
r.ado mentioned the esthetic value of the 
memorials on tbe Virginia side of the 
river. That is one ..of the great reasons 
why this cr.ossing should be a tunnel 
instead of a bridge. 

Mr. MILLER of Nebraska.. Mr. Chair
man, will the gentleman yield? 

Mr. DA VIS of Georgia. I yield. 
Mr. MILLER of Nebraska. I notice 

General Lane, who was engineer-com
missioner for the Distrlct says this about 
rthe ,plan: 

I ·think it is im,portaID.t at this _point to 
know that the six-lane bridge has been a_,p
pr.o:vecl •by the ·Planning Commission as a 
thorough study by that body ls required by 
1aw, ·and that the 4-lane tunnel 'has not been 
approved. 

He, I believe, was the Chairman 0f the 
.P.la.Llning Commission. 

Mr. DA VIS of Georgia. What is the 
date oI the testimony the gentleman is 
reading? 

Mr. MILLER of N.ebraskra.. This .testi
mony was taken on FebNa-ry 21, 19a7. 
It appears at page 82 of the transcript. 

'lhe -CHAmMAN. 'The time ef the 
gentleman from Georgia bas expired. · 

Mr. DAVIS i0f . GeGJrgia. Mr. Chair
man, I yield myself 5 atiditiona11 minu'.tes. 

Mr. TABER. Mr. Chairman, will the 
·gentll.eman }7ield fm .a .qaestion? 

Mr. 'DA VIS of Geurgia. Will the gen
t1emain Jet me m'Bike ih1cs obser\"aJtion 
first'? 

You will see from page 7 of the report 
that 17 departments and ageneres nave 
approved tlnis tunnel bridge beginning 
with the Dep:artm.ent of the Interior and 
the N.ational .Capital Planning Com
mission. 

Mr, MILLER -Of Nebraska. It also 
says on ipage .83, if the gentleman will 
yield.: 

:After extensive considllration of ·the evi
dence the ..Planning Commiss1on Iecom
.mendl.e.d and. ·the Commission ii.p.prove.d on 
April 8,, :t95'5, tlre acce.Ptan-ce uf -a -6-lrone 
tunnel or 6-lane bridge a·t -this location, but 
made ·no favorable recommendation on a 
~-Jane tunnel. 

Mr. DAVIS of Georgia. Mr. Conr:ad 
Wirtb, who is an officer of the Pl'anning 
C0mmissi©n, .testified that the Plannlng 
Commission-I am inf armed by .the 
Clerk :that he is t1ie representative of 
the Planning Commission who testified 
that •the Planning Commission has given 
approval. 

Mr. TABER. Mr. Chairman,. will the 
· gentleman yield? 

M1r. DA VLS of Geo11gta. I ·yield to the 
gentleman from New York. 

Mr. TABER. I note in the original 
act which is su,pposed to be amended 
by this bill that appropriations for the 
construction of the bridge and other 
struetures are authorized by tllis title, 
and amounts not eKceeding $24,500,000 
-are authorized. 

This bill pro:vides for taking the money 
out of the Federal Treasury and it is 
a move in. It seems to nre that is a 
very bad approach to legislation, -that 
we ought to expect tne District of Co
lumbia and the State of Virginia to pay 
foi: this bridge just like the fo1ks back 
in my territory and your tenitory have 
to pay for such .structures at home. 

Mr. DAVIS of Ge'Orgia. What the 
~gentleman from New York has said re
garding payment is correct. 'Existing 
law which this bill amends has been Dn 
the books since 1954, as the .gentleman 
.has said, w.ith .a pro;vision in it that the 
District o'f Co1umbia shall pay the cost, 
yet no't a lick has been hit towards con
structing that ·midge. 

As I .stated at :the ou.tset, we in the 
last .Co11,gress i>assecl. a ·hill thr.ough the · 
committee .and .tbe House to build .a six
lane br.id.g.e with a bascule span, and that 
bill ran onto the r.ooks o¥er .in ·the other 
body. . 

This oeressing is ,badly needed. Our 
.commi.ttee has made .e¥ery eff.ort to pro
vide a bridge, ancl trhat effort .has gotten 
nowhere. I think J.t has about .reached 
this point now thait it is a ,question either 
of passing this four-lane tunnel bill or we 
will not .h2i-~ any CTGSsing .ac1~oss the 
i·ive.r -at that point. 

iNow I want to :say -se-methmg about 
cost eefore I ·conclane . . A '6-lane bridge 
with a bascule span will ·cost approxi
mately $24 million; in addition to that 
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there will have to be something like an 
acre and a half of land owned by private 
parties on the Virginia side purchased 
in order to construct the approaches and 
the secondary structures on the other 
side. . 

So that I would say the total cost of 
the 6-lane bridge with the bascule span 
and the purpose of the ground that has 
to be purchased for the approaches would 
cost as much as the 4-lane tunnel, the 
cost of which will be $25 % million. 
There is not enough difference in the 
cost of the 2 crossings, or the 2 structures 
to make any substantial difference. 

Mr. RABAUT. Mr. Chairman, will the 
gentleman yield? 

Mr. DA VIS of Georgia. I yield to the 
gentleman from Michigan. 

Mr. RABAUT. The reason, of course, 
for a bridge or a tunnel is to move traffic? 

Mr. DAVIS of Georgia. Yes. 
'I'he CHAIRMAN. The time of the 

gentleman from Georgia has expired. 
Mr. DAVIS of Georgia. Mr. Chair

man, I yield myself 2 additional minutes. 
Mr. RABAUT. It is to move traffic. 

It certainly is apparent to anyone that 
on 6 lanes you are going to move more 
traffic than you are on 4. You are going 
to move two-thirds of the traffic on 4 
lanes as you would move on 6 lanes. Is 
that true? 

Mr. DAVIS of Georgia. In this case, 
"No." As I have undertaken to explain, 
the program is not to move all of the 
traffic on the Virginia side into Consti
tution A venue. It must be dispersed up 
and down the area. There is an inter
loop expressway which is going to run 
all around the city of Washington and 
these experts have planned, as I stated 
before, to have traffic lanes beginning 
at Three Sisters, coming on down to the 
Constitution A venue location, Roaches 
Run, and at one other location and in
cluding a 4-lane outgo on 14th Street. 
It must be dispersed. It must be brought 
in so that it will not congest the ap
proaches to these various crossings, so 
that when it is delivered over into Wash
ington it will not all be funneled into 
one point. One after the other of the 
traffic experts testified it would be a 
grave mistake to try to funnel all of this 
traffic into one place. It would congest 
the streets. 

Mr. RABAUT. Nevertheless, you can 
only move two-thirds of the amount of 
trafUc over 4 lanes as you can move over 
6 lanes. That is just as apparent as · 
arithmetic. 

Mr. DAVIS of Georgia. I gave the 
gentleman the figures of the tra:tfic now 
moving across Memorial Bridge, the 14th 
Street Bridge, Key Bridge, and Chain 
Bridge. 

Mr. RABAUT. That is all well and 
good. 

Mr. DAVIS of Georgia. This four-lane 
tunnel will have a capacity of nearly 
twice the traffic per lane which is being 
handled now by the Potomac bridges in 
the peak hours. 

The CHAIRMAN. The time of the 
gentleman from Georgia has expired. 

Mr. KEARNS. Mr. Chairman, I yield 
15 minutes to the gentleman from Vir
ginia, the author of this bill [Mr. BROY• 
HILL]. 

Mr. BROYHILL. Mr. Chairman, I 
would like to remind the membership 
once again that this subject which we 
have before us today is not a new one 
or a new problem in anywise. As has 
been stated here repeatedly, this meas
ure is merely to amend the act of Au
gust 30, 1954, Public Law 704, which au
thorized the construction of a 6-lane 
bridge across the Potomac River in the 
vicinity of the Lincoln Memorial Bridge. 

The location at which we authorized 
the construction of the bridge was not 
an acceptable location, both from the 
standpoint of general design of the area 
and the esthetic effect of the area, as 
well as being able to properly handle the 
tra:tfic involved. Since that time we have 
been trying to amend that act by chang
ing the · location, changing the bridge 
from a fixed span to a drawspan and 
trying to get an agreement with all par
ties concerned. We have worked on it 
for several years. 

We have had extensive hearings year 
after year on the subject. At this time 
I should like to commend the gentleman 
from Georgia [Mr. DAVIS], chairman of 
the subcommittee, for his patience and 
diligence in this matter and for the sac
rifice he has made of his most valuable 
time in trying to work out this problem. 
I know of no subject affecting the na
tional capital with which the committee 
has taken as much time in trying to work 
out an acceptable agreement as they 
have this particular problem here. 

Now, I would also like to review some 
of the major aspects of this problem. 
First of all is the need. There is a very 
serious need for additional lanes cross- · 
ing the Potomac River here in the Na
tion's Capital area. As has been pointed 
out by the gentleman from Georgia, ex
perts have testified that we need 17 
additional lanes across the Potomac 
River at this point. By 1970 it is antici
pated that we will have over 325,000 
vehicles crossing the Potomac River in 
this area every day. The fact of the 
matter is that back in 1955-and it is 
much greater today-river crossings over 
the Potomac River in this area were far 
greater than those over the Hudson be
tween New York and New Jersey or any 
other crossing in a metropolitan area in 
the entire world. We recognized that 
problem back in 1954 when we author
ized the construction of this 6-lane 
bridge. 

The second major aspect of this prob
lem is the objection on the part of some 
of the Members that this should be left . 
up to the District of Columbia and the 
State of Virginia. I should like to sub
mit that this is a Federal responsibility. 
This is the Nation's Capital, the Capital 
of all the people, and on both sides of 
the river, where this crossing will be 
constructed, the property is owned by 
the Federal Government. And, it is no 
different than the various national 
parks throughout this great country, 
which it is the province of the Federal 
Government to administer. Take the 
National Park Service. The Federal 
Government pays all of the cost of the 
repairs and the various facilities in those 
national parks. So, it is similar to many 
projects throughout the country. It is 

true that certain people of Maryland 
and the District of Columbia and Vir
ginia will use these facilities, but since 
this is the Nation's Capital, it will be 
used by all the people of the country. 
And, I should like to point out further 
that a large percentage of the residents 
of Virginia and Maryland and the Dis
trict of Columbia in this area are tem
porary residents. They are here for a 
period of time. They still maintain 
their voting residences back in the vari
ous States of the Union, and they are 
not here long enough, in many instances, 
to pay local taxes. 

Regardless of whether we consider this 
a Federal project or not, highways are 
being constructed throughout the coun
try with Federal contribution to the 
construction cost of 90 percent. In
cidentally, in those construction costs 
we do not have to come back for Con
gressional approval, so the only thing 
we can argue about is 10 percent of the 
cost of construction. Since the Federal 
Government does make a contribution 
each year to the operation expenses of 
the District of Columbia, a large portion 
of that 10 percent would be paid for by 
the Federal Government whether it is 
a District of Columbia project or a Vir
ginia project or not. 

Insofar as the type of structure is 
concerned, I appreciate the fact that 
there is a great deal of confusion and 
uncertainty on the part of many of the 
Members as to whether or not this cross
ing should be a 4-lane tunnel or a 6-lane 
tunnel or a 6-lane bridge or a 4-lane 
bridge, fixed span or draw span. This 
problem we have sat with in the com
mittee for a number of years. There is 
merit on all sides of this argument. No 
one can say that this is the only solu
tion to the problem, but we on the com
mittee sincerely believe that this is the 
best solution. It is a compromise, and 
we urge the members of the committee 
to go along with the recommendations 
of the Committee on the District of 
Columbia, with whom we have been 
making a sincere effort in trying to 
work out this problem over the last few 
years. 

Mr. WESTLAND. Mr. Chairman, will 
the gentleman yield? 

Mr. BROYHILL. I yield to the gen
tleman from Washington. 

Mr. WESTLAND. I want to take this 
opportunity to compliment the gentle
man on the case he is presenting in 
connection with this very controversial 
question . . It seems to me he has added 
considerably to the debate in this case. 
As a member of the National Monuments 
Commission, which was appointed by the 
Speaker of the House, I participated in 
some of the debates and controversies on 
this bridge-versus-tunnel matter. I real
ize there are many factors that enter 
into it. However, it seems to me that if 
one considers the cultural aspects of the 
question, the beauty of the District of 
Columbia, the beauty of the city of 
Washington and its surrounding areas, 
the tunnel which the gentleman sup
ports would be ·the proper means of 
handling this problem. I shall certainly 
suppart the gentleman in this legis
lation. 
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Mr. BROYmi}L. 3'. thamk the gen-tlle

man for his observation. 
Mr. GROSS. :Mr. Chairman, will the 

gen tie.man -yield"? 
Mr. BRO¥HILL. i 'Yield rto the gen

tleman. 
Mr. G~SS. 'Mr. Cha:irman, l, too, 

want to commend .Ube gentleman ftom 
Vh·ginia when it comes to tapping the 
Federal Treasury '.for the benefit of bis 
people. He is always .on the job. I want 
to commend him lfor that, and thait is all. 

Mr. BROYHILL. 1 thank the genfile
maB. I t1Ii11lc al.l-GI 'US -a.re equa11y 00n
cerned or should be equally eoncer.ned 
with the welfare of our Nation's Capital. 
That is my interest almost entirely, I 
can assure the gentleman. 

A great deal has been .said about the 
difference between. tne cost of a 1Junnel 
and a bridge and ther-e ltlas .been a great 
deal of exaggeration of tbat .Gl.iiterence. 
As has been pointed -0u.t by the gentn.e
man from Georgia [Mr. DAVIS], we '.have 
the estimate of O'le Singstad, the fore
most tunnel authority dn the .enUi.re 
world. We have a detailed brealkdown 
of his figures. l:n 'fact, his estima:te was 
checked by the tunnel contractors who 
found that his estimate, !if anything, was 
just a tew percentage points higher.. So 
we have all the assuraneenecessary that 
the $:ffi % millien will ·construct a 4-lane 
tunnel. Under the -a-ct nf 19:54 thei e -was 
authorired an e:xpeml:iture of $24 % 
million for ·a ti-lane "bridge. So we ·are 
twlking about :a rliff erenee in e.ost of only 
approximately .$l miman. 

Mr. DAVIS of Geo.rgja. Mr Chair
man, will the gentleman yield? 

MT. BROYHILL. !yield t<l> the gentle
man from Georgia. 

Mr. DAVIS ,of Georgia. I ove:r>look.ed 
mentioning in my statement tne differ
ence which the bridge will mak-e in tne · 
appearance of 'tf.le ter1itory near -these 
memorial struotui.res on the Vi'rgiBia side. 
I would 1-ike the gent1eman, if he wm, 
to point out that if a bridge sha1111ld lbe 
built there w<mld be 14 secondary 'Struc
tures and '51/2 miles of -app1wach roads, 
whereas if tlhe tunnel is b1!l.U:t, it w'ill 
-call <mly for 6 'Seoondary &tructlir.es, Bot 
nearly as high as those called for ·by the 
bridge, .and -0nly 4 % miles of appr.oach 
i·oads. 

Mr, BROYHILL. That is .cornet. 
That accounts for there being not ~s 
much di:f!erence :in cost between the two 
structures as has been pmi1!lted out. 

Mr. WIUSON of Indiana. Mr. Chair· 
man, wm Vile .gent1eman yield'? 

Mr. EROYHII.L. I yie1d to the .g.entle
man. 

Mr. WILSON of IndiaBa. The -gentle
man made the remark a rew momerits 
-a-go that this was the peop1e'-s eapit-al, 
the J)eOple -of Indian.a, Illinois and-every
where. 

Mr. BROYHKJL. Does not '.t'h-e gentle
man agree with that~ 

Mr_ WILSON of Indiana. I agree 
with that, very muc'h so. .I l::ongratulate 
the gent1em-an cm that 'Statement. .But 
it is nut on1y th-e J)eop'le's capital when 
the bills are to 'be -paid, 'but -When it 
comes to honre rure it is -also the p.eop1e's 
eapit-al. I 'Should 'like 'to remind the 
-gentleman f-rom. Vi'r-gini:a that if we <a.Te 
going to pay the bills then certa.inly ..._,e 

aTe n~t going to vote away om people's 
-contr0l over our eapital. 

Mr. BROYHILL. '.iN:lere was :some 
discussion a.bout :a 6-lrune ibrldge taking 
care of one-third more traffic than a 
4-lane tunnel would take care Gf. Ob
viouslY 6 lanes should tak-e ca1-e of '50 
percent more trarffic. But it cannot take 
ca.re of that much more if ther.e are not 
sufficient facilities and arteries on either 
side of the river to handle tbe traffic 
after it crosses. And there are not, and 
there are n0t planned, sufficient faciU
ties cm either side to utilize a 6-J.ane 
faciJiiQ to its full I:>e:>tential. But it 
wcmld take care -oi more traffic than a 4-
la.rre tunnel. But we maintain th.art a 
4-lane tunnel will be sufficient, and .J.n 
that connection I want to quote from 
the testimony of Wilbur Smdth & Asso
ciates, alsa a nati0nally recognized engi
neering concern, where they stated that: 

We believe -that iit may not be necessary, 
or even desirable, to prnvide a six-lane ca
p.acity at the C.onst.itution Avenue lDca.tion, 
and that more thought might be given to 
the dispersal Tat-her than the concentratiun 
of transriver crossings in 0rder to better 
solve tne approach road :pro"blem. 

'Mr. l3ROYillLL. To my knowledge, 
thel'e was no estimate made whatev-er. 

Mr. TABER. Does the .gentlemRn 
mean they did ·ngt have anytlhing like 
that before the coonmittee? "The com
mittee comes up to us with a bill to au
thorize the spendi~g 'ctf $Z5 million 
without knowling :amyth.ing about the 
cost? 

.Mr. DAVIS of Gro.rgia. :Mr. Chair· 
man, will the gentleman yield1 

.Mr. BROYHILL. I yield. 
Mr. DAVIS ll>f Georgii.a.. That rep.art 

was not m:ade .to uu:r committee, it w.as 
prepared for the National Capital Plan
ning Commissiom. They submitted it to 
us as part of our hearing~ 

Mr. R:ABAUT. Mir. Chairman, will 
the gentleman yield? 

M ·r. BROYIDLL. I yield to the gen
tleman from Michigan. 

Mr. RABAUT. I mave hem a photo
stat of the estima.ted cost of the pro
posed 'Six-la.Re fa-cility between the Me
morial amd Key Bridges. For a pre
stress bridge, 6 lanes, it is :$15,550,0BO, 
with an annual upkeep of $1.o_,OO.OA For 
a steel bridge, $18;699,000, with an up
-keep ef $14,000 annuaUYA For a £iK-

Mr. RQ13SION of Kentucky. The gen- lane tunnel_, $47,842,000, with an annual 
tleman makes the point that he fe.els the upkeep of $310,000. 
Feder.al Gov.ernment should bear an -tllie Mr. BROYHILL. We have several 
expense of tlilis project on the theo-ry sets of :figures that have been sulDmitt.ed 
tnat 1t is .something like a national park. to the committee. The mg&res tae gen
.It would seem to me that 90 percent -of tleman fror.n Georgia and I have given 
the tra'fiic over this bridge would cons.1st ~ou .are the accurate :figures en the total 
o'f people wbQ live in ·wrginia and work cost <!lf the bri-Qge fllnd tunnel. 
in the District of Co1umota. 1: do riot Let me make this further _point. I 
know on what theory the .state of Vir- should like to point ol:lt these two pic
ginia should .be relieved of any responsi- tyr.es we have Gm my right and left. 
'bili'ty 1or this .expense, when ·they are Mr~ DA VIS of Georgia. .If the gentle
getting taxes from the homes that are man. will yield, as to the estimates which 
being built over there and from the peo- the gentleman from Michigan has there, 
pl-e, yet they shift 'the entire responsi- I think there is an estimate ai tb.e c6st 
bility to 'the Federal Government. It of the approaches which runs up to some 
would seem to me that instead of this .$10 million. That was not mentioned 
being trul.Y comparable with a ·national -by the gentleman. 
pa'I'.k,. it would be 'like the bridge between 'Mr. RABAUT. The gentleman is car~ 
Louisville and New Albany, Ind. The met. The a.pproo.ches .are not here. I 
State of Kentucky built tnat and Just quoted !1-.om what was befor~ the 
charged the .Indiana _pe·ople 'for coming committee. 
across it when ,it-wa'Spaid for. We never "Mr. TABER. That wDuld make the 
came to the Feder.all "Government ior '90 cost of the job $57 million instead >Df 
percent or any df it. I just do not 'See $4'7 million. 
·how the State 'Of Virginia could think MI. .BROYHILL. I should like to 
that tihe people of the other 47 sta'tes p_oint out again that we give you the 
should pay all this blH. I just -cannot actual cost as estimated by tlu.ese peopd.e. 
·se-e H-at all. Mr. DA.VlS of Georgia. The gentle-

MT. :BROYHILL. 'There again the ,man from N.ew Yoik .says it would cast 
people of ·all 48 stat-es du -use the fauitity $57 llllJ.lian instead .of .$4:!7 million. There 
here, more so than the bridge at Louis- ls .no ligure at aJ1 that is in:oo1ved 1n this 
ville_, providing transportation a:cross the bffi of "$4:'7 milllon or anytb.in.g like .it. 
Ti¥er !Tom their residences 1n the Drs- There was an estimate made f.or a six
triet <H -Columbia for those who work un lane tunnel of $4:'7 million, .but tha.t is 
nont-axpaying Federal projects in the .nGt being considered. 
st~'t-e ef VJrgini:a. So it is the extensmn Mr. "BRCJYJIILL. I should .like .to 
'Of 'the Federal Government into that · point out t'hat on m-y right here ls a de
aTea throl!lgh its non taxpaying Federal .sigD of th.e momnnent-.ta be .coostructed 
'.insta1!ations ·that has caused the neces- on 'Theodore Roosevelt 'Island, a memo
-sity for ·eonskucting this facility here ·in _rial to .Presideia..t Tkeodare Ji00oseve1t. 
the Distriet. 'That llas been alitbor!Eed .and it is 

MT. TABER. Mr. Ohair.man, will the :planned to hold the cGr.nerstGne eeiie-
gent'leman. yi-eld? monies in 19"58. .II a bridge ls con-

Mr. l3ROYHILL. I yield to the gent1'e- stru.cted across the is1and at that point, 
man from N'ew Y-or'k. then it w.ould JlDt be pe.rmlsslble tG ,con-

Mt·. TABER. The gentleman has toJd · 'S'truct t'hat mormme.nt. 
us that 'Y'O'U ha'<i the services -of -a very ·H-ere on :nzy 1eft :is :the Freedom 
high-grn:de enEin-eertng :firm. I wonder Pound:atiun Memurial which bas been 
how muc'h the estimailes -of 'C'CJSt were 'On -authuri'zed. .:rt ts a monument to the 
th'e ·part o'f that engin·eering firm flQr 13111. 'Of 'Rights. -'!bat wm. be constructed 
this PTOjeet. near the Iwo Jima Monument there on 
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the Virginia shore. If a bridge is con
structed across the Potomac at that 
point, then that monument would not be 
permissible. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL. I yield. 
Mr. GROSS. Then that would be in 

that national park known as northern 
Virginia? 

Mr. BROYHILL. That would be on 
Federal property over in northern Vir
ginia. But, we have invested millions 
and millions of dollars here in this area. 
In fact, $60 million in recent years for 
various monuments and memorials in 
this particular area which the construc
tion of a bridge would have an adverse 
effect on .so far as the .scenic beauty is 
concerned. Obviously, a bridge could 
be a beautiful structure, but we fear here 
that the construction of a bridge in this 
area would form somewhat of a shield 
over the Potomac in that area and would 
obstruct the view and the beauty of 
these varions monuments that we have 
in this area. 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

Mr. KEARNS. Mr. Chairman, I yield 
5 minutes to the gentleman from Ne
braska [Mr. MILLE'RJ. 

Mr. MH.,LER of Nebra'Ska. Mr. Chair
man, I was not a member -of the sub
committee that heard most -of the testi
mony on this matter, but I have 3ust 
today taken the opportunity to review 
some of the testimony that was given 
before the subcommittee. I want to read 
from that testimony because there are 
some J)eople, able men, who were op
posed to the tunnel. 

Mr. GROSS. Mr. Chairman, I make 
the _point of order that a quorum is not 
present. I think we ought to have some
one to listen to the gentleman from 
Nebraska. 

The CHAIRMAN. The Chair will 
count. [After -0ounting.] One hundred 
and seven Members are present, a 
quorum. 

The gentleman from Nebraska [Mr. 
MILLER] is recognized. 

Mr. MILLER of NebraSka. Mr. Chair
man, General Lane, who, as the District 
engineer, had this to say when he testi
fied before the committee on February 
21, 1957: 

I think it is important at this point to 
know that the 6-lane bridge has been ap
proved by the Plannlng Commission after 
thorough study by tbat body a'S required by 
law. and. that the 4-1.ane tunnel has not been 
approved. 

He goes on further to say: 
After extensive study, a committee of the 

Planning Commission recommended and the 
Commission approvect the .acceptance of a 
6-lane tunnel or a 6-.Lane bridge at this 
location, but made no favorable recommen
dation of a 4-lane tunnel. 

Mr. DA VIS of Georgia. Mr. Chair
man, will the gentleman yield? 

Mr. MILLER of Nebraska. I yield. 
Mr. DA VIS of Georgia. I would like 

to call the attention of the gentleman to 
this fact, that this witness is not an offi
eial of the Planning Commission and 
that Mr. Conrad L. Wirth is an offi<::.ial -of 
the Planning Commission. I will give 
you his title in a moment. 
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Mr. MILLER of Nebraska. I know 
that. 

Mr. DA VIS of Georgia. Let me give 
Y<>U his testimony. 

Mr. MILLER of Nebraska. Mr. Lane 
is Engineer Commissioner for the Dis
trict of Columbia, or was, at that time. 

Mr. DAVIS of Georgia. Let me read 
you the testimony of Mr. Wirth, on page 
14. He says: 

Doth of these p1an3 have bad the approval 
of the National Capital Planning Commis
sion ancl have been -accepted by the DistTict 
Highway Depactment as being feasible ln 
either case, depending on whicb. one you 
build. 

Mr. MILLER of Nebraska. Yes; for 
a 6-lane tunnel, not 4 lanes. The plan 
also calls for several other structures to 
make the plan efficient. 

Mr. Lane further said: 
I am surprised indeed to learn that the 

staff and some members of the Commission 
considered that the approval of a 6-iane 
tunnel constituted the appr-0val of a 4-laRe 
tunnel. 

Then he goes on: 
The proposal involved in this legislation 

should be submitted to the National Plan
ning Commlsslon for its examination and 
recommendation, and only after such action 
should such legislation be considered. 

Also Engineer Lane said; 
Moreover, it should be noted that the pro

posal far a 6-lane bridge is sponsored by the 
Boa.rd of Commissioners of the District of 
Columbia. It has t .he approval of the "High
way Department of· the District of Columbia 
and the approval of the Highway Commission 
of the State of Virginia, and the Bureau of 
Publlc Roads of :the Department of Com
merce. 

He further said: 
The proposal to construct a tunnel .at tbls 

location bas not received the approval of the 
highway 'departments -con-cerned. The Board 
of Commissioners of the District of Columbia 
is opposed to the construction of a 4-lane 
tunnel as proposed in H. R. 4366, which 
would be certainly inadequate to handle the 
traffic for this location, because it has not 
received approval. The Commission would 
not be opposed to the construction of a ~
lane tunnel with adequate approaches at 

, this po1nt, provideci the full -0ost of con
struction, maintenance, and operation 
:shoUld be a Federal responsibility. 

General Lane further stated: 
.It has been suggested to you that a 4-

lane tunne1 would be .desirable, because it 
would disperse traffic to other portiuns. in 
my opinion -a 4-lane tunnel would simply 
create another bottleneck and not help the 
sitmvtion. It takes no proven traffie analysis 
to expose the inadequacy of a 4-lane tun
nel. The Commissioners of the District of 
Columbia p1an to build both approacbes in 
Virginia and Maryland with the approval of 
the National Planning ·Commission. 

Then, an interesting approach to the 
problem is testimony from a consulting 
engineer from New York who had thls 
to say: 

It ls .f-easible to build a tunnel. However, 
there are certain features which Mr. Smll.ey 
has asked that I point out in c.onnection with 
the tunnel versus a bridge. One of tbese ls 
flood control. You have floods at the hlgh
est elevation of 211h feet in th1s vicinity. 
.In order to cope wlth these and keep the 
tunnel from getting :ilooded, iit will be nec
essary to buHd walls -0n the District .of 
Columbia side up to an elevation of 25 feet. 

The United States Engineers wrote a 
letter tO the committee, as I understand 
it, after we re_ported out the tunnel bill, 
saying it would. be impossible to handle 
the fl-00d-control situation .as it relates 
to the tunnel. It would. -fill up with 
water and would be unusable at Umes. 
The testimony of the oonsulting engineer 
an the wa~ thr.ou.gh was opposed to the 
tunnel, even a 6-lane t1lmlel. He said 

·the tlood-control problem w.ould require 
.a wall 27 feet high in order to control 
the waters that run into it. 

The .CHAIRMAN. The time of the 
gentleman from Nebraska has again 
expired. 

Mr. MILLER 'Of Nebraska. I suggest 
that a 6-lane bridge is the best ap
Pl'Oaeh to the traffic problem. It is 
cheaper. It is more efficient. It fits in 
with the pattern -of the Qther bridges. 

Mr. KEARNS. Mr. Chairman, I yield 
5 minutes to the gentleman from Ohio 
[Mr. JENKINS]. 

Mr. JENKINS. Mr. Chairman, I can 
corroborate much that has been said 
here this afternoon, because I have to 
cross the Potomac frequently as we go 
back and forth to Ohio. Make ll() mis
take, the traffic is there. Terrific traf
fic, not ~miy passenger ears but these big 
buses and trucks that go from north tJo 
south. This Congress has g'Ot to do for 
the _people what must be done. Whether 
it should be a tunnel or a bridge does not 
make much difference t-o me, but !would 
say that I would take the word of these 
men who testified bef01-e the committee. 
In this Ust ·is the National Commission 
of Fine Arts, the N~tional Capital Plan
ning Commission, the Nati-Onal Park 
Serviee, the Theodore Roosevelt Centen
nial Commission, and several -Others of 
high standing. Whatever they say I ae
eept as being right. 

If you have any doubt about the ur
gency for this transportatiun facility 
just go down to Lineoln Memorial at 
any time of the <lay and see how diffi
cult it is to get across the Potomae there. 
ReaHy, it is dangerous, and something 
has to be done. 

Here is the way I got into this. About 
2 years ago they attempted to ·put a 
bridge to cross below the Lincoln Me
morial and they found that would not do 
because most of that heavy traffic would 
have to come around up here through 
Washington and much of it might have 
to come U.P past the Capitol. That would 
not -do at au, and they decided they 
would have to abandon that :plan. There 
is not very mueh room down there below 
the Lincoln Memorial because there are 
already 4 or 5 bridges below here-some 
railroad and rome highway bridges. 

Another thing we ought to be inter
ested 'in .• and I had a chance to ftnd out 
about it, is that the Government land 
on the upper side of the Lincoln Me
morial is tremendously valuable. I asked 
one of the Gove.l·nment men why he 
thought this prnperty was worth so 
much money. Then he said you 'have 
the Lincoln Memorial right here and the 
Washington Monument is r@t over 
there .and the Capitol is :within your 
sight. You have pr.aictically the whole 
city of Washington close near by. These 
Government men who plan our parks 
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know values and they do not want to give 
them away. 

Now, these men who make this recom
mendation have their responsibility and 
they have to measure up to it. Whether 
it ought to be a tunnel or a bridge does , 
not matter to me. But since they say it 
ought to be a tunnel, then that is what 
I say. If they say it ought to be five 
lanes, then that is what I say. 

Who is going to pay for it? Why, cer
tainly, these thousands of people who 
live in Washington and those who pass 
through Washington. Who keeps up 
Washington? This city belongs to the 
Government. It belongs to these thou
sands and thousands of schoolchildren 
who come here week after week. This 
tunnel will belong to everybody and we 
have got to pay for it. 

Mr. BAILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. JENKINS. I yield. 
Mr. BAILEY. I would like to ask the 

gentleman from Ohio what has happened 
to the national debt in the last 10 days? 
About a week or so ago I was asking for 
some money to build classrooms and it 
could not be given because the public 

. debt stood at $275 billion. Has some
thing changed the situation in the mean
time? 

Mr. JENKINS. That is something we 
cannot help here now. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. JENKINS. I yield. 
Mr. GROSS. The gentleman has 

traffic conditions out in Ohio, does he 
not? 

Mr. JENKINS. Yes, plenty of them. 
But we are not ashamed of them. 

Mr. GROSS. Very serious o~es. I 
have driven through the State on High
way 30 and have never got into such 
bottlenecks as I have through some of 
those towns on that route. How did you 
correct that situation in Ohio? You 
built a turnpike and you charged me a 
cent and a half a mile to travel on it. 

Mr. JENKINS. Certainly, you are 
using it and helping to pay the cost. We 
are progressive in Ohio and we build 
fine highways, and I am glad that you 
use them. 

Mr. GROSS. And when I cross the 
Ohio River on a bridge I have to pay 
toll. 

Mr. JENKINS. Certainly, we can't 
take you across. 

Mr. WILSON of Indiana. Mr. Chair
man, will the gentleman yield? 

Mr. JENKINS. I yield. 
Mr. WILSON of Indiana. There is a 

place over there called Portsmouth, but 
every time I go across that bridge I have 
to pay a toll. 

Mr. JENKINS. Yes, that is very true. 
Portsmouth is a fine large city. I live 
within about 25 miles of Portsmouth. 

Mr. WILSON of Indiana. Out there 
we have to build the bridge and pay for 
it too, but we come down here and they 
want us to build the bridge for them. 

Mr. JENKINS. Yes; after all, it be
longs to all the country. 

Mr. WILSON of Indiana. We have to 
pay for our bridges and then come down 
here and build bridges for the people 
here. 

Washington is the Nation's Capital. 
It is a very large city. Every day thou
sands of visitors come to Washington. 
They pay their taxes. They have as 
much interest in Washington as those 
who live here all the time. We must 
build sufficient facilities for them to come 
and go, and we must pay for these facili
ties. When I go to Columbus, Ohio, or 
New York City I do not expect to pay to 
enter those cities. They furnish the 
bridges. 

Mr. KEARNS. Mr. Chairman, I move 
to strike out the last word. 

At this time, Mr. Chairman, I want to 
record that I think the tunnel probably 
is the best approach to our problem. I 
know that a lot of you have visited 
Pittsburgh, Pa. We call that the City of 
Bridges, and really it is not very sightly 
any more. After all, here we do not go 
through rocks; we go through perfectly 
soft ground. To construct · this would 
not be too great, and I am inclined to 
feel that in our Nation's Capital there 
will be needed a few more tunnels in a 
few years. We cannot sit here in the 
Congress and say that people cannot 
come to Washington who live in Vir
ginia, or the Maryland people. These 
people are entitled to live where they 
want to live. This is an obligation of 
the Members of Congress when we bring 
people to the Federal City. , 

This subcommittee I have served on 
has held exhaustive hearings on this bill. 
We heard everything· we wanted to. I 
am not going to say much more except 
this: When we start reading the bill I 
have an amendment by which I want to 
make a toll tunnel out of it. Then no
body from Pennsylvania, Ohio, Utah, 
New Mexico, or any other State can say 
that we are building bridges for the 
people of Virginia. I am asking in this 
amendment for a 25-cent toll round trip. 
Then nobody can go home and be ac
cused of favoritism or that they voted for 
a tunnel to take care of Virginia. I am 
seeking only a toll of 25 cents. We paid 
for the Holland tube in 7 years. 

What have you done here in Maryland 
with the Bay Bridge? You charge $1.65 
to go over it, and now it is paid for. 
They are going to continue the toll for a 
few years in order to build up a mainte
nance fund. I think that the Congress 
here has a reasonable challenge before 
we pass this bill involving a tunnel, and 
I think we should put a toll on. 

Mr. SPRINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. KEARNS. I yield to the gentle
man from Illinois. 

Mr. SPRINGER. I merely wanted to 
ask, without knowing what has trans
pired in the committee: Was there any 
vote to divide this expense between the 
District of Columbia and Virginia or was 
that considered to be not a fair division? 
Generally speaking, when there is a 
bridge between two States or two munici
pal bodies, the cost is borne in equal parts 
except where there is a toll. WM there 
any reason why the District of Columbia 
was called upon to pay all of this? 

Mr. KEARNS. During the discussion 
we felt that if Virginia took care of the 
approaches and provided an ample num
ber of approaches, probably that would 

be the answer, inasmuch as most of the 
people work in Washington and would 
go over the bridge or through the tunnel. 

Mr. SPRINGER. I just read this re
port in which it is said that the whole 
cost is to be borne by the District of 
Columbia and the National Park Service. 

Mr. TABER. That would be the United 
States Government. 

Mr. SPRINGER. The United States 
Government would pay for it? 

Mr. TABER. Would pay for it. 
Mr. SPRINGER. There is one other 

question I would like to ask about the 
three other bridges, the 14th Street 
Bridge, Memorial Bridge, and Key 
Bridge. Can the gentleman inform the 
House as to who paid for those bridges? 

Mr. DAVIS of Georgia. I am not pre
pared to say. I was present on the com
mittee when we enacted legislation for 
the 14th Street Bridge and the Federal 
Government paid for it. 

Mr. SPRINGER. Does the gentleman 
know who paid for the Key Bridge and 
the Memorial Bridge? 

Mr. DAVIS of Georgia. The Federal 
Government. 

Mr. BROYHILL. All of the bridges 
across the Potomac River between the 
District of Columbia and Virginia were 
paid for by the Federal Government. 

Mr. TABER. But if the gentleman 
will look on page 1 of the act, he will see 
this language: 

Appropriations for the construction of the 
bridge and other structures authorized in 
this title payable from the Highway Fund of 
the District of Columbia in amounts not ex· 
ceeding $24,500,000 are hereby authorized. 

In other words, they set up the propo
sition that it is to be paid for by the Dis
trict of Columbia. Now they are trying 
to amend it so that it will be paid for in 
another way, that is, by the Federal Gov
ernment. 

The CHAffiMAN. The time of the 
gentleman from Pennsylvania has ex
pired. 

Mr. DAVIS. of Georgia. Mr. Chair
man, I yield myself 1 minute. 

The gentleman from Nebraska [Mr. 
MILLER] made some comment that the 
National Capital Planning Commission 
had not approved this tunnel. I want to 
read from the testimony of Mr. Conrad 
L. Wirth, who is an official of the Na
tional Capital Planning Commission. 
On page 14 of the hearings he said this: 

Both of these plans-

And he was ref erring to the bridge 
and the tunnel-
have had the approval of the National Capi· 
tal Planning Commission and have been ac
cepted by the Highway Department of the 
District of Columbia as being feasible in 
either case depending on which one you 
built. 

The gentleman from Nebraska also 
read from the testimony of a Mr. R. F. 
Schaefer, consulting engineer, of Smiley 
& Griffin of New York, who testified on 
the bill in the lMt Congress, May 1, 1956, 
to the effect that it might be necessary to 
build the approaches up 25 percent. 

Now, we had the testimony of Mr. 
Singstad, whom everyone concedes is an 
outstanding and the foremost tunnel 
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engineer, living or dead, and he testified 
on page 185 of the hearings as follows: 

My estimate has always Included. and does 
include the construction of a tunnel up to 
what I consider the necessary elevation to 
make this tunnel immune to flooding at 
high tide·, which is elevation .22 feet above 
sea level, above the normal stage of the river. 

Mr. TABER. Mr. Chairman, a par
liamentary inquiry. 

The CHAIRMAN. The gentleman 
will .state it. 

Mr. TABER. The way this bill is set 
up, I am a little in doubt as to how it is 
to be read. Is it to be read for amend
ment altogether in one bloc, or is it 
to be read section by section? 

The CHAIRMAN. The bill consists 
of one title, the Chair will advise the 
gentleman, and it will be read in its en
tirety. 

Mr. TABER. So that no amendment 
will be in order until the bill has been 
completely read? 

The CHAIRMAN. That is correct. 
The Clerk read as follows: 
Be it enacted, etc., That title I of the a<ct 

of August 30, 1954 (68 Stat. 961), is amended 
to read as follows; 
"TITLE I-TUNNEL 1N VICINITY OF CONSTITUTION 

AVENUE 

"SEC. 101. That the Secretary of the In
terior is authorized and directed to con
struct, maintain, and operate a four-lane 
tunnel across the Potomac River from the 
vicinity of Constitution Avenue in the Di-s
trict of Columbia to the Virginia side of 
the Potomac River, such tunnel to be con
structed north of the Arlington Memorial 
Bridge and south of, or under, Theodore 
Roosevelt Memorial lsland, together with 
approaches and roads connectin,g such tun
nel and approach ramps with streets and 
park roads in the District of Columbia and 
with streets and park roads on the Virginia 
side of the Potomac River, at a location and 
to a depth suitable to the requirements of 
present navigation as approved by the Chief 
of Engineers and authorized by the Secre
tary of the Army~ Provided, That in plan
ning such approach ramps and connecting 
roads, in the District of Columbia and the 
Commonwealth of Virginia, the Secretary of 
the Interior shall consult with the National 
Capital Planning Commission, the National 
Fine Arts Commission, the Commissioners 
of the District of Columbia, and the Bureau 
of Public Roads, Department of Commerce: 
Provided further, That the tunnel. approach 
ramps, interchanges. and connecting roads 
at both ends of the tunnel shall be con
structed with a view to retaining as far as 
possible the memorial setting and the a1·
tistic design of the Lincoln Memorial, the 
Arlington Memorial Bridge, Theodore Roose
velt National Monument, the Marine Mem
orial to the Dead of All Wars, the Arlington 
National Cemetery, and other monumental 
structures, properties, and park lands of na
tional significance in the general area. 

"SEc. 102. Lands and facilities under the 
jurisdiction of other Fed~al agencies may ~e 
used for the approach ramps, related struc
tures, and connecting roads. The closing, 
obliteratlon, construction, or relocation of 
facilities, lnclucUng roads as a result -Of the 
use of the aforesaid Federal lands for the · 
purposes of this ac~ shall be aceomplished in 
accordance with plans and procedures satis
factory to the head of the department hav
ing administrative jurisdiction over such 
properties. 

"SEC. 103. The Secretary -0f the Interior is 
authorized to enter into an agreement or 
agreements with Arlington County and the 
State Highway Commission of Virginia, a-ct-

'lng for and on behalf of the Commonwealth 
Of Virginia, for the purpose of providing for 
cooperation by Arlington County and the 
State Highway Commission of Virginia, to 
such · an extent as the Secretary of the In
terior shall deem necessary in the construc
tion of connecting roads, temporary or per
manent closing of existing roads, and any 
{)ther matters relating to the construction of 
said tunnel which the Secretary of the In
terior shall con-sider appropriate. 

"SEC. 104. The Secretary of the Interior is 
authorized and directed to route and reroute 
and to cause the routing and rerouting of 
traffic on, and to close or cause to be closed 
roads, streets, and highways under the juris
diction of the Commissioners of the District 
of ColUinbia. by agreement or agreements 
with the Board of Commissioners of the Dis
trict of Oolumbia to -suca an extent as the 
Secretary {)f the Interior shall deem neces
sary and appropriate. 

"SEC. 105. The cost of construction, recon
struction, relocations, obliteration, and repair 
of all faciUties and related works, including 
streets, if any, and park :roads, which are 
changed <>r IX_lade necessary incident to tlle 
construction of said tunnel, approach ramps, 
and connecting roads, shall be paid out of 
funds .allotted and made available for con
struction of said tunnel, approach ramps, 
.and connecting roads: Provided further, 
That the cost of all necessary regrading and 
landscaping resulting upon the completion 'Of 
said tunnel, approaches, and connecting 
.roads also sllall be paid out of funds allotted 
-and made a.vallable for the purp~s of this 
-act. 

"SEC. 106. There is hereby authorized to be 
expended from the appropriations available 
to the National Park Service the sum of $1 
miliion for the preparation of plans, designs, 
and construction purposes. 

"SEC. 107. The Secretary of tlle Interior, in 
his discretion, may employ, by negotiated 
contracts for personal or professional services, 
engineers, architects. landscape architects, .or 
other expert consultants, or firms, partner
ships, or associations thereof, including the 
facilities, service, travel, and other expenses 
of their respective organizations so far as 
employed upon work withln the park sys
"tem of the National Capital and environs in 
acco1'dance with the usuaa customs of the 
several professions without reference to the 
civil 'Service requirements or to the Classi
fication Act of 1923, as amended, or any 
other act. 

"SEC. 108. There is authorized to be ap
propriated the sum of $25,500,000 to ~arry 
out the provisions of this act. 

"SEC. 109. The Secretary of the Interior is 
hereby granted authority to incur -Obliga
tions and enter into contracts under such 
authorization, and bis action in doing so 
shall be deemed a contractual obligation of 
the Federal Government for the payment 'Of 
the cost thereof, and such funds shall be 
deemed to .have been expended when EO 

obligated. 
"SEC. 110. There shall be transferred to the 

Department of the Interior so much of the 
Tecords, property, and funds of the District 
of Columbia as may be appropriate by rea
son of the enactment of the foregoing pro
visions oi this .act. Such measures and dis
positions as the Director of the Bureau of 
the Budget shall cl-eem to be necessary to ef
.fectuate the said transfer shall be carried out 
in such manner as he shall direct." · 

Mr. KEARNS (interrupting the read
ing of the bill). Mr. Chairman, I ask 
unanimous consent that the bill be con
sidered as read and open to amendment 
at any ·point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

The~·e was no objection. 

Mr. TABER. Mr. Chairman, I offer 
a preferential motion. 

The Clerk read as follows: 
Mr. TABER moves th.at the Committee do 

now rise and report the bill back to the 
House with the r-ecommendation that the 
enacting clause be strick.en out. 

Mr. TABER. Mr. Chairman, I take 
this method -0f trying to get the facts 
before the C-0mmittee, because it has 
been impossible to get any time that 
would permit anyone to ccver it. 

At the present time that law that was 
· passed back in 1954 provides that if this 
bridge is built, it shall be paid for by 
the District of Columbia. Now, the bill 
that is before us today provides just 
the opposite; that it shall be paid for 
in full by the United States Govern
ment. On page 4 it takes awa,y from 
the National Park Service $1 million for 
the preparation of plans, designs, and 
construction purposes. It authorizes to 
be appropriated the sum of $25~500,000 
to carry out the provisions of the act. 

The pictures and graphs. et cetera, 
,that showed the cost of the di1Iro·ent 
projects to be built under this proposal 
were brought out by the gentleman from 
Michigan [Mr. RABAUT], because the 
committee did not bring them out. And 
those pictw·es showed that the cost nf 
this proposal would be at the very least 
$47 million to be paid for out of the 
Federal Treasury, but they are only au
thorizing enough to cover about half of it. 
That is a funny way to do business, to 
sort of sneak up under it. In that way 
perhaps you can get things through that 
ought not to go through; that is, by ask
ing for a smaUer amount to start with 
and not telling the people how much it 
is going to cost. 

Mr. RABAUT. Mr. Chairman, will 
the gentleman yield? 

Mr. TABER. I yield to the gentleman 
from Michigan. 

Mr. RABAUT. I refer the gentleman 
to section 110 which says: 

There shall be transferred to the Depart
ment of the Interior so much {)f the records, 
property, and funds of the District of Colum
bia as may be appropriate by reason of the 
enactment of the foregoing provisions of 
this act. 

Is it that the committee that has 
charge of funds for the District of Co
lumbia has given them so mueh money 
that they .can now eome along with a 
proposition to take such amounts run
ning up to a figure of $25 miUion and 
use it for thls purpose? What is it they 
are going to take? Is it the sch-001-
lunch program money they are to take? 
Is it the construction money for class
rooms for children? ls it the payroll? 
Is it the fire department, the fireboat, 
the police department? What money 
is it? 

Here is an appropriation bill pure and 
simple, coming from a different part of 
the Congress. We have all talked about 
having respect for committees. This is 
the biggest walk-out we have had in a 
long time. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. TABER. I yield. 
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Mr. GROSS. That is the reason why Mr. DA VIS of Georgia. I am not in 

points of order were waived under the charge of time now. We are under the 
rule making this bill in order. 5-minute rule. I would have yielded the 

Mr. RABAUT. That is correct. gentleman time if he had asked me when 
Mr. TABER. There is nothing in this I was in charge of it. 

bill that would have been in order if it They said that this bill is in confusion 
had not been for the rule. I think it is and that it is a mess. That is not true. 
about time that we began to approach We have given you the exact cost of it. 
the affairs of the District of Columbia We have given you in detail the testi
and its environs in the right way. · By mony of the engineers. While;as I said, 
the way, I forgot to mention that the I have great respect for both of these 
approaches to this tunnel would cost gentlemen and would not say a word 
$10 million more, so that you would have impugning their motives, we have had 
a figure of $47 million plus $10 million expert testimony on these matters and 
or $57 million to come out of the Federal we have presented you here accurate 

Tellers were ordered, and, the Chair
man appointed as tellers Mr. TABER and 
Mr. DAVIS of Georgia. 

The Committee again divided. 
The CHAIRMAN. On this vote by 

tellers, the ayes are 63; noes, 62. The 
Chair votes"'no." 

So the motion was rejected. 
The CHAIRMAN. The Clerk wili re

port the committee amendment. 
The Clerk read as follows: 
Committee amendment: On page 2, line 

14, strike "National Fine Arts Commission" 
·and insert in lieu thereof "Commission of 
Fine Arts." 

Treasury before you got through. testimony in all of these details. 
Mr. Chairman, this is all mixed up. Mr. WILSON of Indiana. Mr. Chair- Mr. KffiWAN. Mr. Chairman, I rise 

Would part of it come out of the school- man, will the gentleman yield? . in opposition to the committee amend-
lunch program or the school education Mr. DAVIS of Georgia. I yield. ment. 
program, and programs of that kind? Mr. WILSON of Indiana. The gentle- Mr. Chairman, before I came to the 
You cannot tell a single thing about man referred to them as exact estimates floor I called Conrad Wirth, Director of 
what the bill does or what it means. It of the cost. That would be a precedent Parks, and I asked him, "Did you have 
is just a mess. · if we got an exact estimate of the cost any hand in soliciting this $1 million or 

Mr. RABAUT. If the gentleman of a bridge or anything else. We appro- telling them you could give them a mil
would yield, what the procedure in this priated $7 million ·for two bridges. We lion dollars to start this bridge or tun
bill does is to throw a monkey wrench had to appropriate a couple of million nel ?" A:µybody that drives across the 
into·the orderly processes of government. more to build 1 and $14 million more to Potomac River knows that a ·tunnel is 
. Mr. TABER. And the only way to build 2. By what stretch of the imagi- necessary. It is needed, and I am for a 
handle that kind of a bill is to vote to nation can it be said that we would build tunnel, but there is something more nec
strike out the enacting clause and re- a bridge for this $25 million under this essary in this United States. From the 
turn the bill to the committee. . bill? . rt would cost many millions more. day I came to Congress I knew. they did 

Mr. DAVIS of Georgia. Mr. Chair- Mr. DAVIS of Georgia. The gentle- not appropriate enough money for the 
man, I rise in opposition to the preferen- man has brought up. now the bill to con- parks. I traveled over the parks many 
tial motion. struct two 14th Street bridges. I will years ago. I saw women and children 
. Mr. Chairman, there is no Member of ask the gentleman from Virginia [Mr. - coming out of the bushes in the morning 

this House for whom I have more respect BROYHILL], when the bill was originally in the Smokies. Nowhere to go. I wrote 
- and admiration than the gentleman from passed to construct the two bridges. to the Superintendent of Parks and then 

New York [Mr. TABER]. He is one of the · Mr. BROYHILL. 1945. you see the audacity of the Congress 
ablest Members, and he has · rendered Mr. · PAVIS of Georgia. .They con- today wanting to take a million dollars 
valuable service to the taxpayers of_ this structed one of them, but costs had gone out of the parks to start this tunnel. 
country. Usually I find · thP,_t I am on up so much in the meantime before they That is not the way to do business. I 
safe ground when I follow him. But tbe got ready to construct the other that it · repeat that I am for a tunnel. I am for 
gentleman _is not an engineer and I do · became necessary to increase the author- the tunnel. I think anybody with intel
not think he would make any claim to ization. ligen~e would vote for a tunnel, but why 

· bei11g an engjneer. . . . Mr. WILSON of Indiana. Will not the take it out of th.e most essential thing 
Just before he was seated he made the cost of this go up over the engineers' in the United States today? Fifty mil

statement that in .addition to the cost ·of · estimates? They make them low, they lion people go to the parks every year. 
construction of this turinel the cost of · make them 50 percent of wl)at they think There are no accommodations. Where 
the approaches would be some $10 mil- the estimates should be, and then the do we have any money in the Park De-
llon, which would run the .total cost up to cost goes up. partment to give to this tunnel? 
$47 million. I believe that was the figure Mr. DAVIS of Georgia. No, the gen- You all recall this mission 66~ lhad a 
he Ui?ed. He ·is yery much in error; _I tleman is entirely wrong. Mr. Singstad hand in mission ij6 in making an appro
know he is honestly in error, but the de- said _be had given figures more than he priation of $15 million before they ever 
tailed and itemized testimony before our believed it would cost, to be on the safe .thought of making it under mission 6·6. 
subcommittee was that the. tunnel with side. · Now we come here today on the floor of 
all of the approaches and all of the roads Mr. WILSON of Indiana. I have this Congress and want to take a million 
and all of the secpnP.a.ry structures would precedent for my argument. Let; the dollars away from the. Park Department 
cost $25,500,000. That is the fig 11re a~d gentleman give me precedent for his to start a tunnel. I repeat I am for a 
it is ·an accurate figure. There can be no argument. tunnel; and I will vote for a tunnel, but I 
doubt about it. Mr. DAvis of Georgia. I ani glad to cannot cast a vote ·for a .tunnel if you 

Mr. RABAUT. Mr. Chairman, will the say I am under no obligation to give the are going to take a million dollars ·out of 
gentleman yield? something that is mu.ch more necessary. 

Mr. DAVIS Of Georgl· a. 1 yield to ·the gentleman any precedent. I am · giving . . 
f t Mr. GAVIN. Mr. Chairman, will the 

gentleman from Michigan. ac s. ·gentleman yield? · 
Mr. RABAUT. When we are talking Mr. WILSON of Indiana. They ·are 

t f t th · t t Mr. KIRWAN. I yield! about tunnels or bridges we must re- no ac s, ey are JUS argumen s. 
'M DAVIS f G . · I h t Mr. GAVIN. Where did this idea member that we are going to build ap- r. o eorg1a. ave no 

- · undertaken to prognost1'cate I am g·v·ng originate of taking a million dollars from preaches. We are just simply not going • 1 1 
to have a tunnei that is going to be per- the gentleman facts. · the Park _Service. 
feet iinmediately without · doing some- Mr. WILSON of Indiana. What does Mr. KffiWAN. I do not know. 
thing about approaches. the ge.ntleman think I was giving him? Mr. DAVIS of Georgia. If the gentle-

Mr. DAVIS of Georgja. Well-- Mr. DAVIS of Georgia. I do not yield man will yield, this bill provides that the 
Mr. RABAUT. The gentleman has any further. The facts are that we have Secretary of the Interior is to construct, 

had a great deal of time. I am not for this accurate estimate of $25,5M,OOO. maintain, and operate this tunnel. It ·is 
this bill and I warit 'to give him my· just The CHAffiMAN. The question is on my understandin~(that he 1s in charge 
reasons for it. - · the motion offered by the gentleman of the appropriation for the National 

Mr. DAVIS of Georgia. Do not take from New York [Mr. TABER]. · Park Service. I understand that the 
it out of my time. The question was taken; and the Chair author of this bill, the gentleman from 

Mr. RABAUT. If the gentleman ean- being in doubt, the Committee 'divided, Virginia [Mr. BROY~ILL] took the lilJttter 
not give a person 4 or 5 minutes in a and there were-ayes 54, noes 49. up with the ·secretary ofthe'IIiterior, and 
whole afternoon to oppose something, it Mr. DAVIS of Georgia. Mr. Chair- these amendments were drawn with his 
is. not much of a debate. · man, I ask for tellers. approval. Is that correct? 
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Mr. KIRWAN. I do not know. · I just 

called the Director of the Parks, and he 
said 'no; that he made no such request 
for a million dollars. t do not know of 
anybody who has done more or tried to 
do more for the parks than I have. I 
served notice on him "then that "If we 
ovel'gave you a million dollars tHis year 
for the Park Service, I will guarantee you 
will not get it again." 

Mr. DAVIS of Georgia. Mr. Chair
man, will the gentleman yield? 

Mr. KIRWAN. I yield. 
Mr: DAVIS of Georgia. We had Mr. 

Conrad Wirth, who is Director of the Na
tional Park Service, where these funds 
are fo come from, before our committee, 
and ·he advocated every provision in 
this bill. 

Mr: KIRWAN. He is advocating a 
tunnel. I am for it. I am for a tunnel, 
but I am not for taking a million dollars 
out of the Park Service. _ 

Mr. DAVIS of Georgia. That gentle
man is in charge of these funds. He was 
there. . 
· Mr. KIRWAN. I do not care 'Vho was 

in charge; we appropriated money for 
the park program, not for the tunnel. 
. Mr. ·GAVIN. Mr. Chairman, will the 

gentleman yield? · 
· Mr. KIRWAN. I yield. 

·Mr. GAVIN. - There is another pro
vision in this bill I believe the gentle
man does not agree with and that is the 
one-which would allow them to dip into 
the funds of the District of Columbia. -

-Mr. KIRWAN. Very definitely not. - I 
tossed out or had a hand -in. tossing out_ 

. such - ~ provisibn in: ;the .Jones ·Point 
Bridge bill. --· · ·: 

·Mr. GAVIN. Is Mr. Wirth· authorized 
to · distribute this ·money or change its 
allocation? · · 

· Mr. 'KIRWAN. I asked him were we 
giving him too much money-for his de
partment ·or giving ,h,im so 'much that he 
coul

1

d sj>are part of it for ~ - tun~el, and 
· he said, "No." · ' ·· -

· Mr. GAVIN . .. I call the gentleman's 
attention to the· fact.that in my district 

· we have tlie Allegheny- National Forest. 
Over a mfllion and a half people visited 
that area last yeat where there' a-re no 
f~cilities available, no roads, nothing. 

Mr. KIRWAN. None whatsoever. I 
·am: sympathetic with· the Dist'rict of 
Columbia: 1 · wiil vote for .the tunnel. 

The CHAIRMAN. .The time 'of ·~ the 
gentleman · fron;i Ohio has expired: . 

Mr .. ALBERT. Mr! . ~hairman>\ I . as~ 
unanimou~ consent that the. gentleman 
frcini Ohio LMr. · ;KIRWAN] · may proceed 
for 2 additional minutes. · ' · 

The . . CHAIRMA-~. Is · there objection 
to the request of the gentleman from 
dJdahoma? 

There was no objection. 
Mr. ·ALBERT. ; Mr. Ch~irman, wili'the 

gentleman yield? 
· Mr. KIRWAN. I yield. 

Mr. ALBERT. Would it be possible to 
clear this matter up by an amendment 
so we could proceed? 

· Mr. KIRWAN . . Let me ask the ma
jority whip why bills have to be re
ported out by committees in such 
fashion that at the first crack out of the 
box an amendment has to pe offered-to 
cure some defect in the bill. 

Mr .. ALBERT. As I understand, the 
bill is subject to amendment. · 
. Mr. KIRWAN. I understand that it is 

subject to amendment, but I think the 
bill should have been reported out of 
committee in such form that an amend
ment would not be needed as soon as we 
start considering -it. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. KIRWAN. I yield to the gentle
man from Michigan. 

Mr. HOFFMAN. I have an amend
ment to strike that section out of the 
bill. 

Mr. KIRWAN. I am only trying to 
tell you that while I will vote f.or a tun
nel, I will never vote to spend· one dollar 
of park funds to be used to start the 
tunnel. 

Mr. GAVIN. Mr. Chairman, will the 
gentleman yield? · 

Mr. KIRWAN. I yield. 
Mr. GA VIN. What is the gentle:. 

man's recommendation? That the bill 
go back to the committee and go 
through regular channels? 

Mr. KIRWAN. If I had my· way about 
it the bill would never have been re
ported out until it had been perfected . 
I will vote for a tunnel, as I say, for if · 
there ever was need for -a tunnel any
where a case has been made out for it 
here in this instance. · 
- The CHAIRMAN. The question is on 
the committee amendment.' · 
· Mr. FORAND. Mr. Chairman, I ask 
unanimous consent that the Clerk again 
read the amendment. · -

··The CHAIRMAN; Is there objection 
to the request of the gentleman · from 
Rhode· Island? -

There was no objection. 
The Clerk ·read as -follows·: -·· 
Committee amendment: Page 2, .une 14, 

strike out "National Fine Arts Commission" . 
and insert "Commission of Fine ·Arts." 

The question was takeri', and' the Chair 
being ip doubt, the Committee 'divided .. 
and there were-'ayes 53, noes ·9. 

So the amendment was. agreed -to. 
Mr. HA.YS of Ohio. Mr. Chairman, I 

offer a pi.·eferential motion. · 
The Clerk read as follows: 

- Mr. HAYS · ~f Ohio.moves that ·the Commit.
tee do now rise 'and report the bill back to the 
House with the recommendatfon that the 
enactin~ clause b~ . stricken out. 

,>'Mr. HAYS of Ohio. Mr. Chairman, I 
am: anxious to see some·kind Of a method· 
of getting· inore people across the Poto
mac River · adopted. I :cross it every 
morning and every evenii:ig. · But I can
not' help but think I would be .a little 
foolish to vote to build a tunnel .that is 
going· to cost more than the bridge and 
which the engineers say will ' be inade
quate before they start digging .on it. 

As I understand it, it was agreed at 
one time to build a six-larie bridge. 
Now it has been decided to build a four
lane tunnel. If there is a choice be
tween the 2, there is no question in my 
mind which is the more sensible, and 
that is the 6-lane bridge~ 

I understand that sorpebody says we 
are going to spoil the lower ehd of the 
island over there, we are going to spoil 
the beauty of it or something of that 
kind. I lived over there where I could 
see the end of that island for a year and 

a half, and I cannot see much there to 
spoil as far as aesthetic value is con
cerned. 

There are several bridges crossing the 
Potomac now. If we are going to build 
something, either a tunnel or a bridge, 
we better build something that is going 
to be adequate. 

Mr. FULTON. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen
tleman from Pennsylvania. 

Mr. FULTON. Will not a 6-lane 
bridge accommodate more traffic than a 
tunnel and will be a million dollars 
cheaper? 

Mr. HAYS of Ohio. It obviously will 
provide at least one-third more traffic, 
and I hope it will be $10 million cheaper. 
I do not know whose figures are right, 
but nobody denies it will be cheaper. 

Mr. RABAUT. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen
tleman from Michigan. 

Mr. RABAUT. If you have ·a 4-lane 
tunnel, it is going to cost $47 ,842,000 and 
about $300,000 annually to keep it up. 
The-bridge would be $18,699,000 without 
the approaches. 

Mr. HAYS of Ohio. In other words the 
gentleman's figures show a difference of 
$20 million. That would allow $10 mil
lion for the approaches, and still be $10 
million cheaper. · 

Mr. MARSHALL. Mr. Chairman, will 
the gentleman yield? · 
Mr~ HAYS Of Ohio. I yield to the gen- . 

tleman from Minnesota. · · 
· Mr. -MARSHALL. · I would-like to say to 
the distinguished. gentleman from Ghio 
that I join him' in the proposition he has 
made. · May I say ·further that I have' 
consistently supported some sort Qf way 
of getting , traffic across the Potomac 
~iver, I !Jo J:;iope, if this motion prevails 
and the bill is.sent back to the committee, 
that the committee will review its method 
of financing, because I do ndt want to go 
home to my district . and be accused o'f 
taking schooi-lunch mo~ey · away from 
the children of the District of Columbia 
'to build . either a tunnel or bridge, nor 
do I waht ~o hav.e anybody. tell me in my 
di~t;rict th.at I am transferring .moriey 
out of the Park Service to build a tunnel' 
or bridge ·or whatever the conveyance 
might be across the Potomac'River. · 

Mr. HAYS of Ohio. I thank the gen
tleman. I would not vote foi· either . a 
tunnel or bridge that took mopey from 

·the _Park Service or the school-lunch 
·fund. . . • 
· Mr. AVERY. Mr. Chairri-ian, will the 

gentleman yield? 
Mr. HAYS of . Ohio. I yield to the 

gentleman from Kansas. · 
Mr. AVERY. What would be the par

liamentary situation if the gentleman1s 
amendment carried and it prevails in the 
House? This amendment to the 1954 
authority would be killed; is that right? 

Mr. HAYS of Ohio. The parliamen
tary situation, as I see it, would be- this: 
The proposal that is before us would kill 

'the amendment. Then the committee 
can bring out something ~lse or start all 
over again. · 

Mr. AVERY. Would not the authority 
the Congress passed in 1954 still prevail? 

.Mr . . HAYS of Ohio. That is my un
derstanding. 
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Mr. AVERY. Would there be any
thing to preclude the going ahead with 
the construction of the bridge under the 
1954 bill? I cannot see why we are faced 
with the situation we are, except that 
somebody wants to build a tunnel. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

Mr. SMITH of Virginia. Mr. Chair
man, I rise in opposition to the motion 
offered by the gentleman from Ohio [Mr. 
HAYS]. 

Mr. HOFFMAN. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. HOFFMAN. Is not a member of 
the minority entitled to recognition in 
opposition? 

The CHAIRMAN. 'This is a preferen
tial motion and the gentleman from Vir
ginia is a member of the committee. 

Mr. HOFFMAN. What difference does 
that make if the minority is entitled to 
offer the motion? 

The CHAIRMAN. Under the practice, 
as the Chair understands it, the gentle
man from Virginia is entitled to oppose 
the motion. 

Mr. HOFFMAN. The ruling of the 
Chair is that in rising in opposition to 
the motion to strike the enacting clause 
the minority is not entitled to recLgni
tion in preference to a member of the 
committee? 

The CHAIRMAN. The Chair will state 
to the gentleman from Michigan that he 
has just recognized the gentleman from 
Virginia to oppose the preferential mo
tion. 

Mr. ·HOFFMAN. My point was, Mr. 
Chairman, that somebody on the minor-. 
ity was entitled to rise in opposition to 
the preferential motion. 

The CHAIRMAN. The gentleman 
from Virginia is recognized. 

Mr. SMITH of Virginia. Mr. Chair
man, I do not want to enter into the con
troversy about who is entitled to recog
nition. I leave that to the Chair, and I do 
not want to get into that row at all. 

However, I do want to say this. I think 
more misinformation has been spread 
around this thing in an effort to defeat 
a good bill than anything I have seen 
around here lately. The most absurd 
questions have been raised about this. 
Gentlemen get up and talk about using 
the money for school lunches, and they 
will have some people believe that that is 
true. It has nothing in the world to do 
with this bill. This is a bill to build a 
tunnel across the Potomac River. There 
has been a lot of confusion about it for 
about 3 years, and the legislative com
mittees of both the House and the Senate 
have acted in this matter with the most 
studious care, with the sole desire of try
ing to get people back and forth across 
the Potomac River, where the condition 
is now deplorable as far as traffic is con
cerned. And you all know it. After 
those -committees have done their work 
and have heard all of the witnesses, 
which you gentlemen have not heard, and 
~owing all the.facts about it, they come 
in here with what they believe is the 
best solution of a difficult problem, and 
what they think, as between the Senate 
and the House, is the only solution to a 

difficult problem, and so we present it to 
you. 

There are many sides to the problem. 
We have heard them all. This is our best 
judgment as to what ought to be done 
about it, and we submit it to you as such. 
I do not care to spend a day or two on a 
filibuster about this bill. If you want to 
strike out the enacting clause, go ahead 
and do it, and we will swim across the 
river if we have to. 

Now, I would like the Members of this 
House to understand that this is not a 
bridge for Virginia. You can stand down 
here at the approaches to these bridges 
any day you want, and you will see cars 
from every State of the Union coming to 
the Nation's Capital, and you will see 
them clogged up sometimes for a half 
mile deep, four columns wide, trying to 
get across that river. 

Now, if you want to throw this thing 
out of the window without any considera
tion, all right, but when you realize that 
the Navy Department and your Pentagon 
Building employ thousands and thou
sands of people who use these bridges 
every day, that it is not for Virginia, it 
is not for Maryland, it is not for the Dis
trict of Columbia, but it is for the United 
States of America. And, all of you know 
it if you will stop for a moment and 
think. That is the situation. The 
Pentagon Building's thousands of em· 
ployees, and the Navy Building's thou
sand of employees, all have to come 
across that river. Your Federal employ
ees have to come across that river every 
morning and every night, coming and 
going to work, and that condition is get
ting bad. 

Now, you heard this talk about a 6-
lane tunnel or a 6-lane bridge. Just 
remember th1s, that when you get that 
traffic across the river, you have got to 
get it away from the river. And, if you 
have a 6-lane bridge at the Memorial 
and you put a 4·-lane tunnel there, you 
have got together there in one area 10 
lanes of traffic that are going to be 
turned in daily to the downtown area 
of W-ashington where the traffic is con
gested. Now, do you think you ought to 
make it any worse than we have to make 
it under this bill? If you put 12 lanes 
around :the White House and the JefI.er
son Memorial into the business part of 
Washington, you just will not be able to
handle it. ·All those factors entered into 
the deep consideration that these com
mittees of the House and Senate gave 
to this bill. And upon all the facts and 
all the expert testimony we had, this is 
the conclusion that we reached. If our 
thoughts on it, if our work on it, if the 
time we have spent on it, if the work 
of the various and sundry engineers and 
other experts we brought here are worth 
anything, then let us go ahead and pass 
this bill. If you do not want to pass 
any bill, if you want to go home and 
say, "Yes, we would not let them build 
a bridge across the Potom.ac for the peo
ple of Virginia and Maryland and the 
District," if you want to demagog about 
this thing, then let us get through with it.; 

Mr. HOFFMAN. · Mr. Chairman, a 
point of order. The gentleman .is out of 
order on the demagog business. 

Mr. SMITH of Virginia. If anybody · 
is out of order on any occasion, on any 

bill, talking about demagoguery in this 
Chamber, I do not know him. · 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

The question is on the pref er en ti al 
motion of the gentleman from Ohio [Mr. 
HAYS]. 

The question was taken; and the Chair 
being in doubt, the committee divided, 
and there were-ayes 82, noes 75. 

Mr. BROYlliLL. Mr. Chairman, I 
demand tellers. 

Tellers were ordered, and the Chair
man appointed as tellers Mr. HAYS of 
Ohio and Mr. DAVIS of Georgia. 

The Committee again divided, and the 
tellers repoi·ted that there were-ayes 
SO, noes 83. 

So the motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker having resumed the chair, 
Mr. BOLLING, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that commit
tee, having had under consideration the 
bill <H. R. 6763) to amend the act of 
August 30, 1954, entitled "An act to au
thorize and direct the -construction of 
bridges over .the Potomac River, and for 
other purposes," had directed him to 
report the bill back to the House with 
the recommendation that the enacting 
clause be stricken out. 
· The SPEAKER. The question is, Shall 
the enacting clause be stricken out? 

Mr. DA VIS of Georgia. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and there 

were-yeas 175, nays 194, not voting, 63. 
as follows: 

Addonizio 
Alger 
Andersen, 

H. Carl . 
Anderson, 

Mont. 
Andresen, 

AugustH. 
Andrews 
Ashley 
Ashmore 
Bailey 
Baring 
Barrett 
Bass, Tenn. 
Bates 
Baumhart 
Becker 
Beckworth 
Bentley 
Berry 
Betts 
Blatnik 
Bosch 
Bow 
Bray 
Brooks, Tex. 
Broomfield 
Brown, Mo. 
Budge 
Byrd 
Byrne, Ill. 
Byrne, Pa. 
Byrnes, Wis. 
Cannon 
Cederberg 
Chamberlain 
Chudoff 
Church 
Coad 
Collier 
Cooper 
Cunningham., 
- 1owa. · 

Gunningham, 
Nebr. 

Curtin 
Curtis, Mo. 
Velaney 

[Roll No. 167} 
YEAS-175 

Dennison Laird 
Denton Lane 
Diggs Lecompte 
Dingell Lennon 
Dixon Lesinski 
Dwyer Lipscomb 
Elliott McDonough 
Evins McFall 
Fallon McGovern 
Fascell Mcintosh. 

· Feighan Macdonald 
Forand Machrowicz 
Gavin Mack, Wash. 
Gordon Marshall 
Green, Oreg. May 
GreenrPa. Metcalf 
Griffin Michel 
Gross Miller, Nebr~ 
Hagen Mills 
Haley Moore 
Harrison, Nebr. Moulder 
Harvey Mumma 
Haskell Natcher 
Hays, Ohio Neal 
Hemphill Nicholson 
Henderson Nimtz 
Heselton Norblad 
Hess O'Hara, Ill. 
Hiestand Ostertag 
Hlll Passman 
Hoeven Pelly 
Hoffman Pfost 
Holifield Pillion 
Horan Poage 
Hosmer Polk 
Hull Porter 
Jackson Prouty 
Jensen Rabaut 
Johansen Rains 
Johnson Ray 
Jonas Rees, Kans. 
Keating Reuss 
Kee · Robsion, KJ. 
Keeney Rodino · 
Kelley, Pa. Rogers, -CQ.lo~ 
Kelly, N. Y. Rooney 
Kirwan Sadlak 
Knox St. George 
Knutson Saund 
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Schenck 
Scherer 
Schwengel 
Scrivner 
Scudder 
Seely-Brown 
Selden 
Sheehan 
Sikes 
Siler 
Sisk 

Abbitt 
Abernethy 
Adair 
.Albert 
Alexander 
Allen, Cali!, 
Allen, Ill. 
Aspinall 
Auchincloss 
Avery 
Ayres 
Baker 
Baldwin 
Belcher 
Bennett, Fla. 
Bennett, Mich. 
Blitch 
Boggs 
Boland 
Bolling 
Bolton 
Boyle 
Breeding 
Brooks, La.. 
Brown, Ga. 
Brown, Ohio 
Brownson 
Broyhill 
Burdick 
Burleson 
Canfield 
Carrigg 
Chelf 
Chenoweth 
Chiperfield 
Christopher 
Clevenger 
Coffin 
Cole 
Colmer 
Cooley 
Corbett 
Cramer 
Cretella 
Curtis, Mass. 
Dague 
Davis, Ga. 
Davis, Tenn. 
Dellay 
Dempsey 
Derounian 
Devereux 
Dies 
Dooley 
Dorn,N. Y. 
Dorn, S. C. 
Dowdy 
Doyle 
Durham 
Edmondson 
Engle 
Fenton 
Fisher 
Flood 
Flynt 

Smith, Cali!. Vanik 
Smith, Wis. Van Pelt 
Springer Vursell 
Sullivan Weaver 
Taber Whitten 
Tewes Wier 
Thomas Wilson, Ind. 
Thompson, N. J.Winstead 
Thomson, Wyo. Withrow 
Ullman Young 
Utt Younger 

NAYS-194 
Ford 
Forrester 
Fountain 
Frazier 
Friedel 
Fulton 
Garmatz 
Gary 
Gathings 
George 
Granahan 
Grant 
Gregory 
Griffiths 
Gubser 
Hale 
Harden 
Hardy 
Harris 
Harrison, Va. 
Hays, Ark. 
Hebert 
Herlong 
Holland 
Holmes 
Holt 
Huddleston 
Hyde 
Ikard 
Jarman 
Jenkins 
Jennings 
Jones, Ala. 
Judd 
Karsten 
Kean 
Kearns 
Keogh 
Kilday 
Kilgore 
King 
Kitchin 
Kluczynski 
Lanham 
Lankford 
Long 
Loser 
McCormack 

· McCulloch 
McGregor 
Mcintire 
Mc Vey 
Mack, Ill. 
Madden 
Magnuson 
Mahon 
Martin 
Matthews 
Merrow 
Miller, Cali!. 
Miller, Md. 
Montoya 
Morgan 
Morris 
Morrison 

Moss 
Multer 
Murray 
Norrell 
O'Brien, Ill. 
O'Neill 
Osmers 
Patman 
Patterson 
Perkins 
Philbin 
Pilcher 
Poff 
Price 
Radwan 
Reece, Tenn. 
Rhodes, Ariz. . 
Rhodes, Pa. 
Riehlman 
Riley 
Roberts 
Robeson, Va. 
Rogers, Fla. 
Rogers, Mass. 
Rogers, Tex. 
Roosevelt 
Rutherford 
Santangelo 
Saylor 
Scott, N. C. 
Scott, Pa. 
Sheppard 
Shuford 
Sieminski 
Simpson, Ill. 
Simpson, Pa. 
Smith, Kans. 
Smith, Miss. 
Smith, Va. 
Spence 
Staggers 
Stauffer 
Talle 
Teague, Cali!. 
Thompson, La. 
Thompson, Tex. 
Thornberry 
Tollefson 
Trimble 
Tuck 
Udall 
Van Zandt 
Vorys 
Westland 
Whitener 
Widnall 
Wigglesworth 
Williams, Miss. 
Williams, N. Y. 
Willis 
Wilson, Cali!. 
Wolverton 
Wright 
Yates 

NOT VOTING-63 
Anfuso Frelinghuysen Minshall 
Arends Gray Morano 
Barden · Gwinn O'Brien, N. Y. 
Bass, N. H. Halleck O'Hara, Minn. 
Beamer Healey O'Konski 
Bonner Hillin gs Powell 
Boykin Holtzman Preston 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Fino for, with Mr. Dawson of Illinois 

against. 
Mr. Minshall for, with Mr. Preston against. 
Mr. Coudert for, with Mr. Vinson against. 
Mr. Taylor for, with Mr. Landrum against. 
Mr. Kearney for, with Mr. Walter against. 
Mr. Wharton for, with Mr. Anfuso against. 
Mr. Miller of New York for, with Mr. Buck-

ley against. 
Mr. Gwinn for, with Mr. Dollinger against. 
Mr. Hillings for, with Mr. Farbstein against. 
Mr. Shelley for, with Mr. Healey against. 
Mr. Beamer for, with Mr. Zelenko against. 
Mr. Mason for, with Mr. O'Brien of New 

York against. 
Mr. Wainwright for, with Mr. Celler 

against. 
Mr. Kilburn for, with Mr. Carnahan 

against. 
Mr. Krueger for, with Mr. Donohue against. 
Mr. Holtzman for, with Mr. Fogarty against. 
Mr. McCarthy for, with Mr. Teller against. 

Until further notice: 
Mr. Powell with Mr. Arends. 
Mr. Rivers with Mr. Halleck. 
Mr. Boykin with Mr. Latham. 
Mr. Bonner with Mr. Mailliard. 
Mr. Barden with Mr. Meader. 
Mr. Clark with Mr. Morano. 
Mr. McM1llan with Mr. Dawson of Utah. 
Mr. Steed with Mr. Bush. 
Mr. Teague of Texas with Mr. Frelinghuy-

sen. 
Mr. Watts with Mr. James. 
Mr. Zablocki with Mr. Reed of New York. 
Mr. Gray with Mr. O'Hara of Illinois. 
Mr. Jones of Missouri with Mr. O'Konski. 

Mr. LESINSKI and Mr. BROOM
FIELD changed their votes from "nay" 
to "yea." 

Mr. CHELF and Mr. AVERY changed 
their votes from "yea" to "nay." 

The result of the vote was announced 
as above recorded. 

The Committee resumed its sitting. 
Mr. MILLER of Nebraska. Mr. Chair

man, I move to strike out the last word. 
Mr. Chairman, I would like, in the few 

minutes I · have, to try to clear up some 
of the misunderstandings relative to the 
position of the Commissioners of the Dis
trict of Columbia and Arlington County 
as to the differences between a 6-lane 
bridge and a 4-lane tunnel. 

The record will show that both the 
Commissioners of the District and the 
Arlington officials oppose a four-lane 
tunnel under the river. They do favor 
a six-lane bridge. The authority exists 
now for the six-lane bridge-money has 
been appropriated; it ought to go for
ward. 

Mr. Chairman, I want to quote from 
testimony taken on February 21, 1957, 
relative to the thinking of some officials 
on the merits of this proposal. 

Buckley James Reed 
Bush Jones, Mo. Rivers 
Carnahan Kearney Shelley 
Celler Kilburn Steed 

General Lane, who was the engineer 
- for the District, said on February 21, 

1957: 
Clark Krueger Taylor 
Coudert Landrum . Teague, Tex . 
Dawson, Ill. Latham Teller 
Dawson, Utah McCarthy Vinson 
Dollinger McConnell Wainwright 
Donohue McMillan Walter 
Eberharter Mailliard Watts 
Farbstein Mason Wharton 
Fino Meader Zablocki 
Fogarty Miller, N. Y. Zelenko 

So the enacting clause was not 
stricken out. 

I think it is important at this point to 
know that the 6-lane bridge has been ap
proved by the Planning Commission after 
thorough study by that body as required by 
law, and that the · 4-lane tunnel has not 
been so approved. 

He further said in his testimony: 
After extensive consideration, a commit

tee of the Planning Commission recom
mended •. and the Commission approved on 
April 8, 1955, the_ acceptance of a 6-lane 

tunnel or a 6-lane · bridge at thls location 
but made no favorable recommendation on 
the 4-lane tunnel. 

We are talking about a four-lane tun
nel in this bill. It has not been approved 
by the Planning Commission or the Dis
trict. He further said: 

I am surprised indeed to learn that the 
staff and some members of the Commission 
consider that approval of a 6-lane tunnel 
constitutes approval of a 4-lane tunnel. 

He further said: 
In summary, the Board of Commissioners 

of the District of Columbia is opposed to the 
constru-0tion of a four-lane tunnel as pro
posed in H. R. 4366 because it would be a 
seriously inadequate traffic facility !or this 
location and because it has not received 
the required clearance of the National Capi
tal Planning Commission. 

Mr. Chairman, I should like to go over 
to some of the testimony of Mr. Stone
burner. Who is Mr. Stoneburner? He 
is an engineer for Arlington County, Va., 
the chief engineer. He says: 

The Arlington County Board has been on 
record for some time supporting a six-lane 
bridge structure in this location. They very 
strongly feel that any 4-lane facility, and 
particularly a 4-lane tunnel, would not be 
adequate. I think a 6-lane tunnel w111 be 
considered that they would not have as 
strong objection to that as the 4-lane tunnel. 

That is my position. If you are going 
to build anything across this river, be it 
a tunnel or a bridge, it ought to be at 
least of six lanes. The tunnel, I think, 
has some disadvantages in that a 6-lane 
tunnel would cost some $46 million and 
a 6-lane bridge, comparable to other 
bridges now over the river, would cost 
probably $18 million. That is the dif
ference in cost between those structures. 
There is far more upkeep to the tunnel 
than to the six-lane bridge. 

Mr. Robertson, the Director of High
ways for the District of Columbia, had 
this to say: 

Exhaustive s~udies made by the District 
of Columbia and others have conclusively 
shown that the construction of a bridge at 
this location is more economical, will serve 
all traffic needs, and can be maintained at 
:rar less cost than any other type of crossing. 

He further said: 
Mr. Chairman, the District of Columbia 

favors the construction of a bridge at this 
location and urges you to report favorably 
upon the passage of this bill. 

Mr. RABAUT. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of Nebraska. I yield b 
the gentleman from Michigan. 

Mr. RABAUT. Suppose this language 
were inserted on page 5, line 7, "to be de
rived from the District of Columbia 
highway fund"? 

I understand that with the disap
proval of the Commissioners of the tun
nel it would not be possible to change the 
language to read that way. Is that 
correct? 

Mr. MILLER of Nebraska. I am not 
sure. 

Mr. RABAUT. So the only thing that 
could be built under that situation would 
be a bridge. 

Mr. Mll.LER of Nebraska. I think 
something ought to be built to handle 
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the traffic, but I do not think a four· 
lane tunnel is the answer to that prob
lem. The tunnel would be too small 
before its completion. 

What did Mr. Brinkley, Chief Plan
ning Engineer of the Department of 
Highways of the District of Columbia, 
have to say? 

The Highway Department prefers to build 
the bridge, primarily because we do not be
lieve we should pay $3 for a $1 article. It 
is just as important that we construct a 
full-capacity facility at this location and not 
such a half one as has been proposed; and 
we will show you later in our presentation 
that a 4-lane tunnel has only one-half of 
the capacity of a 6-lane bridge. 

Mr. HYDE. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, we have been hearing 
this afternoon many of these arguments 
which start off with, "I am all for some 
new way t.o get across this river, but," 
and then they launch into all sorts of 
different arguments for this type of 
structure or that type of structure or 
another typ~ of structure, and how it is 
financed or how it is not financed. The 
arguments that you are hearing on the 
floor this afternoon are the sum and sub
stance of the arguments that have been 
going on back and forth for 3 or 4 years 
about how we should get across the river 
and what kind of a structure the new 
structure should be, how it should be 
financed, and how it should be -paid for. 

The quotations you have heard read 
here this afternoon from different ex
perts on this subject have all been heard 
and argued back and forth for the last 
3 or 4 years. What you have before you 
on the floor this afternoon is the best 
agreement we have been able to get on 
this subject. I do not say that I agree 
with everything that is in this bill. I do 
not say that I think a tunnel is neces
sarily better than a bridge, or that 4 
lanes are better than 6, or 6 better than 4. 
But what we have before us here is the 
results of 3 or 4 years of debate and argu
ment on this subject. It is the best that 
we have been able to get. 

Everyone that comes before us says, "I 
am all for some way of getting across it, 
but." Now, sure, good arguments can be 
made for or against a bridge, for or 
against a tunnel, and for or against vari
ous ways of financing, but no one dis
agrees that we do need more ways, at 
least one more way in addition to the 
bridge we have already approved, of get
ting across this river. 

So, Mr. Chairman, I plead with the 
Members this afternoon t.o bury the small 
differences of opinion you may have as 
to whether or not this particular com
promise is the right one. We could argue 
all summer and still many of us would 
not agree on exactly what is the right 
answer to this problem. As I say, I am 
not admitting or saying that I think this 
is the best answer, but I do say that it 
is the best compromise we have been 
able to come up with. So I ask you to 
vote for this bill. 

Mr. NICHOLSON. Mr. Chairman, 
will the gentleman yield? 

Mr. HYDE. I yield t.o the gentleman 
from Massachusetts? 

Mr. NICHOLSON. How is this fi
nanced? 

Mr. HYDE. By the Federal Govern· 
ment. 

Mr. NICHOLSON. Entirely by the 
Federal Government? 

Mr. HYDE. Yes. 
Mr. THOMSON of Wyoming. Mr. 

Chairman, will the gentleman yield? 
Mr. HYDE. I yield. 
Mr. THOMSON of Wyoming. Can 

the gentleman tell me just where this $1 
million authorized to be expended from 
the appropriations availabie to the Na
tional Park Service is taken from? From 
what appropriation would that be taken? 

Mr. HYDE. I am not familiar with 
that and hold no brief for that particular 
item one way or another. 

Mr. THOMSON of Wyoming. That 
is the money to do the construction? 

Mr. HYDE. No, that is just the p1an
ning money, the preparation, engineer
ing, and so forth. 

Mr. THOMPSON of Wyoming. There 
are a million dollars here for buildings 
and utilities and roads and so forth, 
and I would like to know where that is 
to come from. 

Mr. HYDE. I do not know. The gen
tleman might ask that question of some
one else. I am making no argument 
about that and I hold no brief for that 
particular part of it. 

Mr. THOMSON of Wyoming. I thank 
the gentleman. 

Mr. VURSELL. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield. 
Mr. VURSELL. What would be the 

total cost of this tunnel? 
Mr. HYDE. The figures that we were 

given amount to $25,500,000. 
Mr. VURSELL. And what is the cost 

of the bridge, if it were built? 
Mr. HYDE. That is $24,500,000. In 

other words, a $1 million difference. 
The CHAIRMAN. The time of the 

gentleman has expired. . 
Mr. HOFFMAN. Mr. Chairman, I rise 

in support of the pro forma amendment 
offered by the gentleman from Nebraska 
[Mr. MILLER]. 

Mr. Chairman, what the argument 
of our distinguished colleague from 
Maryland amounts to is that inasmuch 
as the committee has had this matter 
under consideration and has heard these 
witnesses, we should just abandon any 
ideas that we may have and go along 
with the committee. Ordinarily, that is 
a pretty good argument but when a prop
osition as simple as this one appears to 
be comes up, I cannot accept it. The 
bill we have before us is a bill to con
struct a bridge. It has been turned into 
a bill to construct a tunnel. Let us see 
where we are at; and who is opposing 
a bridge and why? Most of us are fa
miliar with this situation. We all admit, 
as the gentleman said, that we need 
some way of transportation across the 
river. Then he said we say "But" and 
refuse to accept the solution offered. 
Sure, there is a "but" in my mind. Why 
do I have this "but''? Because the evi
dence is, and it is not disputed, that the 
engineers came up, as I got it anyway, 
with a six-lane bridge and that will cost 
less than a four-lane tunnel. · A bridge 
that will better carry more traffic. Then 
why do we not have a bridge recom-

mended? Why did we not have a bridge? 
Is it because two private enterprises, an 
oil company and a gravel and sand com
pany, for their own profit want a draw 
in any bridges that may be built? Is 
that. it? Or is it because over in the 
other body they insisted that if they 
built a bridge, they have a draw on it 
and they could not get a bill without 
a draw in the Senate because of the 
opposition of a gentleman from Ten
nessee? Why did they not authorize a 
bridge without a draw? Well, two com
panies could not do business unless a 
draw was provided. Was that it? 

Mr. DAVIS of Georgia. Mr. Chair· 
man, is the gentleman asking me that 
question? 

Mr. HOFFMAN. No. I am not ask
ing any member of the committee that 
question. I am asking my colleagues 
here who are not on the committee to 
tell me why we cannot build a bridge 
without a draw. Is it because those two 
companies, the sand and gravel company 
and the oil company cannot get their 
boats up and down the river without a 
drawbridge; is that a fair assumption? 
Go up the river and see who uses the 
i·iver past and through bridges and the 
draws. So we cannot have a six-lane 
bridge because in the other body they 
will not stand for a bridge with a draw 
in it. And the opposition will accept 
a bridge with a draw. And the House 
previously, as I understand the situation, 
wanted one without the draw. So not 
being able to get a six-lane bridge with 
a draw, it is now a four-lane tunnel to 
accommodate those two companies and 
we soak the taxpayers. I cannot accept 
it. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. HOFFMAN. Being again on good 
terms. Yes. 

Mr. GROSS. So they just sent this 
bill in to try it on for size and see how 
it will fit, and maybe next year we will 
have another one. 

Mr. HOFFMAN. You notice the bill 
says that they are going t.o build a tun
nel across the river. I always thought a 
tunnel would go under a river, but may
be they have forgotten where they are at. 

I cannot soak the taxpayers for a tun
nel when a bridge will better serve the 
people at a far less cost. 

Mr. AUCHINCLOSS. Mr. Chairman, 
I move to strike out the last word. 

Mr. Chairman, I am a member of this 
committee and I have listened to the 
testimony with a great deal of interest 
in the hearings. I have listened, too, t.o 
this debate here this afternoon. I think 
there is some misapprehension on the 
part of some of our fine Members about 
this and what this implies. First of all, 
let us remember, this bridge or this tun
nel is a highway between the north and 
the south. If you want to go south, you 
have to go over the river and we have 
to have adequate access to do that. An
other thing we want to remember is that 
we have a very practical situation be
fore us, which the previous speaker has 
spoken about. But it is serious. It is 
not to be taken lightly. I believe in free 
enterprise. I believe in it very strongly. 
I believe in small business. There are 
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small businesses which have been in 
operation for a number of years situated 
in the upstream of this river. In order 
to conduct their business, they need a 
draw in the bridge. A bridge was thor
oughly discussed by your subcommittee. 
In the other body there was violent oppo
-sition to a draw, because they claimed 
that a draw would back up the land traf
fic on either side. That is true. They 
determined to have a fixed bridge. What 
is a fair compromise? A fair compromise 
is the tunnel There is another reason 
for the tunnel. It is generally assumed 
that a tunnel during all seasons of the 
year is easier in its upkeep. There is 
another thing that is to be considered. I 
think there is a misapprehension on the 
part of gentlemen who are members of 
the Appropriations Committee about the 
upkeep. I think the misapprehension 
could be covered if we could talk it over 
quietly. I hope that this body will con
sider this calmly and recognize the fact 
that the increasing traffic in this area is 
a great problem. Do not forget the 14th 
Street Bridge is assumed to last now 
only 2 years more. If that falls into the 
river we are going to have ever-increas
ing congestion for all the people of this 
country, because if people want to motor 
from the South to this area they have 
to cross the Potomac River. 

Mr. SIEMINSKI. Mr. Chairman, will 
the g-entleman yield? 

Mr. AUCHINCLOSS. I yield. 
Mr. SIEMINSKI. Would it not be 

advisable in the event of a national 
emergency to have an underground exit 
from Washington? We could not all 
leave by air, could we? Especially if our 
bridges are blown. 

Mr. AUCIIlNCLOSS. I think that is 
true. 

Mr. Chairman, I yield back the re
mainder of my time. 

Mr. SAYLOR. Mr. Chairman, I offer 
an amendment which is at the desk. 

The Clerk read as follows: 
Amendment offered by Mr. SAYLOR: · On 

page 4, strike out lines 16 through 19 and 
renumber the remaining sections. 

Mr. SAYLOR. Mr. Chairman, one of 
the real bones of contention concerning 
this bill grows out of the fact that $1 
million is appropriated from funds that 
have been given this year to the Interior 
Department for the Department of 
Parks and the National Park Service. 
There does not exist any $1 million in 
the National Park Service budget that 
can be taken out of funds that are al
ready allocated for the building of roads, 
highways, and facilities in our national 
parks for planning and construction of 
this tunnel. The national parks, and I 
am sure all of their many friends are 
very grateful to the Committee on Ap
propriations for giving them the finest 
buqget they have ever had to begin mis
sion 66. If this $1 million is taken out 
of that budget, it actually means that 
some of the programs which the Na
tional Park Service has prepared and 
has under way, will have to be held in 
abeyance. I know that ·that is not the 
desire of the members of the Commit
tee on the District of Columbia to ·at
tempt to purloin funds appropriated to 
another very worthy department of Gov-

ernment, and I urge that this section 
be stricken from the bill and that this 
money be restored to the National Park 
Service. 

Mr. JUDD. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I am happy to yield to 
my distinguished colleague from Min
nesota. 

Mr. JUDD. Mr. Chairman, I compli
ment the gentleman on offering this 
amendment. This is the worst thing in 
the bill, from the standpoint of a great 
many of us. I am for this tunnel or 
some means of getting adequate trans
portation in and ou.t of our city, but this 
business of reaching over into somebody 
else's pocket and taking money that was 
appropriated or planned for other pur
poses that are also equally worthy just 
does not go down. I think if this amend
ment is adopted a great many more will 
vote for the bill. 

Mr. SAYLOR. I thank the gentleman. 
Mr. GAVIN. Mr. Chairman, will the 

gentleman yield? 
Mr. SAYLOR. I am happy to yield to 

my colleague from Pennsylvania. 
Mr. GAVIN. I heartily concur in 

what my colleague has said. I just 
wondered if you knew who conceived this 
idea of dipping into the National Park 
appropriation for this $1 million, for 
construction? 

Mr. SAYLOR. I have no idea who 
originated it. 

Mr. GAVIN. Can any member of the 
committee tell us? 

Mr. BROYHILL. Yes; if the gentle
man will yield. 

Mr. SAYLOR. I yield to the gentle
man from Virginia. 

Mr. BROYHILL. The proposition was 
suggested by the Interior Department 
representative. 

Mr. SAYLOR. By whom? 
Mr. BROYHILL. By the Interior De

partment representative in order to pro
ceed with the drawing of the plans and 
construction of this facility because of 
the emergency. They stated that they 
had funds they could transfer over for 
temporary use until funds were appro
priated for the specific purpose later on. 

Since there is so much controversy and 
disagreement about this language being 
in the bill, I, as one member of the com
mittee will support the amendment to 
strike it out. 

Mr. THOMSON of Wyoming. Mr. 
Chairman, will the gentleman yield? 

Mr. SAYLOR. I am happy to yield to 
my colleague from Wyoming. 

Mr. THOMSON of Wyoming. I com
mend the gentleman and support him in 
this amendment. My recollection ls 
that something over $20 million was 
made available to the National Park 
Service to take care of buildings and 
other structures in the District of Colum
bia; and if the gentleman will further 
yield, I think there is only $16' million 
available from the road fund. 

I commend the gentleman and join 
with him in supporting this- amendment. 

Mr. BALDWIN. Mr. Chairman, will 
the gentleman yield? 

Mr. SAYLOR. I am happy to yield to 
my colleague from California. · 

Mr. BALDWIN. I congratulate the 
gentleman in offering the amendment 
and shall join him in supporting it. I 
hope the House will accept it. 

Mr. SAYLOR. I thank the gentleman. 
I hope this amendment will be adopted. 

Mr. DAVIS of Georgia. Mr. Chair
man, I move to strike out the last word. 

Mr. Chairman, the gentleman from 
Virginia, the author of the bill, has ex
plained how this section was put in; that 
is, that the representatives of the In
terior Department who under the terms 
of the bill will construct this tunnel, 
maintain it and operate it, suggested 
that this provision should be in there. 
It is my understanding as the gentleman 
has just stated that it was only a tem
porary transfer. 

So far as I am concerned I do not 
believe it adds anything to the bill or 
takes anything from it. · If the Com
mittee wants to strike out this para
graph, so far as I am concerned I have 
no objection. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Pennsylvania [Mr. SAYLOR]. 

The amendment was agreed to. 
Mr. GROSS. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. GRoss: On page 

1, strike all of lines 7 through 10, and on 
page 2, all of lines 1 through 16, and insert 
the following: 

"SEC. 101. That the District of Columbia 
and the Commonwealth of Virginia is au
thorized to construct, maintain, and operate 
a 4-lane tunnel across the Potomac River 
from the vicinity of Constitution Avenue in 
the District of Columbia to the Virginia side 
of the Potomac River, such tunnel to be 
constructed north of Arlington Memorial 
Bridge and south of, or under, Theodore 
Roosevelt Memorial Island, together with ap
proaches and roads connecting such tunnel 
and approach ramps with streets and park 
roads in the District of Columbia and with 
streets and park roads on the Virginia side 
of the Potomac River, at a location and to a 
depth suitable to the requirements of pres
ent navigation as approved by the Chief of 
Engineers and authorized by the Secretary of 
the Army: Provided, That in planning such 
approach ramps and connecting roads, in 
the District of Columbia and the Common
wealth of Virginia, there shall be consulta
tion by the Commissioners of the District of 
Columbia and the State Highway Commis
sion of Virginia, acting for and on behalf 
of the Commonwealth of Virginia, with the 
Bureau of Public Roads, Department of Com
merce, and the Department of the Inte
rior"--

Mr. HOFFMAN (interrupting the 
reading). Mr. Chairman, a parliamen
tary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. HOFFMAN. By unanimous con
sent cannot the reading of this amend
ment be dispensed with? It seems to be 
nothing more than to shift the burden 
from the Federal Government to Vir
ginia and the District of Columbia. 

The CHAIRMAN. The Clerk will conw 
tinue reading unless such a consent re
quest is made. 

Mr. HOFFMAN. Mr. Chairman, I ask 
unanimous consent that the reading of 
the balance of the amendment be dis
pensed with. 
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The CHAffiMAN. Is there objection 

to the request of the gentleman from 
Michigan? 

There was no objection. 
The CHAIRMAN. The gentleman 

from Iowa [Mr. GROSS] is recognized in 
support of his amendment. 

Mr. GROSS. Mr. Chairman, a little 
while ago those of us who were opposed 
to this bill were accused of being dema
gogues. I do not know anything that 
smacks more of demagogery than to try 
to shift the building of all the bridges 
from Maryland and Virginia into the 
District of Columbia onto the taxpayers, 
all the taxpayers of this country, includ
ing those in Iowa. 

It is only a year or so ago that a bridge 
across the Mississippi River, into the 
district of my colleague from Iowa [Mr. 
ScHWENGEL], collapsed and fell into the 
river. · 

He came to the House and asked for 
an authorization so that a new bridge 
might be built with private funds across 
the Mississippi River, a toll bridge, per
haps he made a mistake. If some of us 
practiced the kind of demagogery which 
we were accused of a while ago, we would 
have come to Congress demanding that 
all the taxpayers of the country replace 
that bridge across the Mississippi River 
that collapsed. The real demagogs are 
those who continually come in demand
ing that the taxpayers of all the coun
try carry their special burdens. 

· My amendment would take the Sec
retary of the Interior out of this bill as 
a tunnel builder. Under the terms of 
this bill, he is no longer Secretary of the 
Interior; he is a tunnel builder and as 
such he becomes the fair haired boy for 
the State of Virginia and the District of 
Columbia. 

My amendment would take him out 
of that role and provide that the State 
of Virginia share equally with the Dis
trict of Columbia in the cost of building 
this tunnel. 

Mr. TABER. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from New York. 

Mr. TABER. Did anybody ever hear 
of the Secretary of the Interior build
ing a tunnel? 

Mr. GROSS. I never heard of it be
fore. Perhaps some members of the 
committee have, although they have had 
a difficult time telling us how in the 
world certain provisions got into this 
bill. I am surprised, I may say to the 
gentlemen on the District of Columbia 
Committee, that you do not seem to know 
what specific funds are to be robbed from 
the District of Columbia and the Depart
ment of Interior funds to build this tun
nel. It is claimed that exhaustive hear
ings, and a great deal of time was spent 
by the committee on this bill, yet it is 
strange that no one has yet stated spe
cifically what surplus funds of the In
terior Department and District of Co
lumbia are to be tapped. 

Mr. GAVIN. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Pennsylvania. 

Mr. GA VIN. I was wondering how he 
could be authorized to build a tunnel, 

because here in Public Law 704, 83d 
Congress, section (c) states: 

The Secretary of the Interior is hereby 
authorized to construct, maintain, and op
erate a structure connecting the main body 
of Theodore Roosevelt Island and the afore
said portions thereof referred to as the small 
island. 

Mr. GROSS. The Secretary of the In
terior and the taxpayers of this coun
try in perpetuity will maintain this tun
nel. According to the gentleman from 
Michigan [Mr. RABAUT] it will cost some
where around $300,000 a year for main
tenance alone. 

I hope committee members will yield 
as readily to the acceptance of my 
amendment as you yielded a while ago. 
On the other hand, I get suspicious of 
committee members yielding so quickly 
when somebody offers an amendment, 
as in the case of the gentleman from 
Pennsylvania when he offered an amend
ment a little while ago. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Michigan. 

Mr. HOFFMAN. I think they should 
be commended for acknowledging it was 
wrong and they took it out. What is 
wrong with that? That is all right. 

Mr. GROSS. I wish they would 
acknowledge that the rest of the bill is 
wrong. 

Mr. HOFFMAN. They cannot take 
the whole thing at once. 

Mr. SCHWENGEL. Mr. Chairman, 
will the gentleman yield? 

Mr. GROSS. I yield to my colleague 
from Iowa. 

Mr. SCHWENGEL. I thank the gen
tleman for his reference to the State of 
Iowa. As he pointed out, we attempted 
to take care of our own problems. I 
would like to ask the question: Is it not 
true in the city of Des Moines, the capi
tal of Iowa, we had a similar problem in 
crossing the river there. Our position 
was that we take care of our own bridges 
across that river to get to and from the 
State capital there. Is that not true? 

Mr. GROSS. That gentleman is ab
solutely right. My own home city of 
Waterloo, Iowa, recently built a new 
bridge across the Cedar River. We did 
not ask Virginia to help pay for the 
bridge. 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. 

Mr. GROSS. Mr. Chairman, I ask 
unanimous consent to proceed for 1 ad
ditional minute. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Iowa? 
· There was no objection. 

Mr. GROSS. The gentleman from 
Virginia, [Mr. BROYHILL], has been com
plaining about traffic and the impaction 
of his district. By building a tunnel or 
another bridge into his district, it will 
be still more impacted, and he will be not 
only asking for $97, or whatever it is, 
per pupil in Federal aid, but he will be 
wanting far more to take care of the in
creased population that will be fed into 
his district. 

Mr. Chairman, I am surprised that 
some of the gentlemen from Maryland 

are for this proposition that takes popu
lation into Virginia and not into 
Maryland. 

Mr. Chairman, I want Virginia, Mary
land, and the District of Columbia, to 
have 10-lane tunnnels if they want them. 
All I ask is that they pay for what they 
get. 

Mr. BROYHILL. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. WILSON of Indiana. Mr. Chair
man, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. WILSON of Indiana. Mr. Chair
man, are other Members of this body 
·going to have a chance to talk on this 
bill or are members of the committee 
only going to be given an opportunity to 
be heard? 

The CHAIRMAN. The Chair will 
recognize any Member seeking recogni
tion in the order usually followed, ac
cording to the practice of the House. 

Mr. WILSON of Indiana. And com
mittee members then will be recognized 
from now on until kingdom come or 
doomsday, if they rise; is that correct? 

The CHAIRMAN. Under the pro
cedure of the House, committee members 
are entitled to prior recognition. 

Mr. BROYHILL. Mr. Chairman, I 
question whether the amendment, even 
as submitted, is in complete form. 

Mr. WILSON of Indiana. Mr. Chair
man, a further parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. WILSON of Indiana. I under
stand the Member who got the floor has 
precedence over me because he was a 
member of the committee. Now I under
stand he is not a member of the com
mittee. 

The CHAIRMAN. The gentleman is a 
member of the Committee on the Dis
trict of Columbia. 

Mr. GAVIN. Mr. Chairman, a parlia
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. GAVIN. I was just going to say, 
in the event he was not a member of the 
committee, I was on my feet before the 
gentleman from Indiana, so I would be 
entitled to recognition. 

The CHAIRMAN. That is not a par
liamentary inquiry. 

Mr. BROYHILL. Mr. Chairman, as I 
tried to state before, I question whether 
the amendment as submitted is com
plete, because this area we are talking 
about here is ·a Federal area. The Fed
eral Government owns the property on 
both sides and has jurisdiction over the 
various monuments around the area, 
and I question whether it would be 
proper, as well as desirable, that we re
turn the jurisdiction or the control of 
that over to the State of Virginia and 
the District of Columbia. There is a 
constitutional question involved here in 
that the State of Virginia cannot and 
does not have the right or the authority 
to construct facilities over property or 
streams which it does not own or con
trol. 

As has been stated repeatedly here, 
this is a Federal province; it is Federal 
property on either side, and under the 
Park Service. 
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Again, this is the Nation's Capital. 

Just because Virginia is located on one 
side of the river and the District of 
Columbia and Maryland on the other 
does not make them responsible any 
more so than any other State of the 
Union. I confess that maybe more of 
our people in Virginia and Maryland will 
use this facility because of their close 
proximity than the people of the rest of 
the Nation, but again that does not re
lieve the Federal Government . of its re
sponsibility to maintain and develop and 
pay for the construction of these needed 
facilities in the Nation's Capital. These 
additional crossings are necessitated be
cause of the great growth of the Federal 
Government in the area. Take, for in
stance, your tax-free institutions in the 
States of Virginia and Maryland. But 
wherever this facility would be built, 
whether it be built in Iowa or any other 
State of the Union, under existing law 
90 percent of the expenses would be paid 
for by the Federal Government, and we 
would not have to come back to the Con
gress to get approval, whether it was a 4-
or a 6-1ane tunnel. 

Mr. Chairman, I urge the defeat of 
this amendment. 

Mr. WILSON of Indiana. Mr. Chair
man, I offer a preferential motion. 

The Clerk read as follows: 
Mr. WILSON of Indiana moves that the 

Committee do now rise and report the bill 
to the House with the recommendation that 
the enacting clause be stricken out. 

Mr. GAVIN. Mr. Chairman, a par
liamentary inquiry. 

The CHAIRMAN. Does the gentle
man from Indiana [Mr. WILSON] yield 
for a parliamentary inquiry? 

Mr. WILSON of Indiana. Mr. Chair
man, I do not yield. 

Mr. GAVIN. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. GAVIN. My point of order is 
that the Chair recognized me before the 
gentleman offered his preferential mo
tion and, therefore, I am entitled to be 
heard. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Indiana I.Mr. 
WILSON]. 

Mr. WILSON of Indiana. Mr. Chair
man, I agree with the gentleman from 
Maryland [Mr. HYDE] that all of us are 
for some additional means of getting 
across the Potomac River-as rapidly 
and as safely as possible. However, 
many of us have "buts." I have one. 
Mine is that I do not like to have .my 
Indiana taxpayers build their own 
bridges over the Ohio and other rivers, 
and then have them contribute to build
ing Potomac bridges too--bridges that 
many of my folks never will see. 

I think that is a pretty good "but." 
If you went back to your State and 

said, "Now here, you people of the great 
State of Pennsylvania, for instance, I 
want you to build your own bridges and 
pay for them, and I also want you to send 
money down to Washington for some 
more Potomac bridges"-well, I do not 
think the gentleman would be in this 
body very long. His constituents would 
not like that very much. I know mine 
would not. 

. When I cross the Ohio River into Ken
tucky at New Albany, I pay a toll. Last 
year I introduced a bill-and Mr. DEN
TON introduced a similar bill-seeking 
Federal permission to build bridges 
across the Ohio at Lawrenceburg and 
Cannelton, Ind. We got those bills ap
proved in Congress, and the President 
vetoed them. This year we have tried 
again, rewording our bills in the hope 
of meeting approval of that great and 
all-powerful agency known as the Bu
reau of the Budget--but we are winding 
up emptyhanded again. 

We cannot even get permission to build 
our own bridges and pay for them our
selves. So, can you blame us people in 
Indiana for not wanting to pay for 
Potomac bridges? I feel that taxpayers 
in Pennsylvania and elsewhere feel the 
same way. Now, one word to the mem
bers of the Committee on Appropriations. 
We have seen evidence here of the care
lessness of our committee in dishing out 
the taxpayers' money. I do not know 
who are the members of the Interior De
partment Subcommittee on Appropria
tions, but they evidently have given the 
Interior Department too much money. 
Otherwise the Department would not 
have $1 million to shift over to this pro
posed Potomac project, which has not 
even been formally authorized. Maybe 
we should take another look at some of 
our appropriations. 

Another thing concerning the original 
cost of this proposal-just in case some 
Members may be gullible or naive enough 
to believe that this bridge or this tunnel 
will be constructed for the amount that 
is asked, I challenge anyone here to point 
to one precedent, just one, where we have 
ever built a bridge or a Federal building 
in Washington with even 100 percent of 
the money originally sought. It has not 
been done--certainly not in the 17 years 
I have served in this Congress. 

With respect to the Pentagon, I re
member that the promoters of that 
sprawling edifice came before us and 
asked for $32 million to build the thing, 
They wound up spending $89 million. 

Sure, if the proponents of a Federal 
building proposal can get us to give them 
enough money to get it started, they are 
going to make the estimate as low as 
possible. Low estimates intrigue us. 
Then comes the bad news, after a project 
is well under way and gobs of money 
have been spent. Who is going to stop 
a job-tunnel, bridge, monument, build
ing, or what-have-you-when the thing 
is one-half or one-third built? Obvi
ously, we are going to give them more 
money, and more money, and more 
money-and that money is coming from 
Illinois, Iowa, .Indiana, Pennsylvania, 
and every other State in the Union. 

I am for having another Potomac 
crossing, but I am not for having my 
fellow Hoosiers paying for · it when they 
cannot even get permission to build and 
finance their own bridges at a cost to no 
one but themselves. I am for the users 
paying for Potomac bridges or tunnels. 
I will vote for all the bridges and tunnels 
they want across this river, providing 
they are paid for by the people who use 
them: 

They could put a toll on the present 
Potomac bridges. In 2 years' time 

enough money would be raised to build a 
new tunnel or bridge. All they need do 
is slap a toll of 10 cents a car, or a 50-
cent weekly pass, and the money would 
roll in. 

That is the way we do things in In
diana, and that is the way I would like 
to have them done here. 

Mr. GAVIN. Mr. Chairman, I move 
to strike out the last word. 

Mr. HAYS of Ohio. Mr. Chairman, I 
rise in opposition to the preferential mo
tion. 

Mr. HOFFMAN. Mr. Chairman, a 
point of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. HOFFMAN. We have had so 
many points of order. This one is that 
unless the gentleman is opposed to this 
motion he is not entitled to recognition 
in opposition thereto. 

The CHAIRMAN. The Chair will 
state that the gentleman said he rose 
in opposition to the motion. 

Mr. HAYS of Ohio. At this moment 
I am in opposition, but I might change 
my mind before speaking. 

Mr. HOFFMAN. I make the further 
point of order that in view of that state
ment---

Mr. HAYS of Ohio. At this time I am 
opposed to the motion, and I have a right 
to change my mind as rapidly as the gen
tleman from Michigan. 

The CHAIRMAN. The gentleman has 
said he is opposed to the motion. The 
gentleman from Ohio is recognized. 

Mr. HAYS of Ohio. Mr. Chairman, I 
should like to use just a minute of this 
time, if I may, to try to straighten out 
something the gentleman from Virginia 
said, and I am sure he said it inadvert
ently, when he said that if a bridge is 
built across the river anywhere else be
sides the Potomac the Federal Gov
ernment automatically pays 90 percent 
of it, and that you do not even have to 
come into Washington. Of course that 
is not true at all. It could be true if 
the bridge were on one of the approved 
Federal interstate highways, and I have 
no accurate :figures at hand to say how 
many bridges would be on those routes, 
but I would guess that of all the bridges 
across the rivers in the United States 
not more than perhaps 5 or 10 percent at 
the most would be on that kind of fed
erally approved highway, whereby the 
Federal Government would pay 90 per
cent. 

As I said earlier in the day, I am for 
some kind of way across the river, but 
the thing I should like someone on this 
committee to tell me, or two things, 
rather, and one of them is, I unde:i;stand 
that the Army engineers were never even 
heard on this matter and that later on 
they sent up a letter saying that they 
did not approve of a tunnel. 

The second thing I should like some
one to tell me is, they keep sayfng the 
tunnel cost only a million dollars more, 
but they are talking about a 4-lane 
tunnel versus a 6-lane bridge. I should 
like them to tell me how much more 
a six-lane tunnel would cost, so I can 
talk about something that is on an equal 
basis. How much more is a 6-lane tun
nel going to cost than a 5:...1ane bridge? 
The committee attitude apparently is 
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that you are either going to take a 
tunnel or nothing. 

I think the most sensible thing .to do 
from a practical standpaint would be 
to build a 6-lane bridge, which people 
have said this afternoon could be built 
for $20 million less than to build a 
tunnel, which its very sponsors admit 
will be inadequate before the first shovel
ful of dirt is turned. 

There has been a lot of talk about 
economy this year. Some of us have 
been accused of being spendthrifts. I 
do not challenge the sincerity of any 
Member in economizing. Although I felt 
like it, I did not oppose wheh the gen
tleman from Georgia offered an amend
ment to cut out $8,000 to buy trunks 
for the Members, but I have not heard 
any logical explanatio~ of why he is so 
enthusiastically supporting this bill 
which people say will cost $20 million 
more to provide a comparable facility. 
I will vote for any kind of way to get 
people across the Potomac if I am .co~
vinced that it is the· most economical 
way, that it is the way that will get the 
most people across for. the least dqllars. 
But I will be very frank with you, I 
have not heard anybody this afternoon 
tell Irie why or how -a tunnel _will do it 
better or cheaper than a bridge, and I 
just do not think it will. · · 

Mr. RABAUT. Mr. Chairman, will 
the gentleman yield? · 

Mr. HAYS of Ohio. I yield to the 
gentleman from Michigan. -

Mr. RABAUT: I quoted some figures 
· this afternoon, and I said that I have 

here a photostat of the estimated :cost of 
a proposed 6-lane facility between the 
Memorial -and Key Bridges. For a pro 
stress bridge, 6 lanes, it is $15,550,000, 
with an annual upkeep of $10,000; for 
a steel bridge, $18,699,000 with an up
keep of $14,000 annually; for a · 6-lane 
tunnel, $47 ,842,000, with an annual up
keep of ·$310,000. These were the figures 
that were ·handed me this afternoon in 
~ photpstatic cppy that was set ~mt be
fore the committee. Now to be fair, 
the approaches to the bridge are not 
figured in -these figures that I have 
. quoted. The_ gentleman · from Georgia 
[Mr. DAVIS] says approach figures are 
not necessary to be added to the tunnel 
figures; is that correct? 

Mr. HAYS of Ohio. Certainly, no. one 
would contend that the approach would 
cost anything like the difference between 
$18 million and $47 million. 

Mr. RABAUT. Mr. Chairman, will the 
gentleman yield further? 

Mr. HAYS of Ohio. I yield. 
Mr. RABAUT. I cannot go along with 

the suggestion of a 4-lane tunnel or a 6-
lane bridge. That argument is made 
simply to get the. cost figures closer to-
gether. . · . 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

Mr. GAVIN. Mr. Chairman, may I 
be recognized to speak on the pending 
motion. 

The. CHAIRMAN. All debate on the 
pending motion is now concluded and 
further debate is not in order until the 
pending motion is disposed of. 

The question is on the motion offered 
by the gentleman from Indiana [Mr. 
WILSON]. 

.The question was taken; and on a .di
vision (demanded by Mr. WILSON of In
diana) there were-ayes 32, noes 66~ 

So the motion was rejected. 
The CHAIRMAN. The question is on 

the amendment offered by the gentle-
man from Iowa [Mr. GRossl. . 

The question was taken; and on a di
vision (demanded by Mr. GROSS) there 
were-ayes 81, noes 62. 

Mr. DAVIS of Georgia. Mr. Chair
- man, I demand tellers. 

Tellers were ordered and the Chair 
appointed as tellers Mr. DAVIS of Georgia 
and Mr. GROSS. 

The Committee again divided and the 
tellers reported that there were-ayes 
90, noes 91. 

So the amendment was rejected. 
Mrs. CHURCH. Mr. Chairman, I · offer 

an amendment. 
The Clerk read as follows: 

Mr. DAVIS of Georgia. I yield to the 
gentlewoman fr0m Illinois. 

Mrs. CHURCH. I am very glad to 
have that statement by the chairman. I 
may say that on the floor this afternoon 
I mentioned this matter to one of the 
committee members who said, "Oh, well, 
I think that is just gossip." I wonder, 
if the gentleman is so sure that there is 
no necessity for the amendment, if he 
would not be willing to accept it? If 

-there is no danger in it, why not accept 
the amendment? 

Mr. DA VIS of Georgia. I think, really, 
it is not germane to the bill. The en
trance to the tunnel will end there as it 
crosses the boundary channel. That is 
the end of the tunnel. -It does not ap
proach anywhere even close to Arlington 
Cemetery. 

Mrs. CHURCH. I hope the gentleman 
will note that the amendment reads "ap-

Amendment offered by Mrs. CHURCH: On proach or connecting link." The rumor 
page a, line 20, after the words "shall con- came to me that the possible link might 
sider appropriate," strike out the period. be to Route 5(} or to one of the other 
insert a comma and the following: "except through routes. It- was- not the actual 
that no connecting road or tunnel approach approach to the tunnel with which I was 
shall be constructed through or under Ar- concerned. 
lington National Cemetery." Mr. DAVIS of Georgia. This bill does 

Mrs. CHURCH. Mr. Chairman, I not deal with highways other than ap
think that the House will probably be as proaches to the tunnel and none' of them 
surprised as I was myself to discover go anywhere near the Arlington Ceme
that this amendment may be necessary. tery. 

Mr. Chairman, I am as much inter- Mr. SMITH of Virginia. I wonder if 
ested as anybody else in securing ade- the gentleman would agree with me that 
quate transportation in and out of the this amendm~nt just illustrates the ab
District of Columbia. So 2 weeks ago surdities or the rumors that have floated 
when I first heard· of this new plan, I around the House all day about this bill 
made a careful study on the Virginia and what it will do, .that are utterly un
end and in the District of Columbia. I founded. I wonder if the gentleman 
ran into rather amazing rumors, or what would agree with me if this is not com
appeared to be more than rumors, that parable to the report that someone 
there has been some consideration given stated on the floor here a while ago that 
as for the future to possible approaches this bill would take away money provided 
to this new tunnel that might necessitate for the children's school lunch program. 
a tunnel under Arlington National Cem- Now, are we not reducing this thing to 
etery. Where there is even a wisp of an absurdity that is somewhat below 
smoke-to quote the proverb-tht>re what should be the dignity of the House 
should qe suspicion of fire. · I wish, of Representatives? · 
therefore, to make sure that Arlington Mrs. CHURCH. Mr. Chairman, will 
Cemetery not be invaded; that, if neces- the gentleman yield? 
sary, the whole plan for the tunnel be Mr. DA VIS of Georgia. I yield to the 
abandoned and return be made to the gentlewoman from Illinois . 
plan· for the 6-lane bridge. Mrs. CHURCH. I would like to say to 

I would certainly hope ·that under no the gentleman from Georgia, and cer
circumstances would any authority be tainly to the gentleman from Virginia, 
given by this Congress, by any depart- who has my highest regard, that even 
ment or by any agency whatsoever for though ·I hope ·the ame.ndment will pass, 
any _ tunnel under Arlington National I certainly will accept for my own satis
Cemetery. I have introduced · this · faction the statement of the gentleman 
amendment merely to make sure that from Virginia. · 
this untoward circumstance would not Mr. GROSS. Mr. Chairman, will the 
even be considered. gentleman yield? 

Mr. DAVIS of Georgia. Mr. Chair- Mr. DAVIS of Georgia. I yield to the 
man, I rise in opposition to the amend- gentleman from Iowa. 
ment offered by the gentlewoman from Mr. GROSS. - Would the gentleman 
Illinois [Mrs. CHURCH]. tell me where the funds provided for in 

Mr. Chairman, I have the highest re- section 110 are to be taken from? What 
spect for the purposes of the gentle- funds will be taken from the District of 
woman from Illinois in offering this Columbia? 
amendment; however, we had adequate, Mr. DAVIS of Georgia. My under
detailed testimony on ·where the con- standing is that under the bill which was 
struction of this tunnel would begin on passed in 1954 approximately $4 million 
the Virginia side and on the District of was appropriated to the District of 
Columbia side. The · testimony is that Columbia for bridge construction pur
this tunnel would cross the channel there poses, and that is the fund which is re
on the Virginia side and it will not even !erred to in section 110. · It has · no rela
approach anywhere near the Arlington tion whatsoever to school lunch money, 
National Cemetery. the building of schoolhouses, highways, 

Mrs. CHURCH. Mr. Chairman, ·wm or anything else. There is a fund now 
the gentleman yield? in the hands of the District of Columbfa 
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Commissioner.s for bridge construction 
purposes at this location, ·and that is 
.what that section applies to: 

Mr. GROSS. The gentleman will 
agree with me that there is not one word 
.or line in section 110 alluding to any 
funds, highway funds, street funds, or 
otherwise. It merely says "fund," is that 
-not correct? 
.. Mr. DA VIS of Georgia. It says "ap
propriated for the purposes above men
tioned." You can read the language in 
there. . 

Mr. GROSS. Yes. I have read the 
language. 

Mr. DAVIS of Georgia. Mr. Chair
man, I ask for, a vote on the amendment. 
, The CHAffiMAN. The question is· on 
the amendment offered by the gentle
woman from Illinois [Mrs. CHURCH]. 

The question was taken; and the 
Chairman being in doubt, the committee 
divided and there were-ayes 82, noes 64. 

So the amendment was agreed·to. 
Mr. DA VIS of Georgia. Mr. Chair

man, I move that the Committee do now 
rise. 

· - Accordingly, the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. BOLLING, Chairman of the Commit
tee of the Whole House on the State of 
the. Union, reported that tl).at Commit
tee having had under consideration the 
bill <H. R. 6763) to amend the act of 
August 30, 1954, entitled "An act to 
.authorize and direct the constr_uction of 
bridges over .th~ Potomac ~ive:r:, and _for 
pther purposes," had .come to no reso
lution there.on. 

with regard to that section of the pub- and of carrying out policies which will 
· lication which deals with the Treasury aid in the attainment of these goals. 

Department. Department of Commerce figures show 
Objective 1 of the Treasury Depart- that the GNP of our economy increased 

ment, which it is indicated was satis- at an annual rate of 4.7 percent between 
factorily achieved, was to reduce 1947 and 1953. Between 1953 and 1957 
planned deficits and balance the budget, the rate of increase has fallen to ap
which means, the publication says, proximately 2.5 percent. This means 
among other things reducing Federal ex- that the actual output in the years 1947-
penditures to the safe minimum. For 53 is estimated by the Conference on 
the sake of the record, it should be noted Economic Progress to be nearly $30 bil
that the budget was not balanced in lion below full production as contem
either of the fiscal years 1954 or 1955 plated by the Employment Act-accord
for which the Republican 83d Congress ing to this. estimate the average annual 
was responsible . . The deficit was $3.1 production deficit is 4.2 billion. In the 
billion in 1954 and $4.1 billion in fiscal years 1953-56 the actual production has 
1955. It was not balanced until the fis- fallen about 60 billion below full produc
cal year 1956 in which the Congress was tion estimates, and the annual produc-
in control of the Democratic Party. tion deficit averages about $14.5 billion. 

The Federal debt in 1952 was $259 bil- Labor Secretary Mitchell and other 
lion. In 1957 after 5 years of Republi- Republicans are happily reporting the 
can administration it was $270 billion. high number of persons emp~oyed in our 

The second objective set was that of present economy, and modestly accept
meeting the huge cost of defense. There ing credit for what they admit is a great 
was · never any question of our country accomplishment. Just as in the case of 
being able to meet these costs. the national income, it is well to study 

The third objective was that of prop- these figures further before agreeing 
erly handling the burden of our in- that the Republicans deserve the credit 
heritance of debt and obligations. Under they are claiming. 
this objective, the administration takes Consider the figures on unemploy
credit for increasing the rate of inter- ment. The Census information, on this 
est on Government bonds and creates subject shows that unemployment has 
the implication which clearly. cannot be risen from an annual average of 3.64 
sustained that the administration has percent of the civilian labor force in the 
stretched out the debt· in long-term years 1947 to 1953 to 3.91 percent in the 

. issues. Interest rates on taxable Gov- period 1953-56 . . This unemployment 
.ernment bonds have gone ·up 30 percent figure is usually modified in adniinistra-· 
under this administration. Federal · tion discussions of, the problem by re
debt has increased 4 percent, but inter- fE;:rring to the nearness of the present un
est payments by the Government are. up employment to an agreed upon irreduci-

. is' percent. . . ble minimum percentage for unemployed 
MANAGEMENT OF. THE·. iREASU~¥ . The fourth objective'. was : that of of 2.5 percent. So let us consider unem

,DEPARTMENT UNDER GEORGE checking the menace of i:oftation. ? ~he . ployment iabove. that 2.5 percent level as 
cost of living index has just reached · excess unemployment and worthy of 

·HUMPHREY a record high. It was lfa,5 fo 1952. It attention by the .administration. . We. 
Mr. McCARTHY. · Mr. Speaker, I ask is 119.6 today. ,The Federal budget ex-. call th~s excess of, unemployment an em-

. unanimous· c·onsent to address the House penditure~ have average~ )~.bout .. $3 bfl- ployment deficit in the same way we re-
for 1 minute and to revise ·and extend my lion a year higher than the 1952 ex- f err'ed to a production deficit above. . So. 

- remarks. · ' - penditures. , · · · defined, the employment deficit· in 1956. 

., 
I 

" The ... SPEAKER. Is there objection to The fifth objective was that of ;the is 43 percent higher than 1t was in the 
· · the request of the gentleman from reduction of the tax bui·den. · The tax years 1947-53.. · 

Minnesota? . , take of the Government has been run- Thus the first general question about 
There was no objection. ning about $4 billion a yeai'highei· dur..: · the .~tate ~f the economy under ·the Re-. 
Mr. McCARTHY. Mr. Speak~~ .. it aP- ing this admi·nistration than'. it was in . publicans, . has it expanded ' rapidly . 

~eared as th9ugh the i,lassing of Mr. 1952. In 1952 it was .$61· billion. < It · . enough, '<:ia_miot be. answered · with an .. 
George Humphrey was going ' to go un- has averaged a;bout $65; billion a year· unqualified . ",yes" as spokesmen for the 
noticed in the House of Representatives, since. . ~ · · " · : ~dministi'atiqq would have us believe. 
at !'east there was ·no notice taken of it The sixth objectiv~ was .tpat of eh- For an answer to the second question 
qQ the_ Repul:Ylt~an side;· .:( l)ad i~tended couragement of ·the initiat~ve of our. ·about the relative positions of the com.:. 
to let · it go unnoticed on .our side, but , citizens. Succ~ss is claimed in 'this area· ponents of the .American · econemy, let 
to.day· pliere app~ared · 8;, .:i:rubll.catio~ e~- in spite of the record failures · of. small .. us look at some of the details. Net farm · .. 
titled "Republican Record · of Aecom-· businesses and ~ the rapid decrease· in i_ncome has declined steadily from $15.1 ; 
plishment l;>Y · E"ecutive :J)epar~ments/' farm population. . billion in 195-2 and is now .running_ at an 
This was put out by the Republican . Republicans point to the. increase in even -lower rate· of $11.7 billion, accprd
Congressio:rial Committee: .. · . · national in~ome ·as evidence · of the ing to the. latest · Economic -Indicator, 

The publicatibn declares that its ma- wisdom of Federal policy. National in- Corporate profits ~fter taxes ,have gone 
terial details the achievements of the come has _increas~d. It was $290 billion from $16.1 billion in 1952 to $21.5 .at the, 
executive agencies under the Eisenhower in 1952, and ran . ~boµt $343 billion for · present time . . Net interest inc.ome . was 
adrrl.i_nistration sin~e 1953, and it' goes on 1956. Now this continued growth is en- $7.4 billion in 1952, and is running at 
to say that it would be helpful-I as- couraging, but the gross figure requires $12.5 billion today. Dividend income in
sume that this is intended for Republi- further examination. Two. questions creased from $9.0 _billion in 1952 to $12.4 
cans only-"in your adjournment should be raised. First, has the rate biilion today. 
speeches, newsletters, or statements on of nation~! inc~me increase qeen fast The changes since 1952 may be shown 
the ~administration record." enough, and second, have . the compo- as follows: Gross National Product has 
. In view of the fact tl)at there are nents within these totals been growing increased 18 per.cent. Net interest pay-
~ome · i_naccufacies in the publication, I at proper rates, and in balance? ments · are up over 65 percent. Divi
think that it would be well for any. Re- From the time of the passage of the dends, up 38 percent. Corporate profits, 
publican who intends to use . the mate- Employment Act of 1946, it has been ac- up 34 percent. Farmers' income, down 
rial to check it very carefully. In or- ce~ted th~t Co~gress anQ , tl;l~ adm,inis- I ~·5 percen~. . . ' 
der to be helpful to · my Republican tratiQ.n pas the · respo~ibi,lity of set- No one .. can fairly expect that the 
~riends, _I a!Il making these observations ting goa~s to be attained py our economy e_conomy will always operate at its full 
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capacity. Adjustments within an econ
omy as complex as is ours necessarily 
result in some slippage and lag. No one 
can reasonably demand that all com
ponents of the economy be in balance. 
Davjd Lawrence, in commenting on the 
economic and fiscal policy of the Eisen
hower administration, observed that the 
administration was doing as well as 
could be expected. In this observation 
he may have been too kind. It is cer
tain that they were doing what might 
have been expected. The administra
tion can be criticized for its hard money 
policy, for its tax policy, for its failure to 
acknowledge the complexity of the do
mestic economy, and for its international 
economic relationships. 

In the spring of 1953 almost as soon 
as George Humphrey was settled in his 
office as Secretary of the Treasury, the 
Treasury began, with the concurrence 
of the Federal Reserve System, to take 
steps designed to tighten the economy. 
The most publicized move in this action 
was the issuance of long-term United 
States Government bonds with the in
terest rate set at 3% percent. This rate 
was 30 percent higher than the prevail
ing rate of 2 % percent. The issue was 
extremely popular, but what followed 
was not so popular. The value of all out
standing Government bonds dropped 
abruptly. In the 8 weeks more than $2 
billion was lost in market value of the~e 
bonds. The increased cost in interest 
on this bond issue alone has been esti
mated at $200 million. The general in
crease in interest rates that followed 
not only increased the interest on the 
national debt, but also increased the cost 
of money to all borrowers. This action 
was hailed by Republicans as marking 
the turning of the tide. George Hum
phrey meant business. He had replaced 
the office picture of his predecessor, John 
Snyder, with the picture of Andrew Mel
lon. This, it was now evident, was not 
a.n empty gesture. 

Objections to the new policy arose at 
once and from unexpected sources. 
Bankers protested because the.ir losses 
in bond holdings were too large to be 
offset by higher interest rates. Bor
rowers of all kinds, both personal and 
commercial. cried out. Business Week 
observed critically: 

We are glad to know the brakes. work, but 
we don't want tO go through the wind
shield. 

The administration then reversed its 
own highly publicized reversal. They 
turned to the theorists and the theories 
of John Mayna.rd Keynes and of the 
New Deal. Federal Reserve requirements 
were liberalized as were mortgage re
quirements. A speedup of domestic 
procurements together with a speedup 
and expansion of Government construc
tion projects was ordered. The decison 
was made to unbalance the budget and 
to incure what eventually amounted to 
a deficit of over $4 billion in the ftsc~l 
year 1955. 

George Humphrey, to paraphrase Mr. 
Lawrence, in this situation did better 
than could have been expected. He 
should have turned Andrew Mellon's 
picture to the wall. 

The error of the administration was 
not in its purpose-to control inftation-

but in its judgment that inftation threat
ened, and .in its choice of methods. The 
cost of living had been stable for nearly 
a year, and the Federal cash budget was 
nearly in balance. PAUL DOUGLAS, dis
tinguished Senator from Illinois and 
farmer president of the ..American Eco
nomic Association, who warned the ad
ministration of the consequences of its 
action, was labeled a prophet of gloom 
and doom. The economy which was 
staggered did recover, although the pro
duction lost cannot be regained and 
there is no evidence that the economy 
has been purified or strengthened as a 
result of its having been given this 
strong medicine. 

As applied to some segments of the 
economy, the hard money policy has had 
no significant effect. These businesses 
with large profits and other sources of 
funds for investment could finance their 
own operations or expansion. Smaller 
businesses, new business, and low-income 
borrowers for both production and con
sumption purposes bear the heavy bur
den. · 

Administration tax policies, too, have 
tended to have a depressing or slowing 
effect on the general economy and have 
failed to recognize or to take action to 
overcome the imbalances in the econ
omy. There has been, of course, no gen
eral attack upon all taxation as was in
dicated there might be in the campaign 
of 1952. The direction of the policy, 
however, is indicated in the administra
tion's position on major tax proposals. 
It supported the dividend exemption 
provision in the 1954 tax law. The 
administration urged that the divi
dend exemption be adopted on the 
grounds that this would eliminate dou
ble taxation. It is significant to note, 
however, that at the same time the ad
ministration was asking for an extension 
of the regular corporate profits tax. I 
think it fair to ask the question as to 
why, if the administr~tion was con
cerned about double taxation, it did not 
simply recommend that the corporate 
profits tax be reduced and the compli
cated provisions with regard to dividend 
exemptions not be injected into the tax 
program. This would have been th~ 
simple way to eliminate so-called dou-· 
ble taxation. As a matter of. fact, how
ever, the corporate profits tax is to a 
large extent a regressive tax which falls 
upon the purchaser of the corporation's 
products or services-therefore in the 
nature of a sales tax. Dividend exemp
tion, however, gives tax advantage and 
tax relief to those who receive an in
come from investment in stock. Recent 
data on the subject indicates that 76 
cents out of every dividend dollar are 
paid to the top 4 taxpayers out of every 
100 taxpayers. 

The Republican administration, led 
by the Secretary of the Treasury, was 
successful in defeating the $20 income
tax credit proposed by the Democratic 
majority of the House of Representatives 
in the first session of this Congress. 
The argument of the administration was 
that the condition of the Federal budget. 
did not justify a -reduction in taxes. The 
Secretary of the Treasury argued that 
this consideration was the primary one 
and that in view of the budget deficit 

expected, the tax rates should not be 
reduced. It is interesting to note, how
ever, that when the Republican tax re
vision bill was under consideration in the 
83d Congress, the administration argued 
that revenue was not the important con
sideration, but that the economic effects 
of taxes were to be given primary con
sideration. Approximately 1 year later 
in another issue· the administration op
posed as unsound a reduction in rev
enue of approximately $815 million, 
arguing that economic consideratiuns 
were of secondary importance. 

It can be said that the administration 
tax policy has favored investment in
come and encouraged investment, and 
investment has reacted although it has 
not necessarily grown too rapidly in an 
absolute sense. There are indications 
that it has grown too rapidly relative to 
consumption. The stock-market index 
has boomed from 196 in 1952 to 365 in 
July 1957. Profits have lisen very rap
idly in recent years in contrast with 
smaller increases in consumer incomes 
and outlays. Whereas the business in
vestment average annual growth rate 
has been over 8 percent in the 4-year 
period, 1953-57, the annual increase in 
consumption has been only 4 percent. 
Consumption income has been supple
mented by increased consumer loans 
which increased from $27 billion in 1952 
to $41 billion today. Residential, non
farm construction, really a consumer ex
penditure, has also been running at 
about 3.8 percent per year during this 
period. George does not· intend to kill 
the goose that lays the golden eggs. He 
apparently believes in overfeeding it. 
The administration seems to proceed on 
the assumption that full employment 
and full production are inftationary and 
that economic slack is necessary in or
der to prevent inftation. People living 
on pensions continue to loose purchasing 
power. 

The error of this opinion can be seen 
through consideration of some recent · 
economic history. Price inftation in the 
United States in 1950 ·and 1951 was due 
largely to- problems accompanying the 
outbreak of the Korean war. Detailed 
consideration of how this wartime infla
tion might have been prevented is of 
little use in the present discussion: How
ever, the ·Years 1951 and 1952 saw the 
wholesale price index for all commodi
ties demonstrate a consistently down
ward trend. This- in spite of near full 
prosperity. In the same way and under 
the same conditions, industrial prices 
declined and then leveled off during the 
entire :period from early 1951 to nearly 
the middle of 1953. This conclusively 
demonstrates that general inflation was 
brought to a halt by early 1951, as dis
tinguished from wartime inflation, and 
that full prosperity is not· inftationary · 
when the economy is in fair balance. 

Government policy under the present 
administration has been concerned, and 
seemingly satisfied, with general indi
cators and has not paid enough atten
tion to the many special problems that 
these general indicators can conceal, and 
to infta ti on. The administration pointed 
with pride to the relative stability of 
the Consumer's Price Index, although 
separate items going into that index were 
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far from stable. The continuing depres
sion of farm prices served to off set the 
increased price of other items included 
in the index. Government policy has 
tended to inflate· industrial and housing 
prices and interest costs already too 
high. These same policies have tended 
to depress farm income and have hurt 
small-business men and persons living on 
pensions. 

During this time the Secretary of the 
Treasury was George Humphrey, re
putedly the strongest and ablest member 
of the Cabinet. 

Why did George, by his own estab
lished standards, fail? George was not, 
he declared, a politician nor an econo..:. 
mist. He was not a banker nor the 
owner of a great enterprise. George was 
a practical man. A manager chosen by 
the owners of a great enterprise as a 
manager. 

The function of the manager is not 
necessarily full production but profitable 
operation. 

The law of diminishing returns is 
closely observed. Risk is calculated in 
view of anticipated profits, not of more 
employment for workers, or an increased 
supply of goods for customers. 

"There is nothing . more important for 
the future of America than to encourage 
widespread .mvestment in American 
business," said Secretary Humphrey be
fore the Senate Committee on Finance 
in 1954. · 
- All of us would agree that investment 

in American business is important. But 
few would go so far as to say what George 
Humphrey said, even in 1954. We could 
not, for example, sacrifice necessary pro
vision for defense in order to encourage 
investment in business. We could not 
neglect international problems, or sacri.;. 
fice large numbers of our own people to 
extreme hardship, or. poverty in the in
terest of George's objective. 

We must remember the fundamental 
principle-

Said George Humphrey, on another 
occasion-
that the best government is the least gov
ernment. 

This is another oversimplification. If 
this principle, as he calls it, were accept-:
ed and carried to its full application, one 
would be left just short of anarchy. 

"Taxation should be based only on con
sideration of revenue needs of the Gov.,. 
ernment, not on considerations of social 
welfare," said George before the Ways 
and Means Committee. 

Throughout all of George Humphrey's 
publi.c statements runs the idea that he 
accepts basically the view of the primacy 
of economics or, as he would put it, busi
ness considerations above all others. 

Woodrow Wilson perceived the weak
ness of George Humphrey's approach in 
1913, when he said: 

If my business covers not only the United 
States, but covers the world, it is to be 
presumed that I have a pretty wide scope in 
my vision of business. But the flaw is that 
it is my own business that I have a vision of, 
and not the business of the men who lie out
side of the scope of the plans I have made 
for a profit out of the particular transac
tions -I am connected with. And. you can't 
by putting together a large number of men 

who understand their own business, no mat
ter how large it is, make up a. body of men 
who will understand the business of the 
Nation as contrasted with their own 
interest. 

EISENHOWER FISCAL POLICY 
Mr . . MULTER. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is t;tlere objection to 
the request of the gentleman from 
New York? 

There was no objection. 
Mr. MOLTER. Mr. Speaker, if we 

could transport ourselves into the world 
of fantasy that our Republican friends, 
in and out of the administration, talk 
about, we could rest easy under the false 
illusion that all is well. Unfortunately, 
we, and all Government, must deal in 
realities. 

In commenting upon the departure 
from Government of the President's top 
financial adviser, Secretary of the Treas
ury Humphrey, we have heard the words 
"invaluable" and "incalculable." 

We must agree, Mr. Humphrey's serv
ices have been invaluable, that is, in
valuable to himself and his big busi
ness-big bank friends. All of them have 
done well in the last 4 years and have 
prospered to a greater extent than ever 
before in the history of our country. 
But at the expense of the taxpayer and 
the little fellow. 

Incalculable, indeed. The damage 
that he has done to our economy and 
to the Government is incalculable: 

He leaves Qehind a heritage, a heritage 
of the greatest increase in Government 
debt ever experienced in our history. 

Permit me to comment upon his last 
gift to his friends before leaving his 
office. . Twenty-five billion dollars of 
Government bonds are about to mature. 
The average rate of interest is around 
2% percent. Almost $15 billion of those 
bonds are held by the Federal Reserve 
banks. These are not private banks. 
These are our banks-the Government's 
banks. . . · 

Mr. Humphrey has orQ.ered that this 
25 billion dollars worth of Government 
bonds, of which 15 billion dollars are 
owned by the Government and 9 billion 
dollars are privately owned, are to be 
redeemed with new 4 percent bonds. 

His excuse was that the increased in
terest rate was demanded by the market. 
One would think that the demand of 
such a market would be determined by 
the holder of fifteen twenty-fourth's of 
the bonds and not the holders of nine 
twenty-fourth's of the bonds. 

The fact of the matter is that there 
was no suggestion from the · Federal 
Reserve banks for an increased interest 
rate. The Chairman of the Federal Re
serve Board, Mr. Martin, so testified be
fore the House Banking and currency 
Committee this very week. 

Mr. Humphrey's Under Secretary of 
the Treasury Burgess pretended before 
the Finance Committee of the Senate 
that 50 percent of that increased interest 
rate would be returned to the Govern
ment. I challenge the accuracy of that 
statement. But, if true, then why en
gage in the legerdemain of taking money 

from one pocket and puttin·g it in the 
other, particularly when both pockets 
are owned by our Government? 

Our Treasury Department, which pre
fers to deal in phantasmagoria rather 
than fact, also pretends that increased 
interest rates are not inflationary. 

Here, too, they run into conflict with 
Chairman of the Federal Reserve Board 
Martin who testified before the House 
Banking and Currency Committee to an 
economic fact that cannot be disputed 
by anyonei to wit, every increase in in
terest rates is an increase in costs, and 
every increase in costs is inflationary. 

No one can deny-that this last increase 
in interest rates on Government bonds 
.will cause an increase in interest rates 
from one end of the country to the other. 
Every bank and every lender will demand 
the right to follow the example set by 
the Government, a Government which 
talks one way and acts another. 

It is also utter nonsense to pretend 
that the Government's tight money pol
icy does not affect the small business
man. Permit me to quote from a letter 
dated July 29, 1957, written to me by Ben 
DuBois, secretary of the Independent 
Bankers Association. He says: 

When the demand for loans is excessive, 
credit must be allocated and everyone 
should know that the best customers are 
served first. This, of course, puts the little 
fellow at a disadvantage. 

THE POST OFFICE RECORD REPUB..:. 
LICANS WILL NOT BE REPORTING 

Mr. EDMONDSON. Mr. Speaker, I ask 
unanimous consent to extend my re
marks at this point in the RECORD. 

The SPEAKER. Is there objection to 
tpe request of the gentleman from 
Oklahoma? 

There was no objection. 
Mr. EDMONDSON. Mr. Spea~er, the 

. Republican Party has just made availa
ble to its Members in Congress a glowing 
list of accomplishments in the Post Of
fice Department during the past 4 
years-and some of the mechanical im
provements cited in that list are proba"'.' 
bly worthy of mention. 

To the list prepared by the Republican 
Party, Mr. Speaker, I would like to add 
a list which I believe will also merit at
tention by · the American people-~nd I 
feel pretty sure this list includes at least 
six Republican postal accomplishments 
they will not be talking about in their 
reports to the people. 

Unmentioned accomplishment No. 1 is 
the fact that Mr. Summerfield not only 
failed to · live within his legal budget, 
but made unnecessary terminations of 
mail service to the people in order to 
blackjack additional funds out of the ap
propriations committee. Never before 
have we had the spectacle of rural mail 
carriers reporting in for work and being 
ordered to sit around the post office and 
not do their job-and no amount of 
bright new paint will gloss over the fact 
that this administration is the first in 
history to stop delivering the mail to the 
people in any kind of emergency. 

Republican accomplishment No. 2 is 
the fact they have shut down many post 
offices in smaller communities across the 
country, thereby depriving residents of 
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these small towns of many postal serv .. 
ices. 

No. 3, they have recommended the ter .. 
mination of the postal savings system 
which has been of great service to mil
lions of Americans, which would compel 
those citizens to place their savings in 
private banks, or in a sock at home where 
no bank is available. 

No. 4, they have forced the removal 
or resignation of thousands of postmas
ters whose only sin was being appointed 
by a Democratic administration. 

No. 5, they have used up millions of 
buckets of red, white, and blue paint in a 
costly redecoration program which is 
strangely inconsistent with their repeat .. 
ed talk about economy. 

Finally, they have talked and boasted 
for 3 years about their great new lease
purchase program to build new post 
offices, and wound up after 3 full years 
with a start on one small post office under 
this program. 

In a somewhat lighter vein, there is 
one additional accomplishment which 
might be termed to their credit. In my 
own State, the Republican Post Office 
Department several years ago made a 
hero out of a fine citizen, but at that time 
a political unknown, named Cowboy Pink 
Williams, by refusing to accept for mail
ing post cards critical of Eisenhower 
farm policies. Mr. Williams was soon 
thereafter elected Oklahoma's Lieuten:. 
ant Governor, and most newspapers in 
our State gave the Republican post o:filce 
action most of the credit. 

Mr. Speaker, in summary, I believe you 
could fairly call the post office record 
of this administration one long story of 
reduced service, post office shutdowns, 
and declining morale among many postal 
employees. That is not a very good rec
ord to take to the people. 

THE SO-CALLED CLAIMS OF THE 
REPUBLICAN ADMINISTRATION 
Mr. ROOSEVELT. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 
Mr. ROOSEVELT. Mr. Speaker, my 

attention has been called to the report 
of the Republican National Committee, 
the bible of the Republican Party, which 
was released amid fanfare today. 

While one might expect to find exag
gerated claims in such a publication, the 
claims in this go beyond any expecta
tion, nor can Republican fanfare and 
self congratulation effectively screen 
the fallacies and inconsistencies in it. 

For instance-the claim is made that 
employment is expected to top 67 million 
this summer, for which I assume the 
Republican Party will take credit, come 
summer. Since employment has already 
topped 67 million, this could hardly be 
construed as a great accomplishment. 
Remember that it was this same Republi-

. can Party that hooted at Henry Wallace 
who thought in his day of an employ
ment of 60 million. 

"Unemployment is expected to dip well 
under 3 million" reports the Department 

<>f Labor. Actually, unemployment is 
well above 3¥2 million now, and respon
sible economists predict that unemploy
ment will increase in the coming 
months. It is significant that no men
tion is made of steps that might be 
taken to counteract this trend. 

The Department of Labor goes on to 
claim that it was that Department that 
pushed through legislation increasing 
the minimum wage, when everyone 
knows that it was Democratic leadership 
in Congress that fought for a minimum 
wage increase, that it was Democratic 
leadership which championed a mini
mum wage that was above the adminis
tration's bare bo.nes figure, that it was 
Democratic leadership which would have 
i·aised the minimum wage to $1.25 an 
hour but for the violent opposition of the 
Department of Labor. 

Yet another claim for Republican 
greatness is the claim that it was the 
Department of Labor that obtained pay 
increases for Federal civilian workers. 
How strange that there is no word of the 
bitter fight over pay increases to postal 
and classified civil-service employees. 
The Republican administration could 
evidently see no inconsistency in· a posi
tion that would oppose these measures 
when at the same time it was bending 
every effort to saddle the taxpayer with 
increased postal rates. 

In an extraordinary statement on the 
subject of the Department of Labor's 
enforcement of labor standards, we are 
told that that agency conducted ap
proximately 94,000 investigations of firms 
which had violated the Fair Labor Stand
ards Act, the Walsh-Healey Public Con
tract Act, and the Davis-Bacon Act. The 
report has not the fairness to indicate 
how many of these investigations 're
sulted in conviction. Obviously not all 
.firms were convicted of violations al
. though the report says in excellent Eng
lish that 94,000 had violated the acts. 
This is the kind of conduct that we have 
come to expect from the Justice Depart
ment. Now it appears that the Labor 
Department has joined the Republican 
ranks of those who would pervert a most 
fundamental truth, and judge the ac
cused guilty until he is proven innocent. 

But most amazing of all is this claim: 
In addition, the Department (of Labor) 

has placed increasing emphasis on close co
ordination with State and local communities 
to improve wages, hours, and working con
ditions. As a result, since 1953, more prog:.. 
ress has been made in State legislatures in 
enacting good labor laws than in any com
parable period. 

It then goes on to point out that 
thanks to the Department of Labor 48 
different States and 3 Territories have 
enacted State legislation of the kind 
which the Department thinks is so fine. 
We hear from all sides that we do not 
want the Federal Government to have 
anything to do with State legislation, 
but now you make the claim that you 
control the 48 State legislatures. I think 
that is highly inconsistent and will be so 
recognized. I think, too, it might be 
proper to comment that it was with 
rather extreme surprise that many of us 
noticed that the President had not been 
informed of the debate in the House and 
that the Democrats on this side of the 

aisle were prepared to accept the off er 
of Mr. AYRES of Ohio which would have 
put us directly in line with the Presi-
dent's program. . 

I must say that in the future l hope 
he will be better informed. 

Despite pious statements of the Re
publican Party on the danger of en
croaching Federal power, despite its 
pledge to exercise the specter of Federal 
control over States, we now read that 
the Republican administration proudly 
proclaims that they control and run as 
many as 48 States and 3 Territories on 
the subject of labor. This is so obviously 
.not true that it is ludicrous, but it should · 
be resented in each of the 48 States and 
3 Territories. 

Mr. Speaker, we are approaching the 
·millenium. The Republican Party, 
through the Department of Labor or 
some other of its agencies may well soon 
take credit for the rising of the sun and 
the sinking of the moon. 

PROTECTION AND DEVELOPMENT 
OF NATURAL RESOURCES 

Mr. METCALF. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
.the request of the gentleman from 
Montana_? 

There was no objection. . 
Mr. METCALF. Mr: Speak-er, accord

ing to the Republican record of accom
plishments by executive departments, 
1953-57, the President set this goal for 
the Department of the Interior when he 
assumed office: 
. Come up with programs that will not only 
protect the Nation's natural resources but 
will develop them in pace with the Nation's 
needs . 

One of the first policy statements of 
Secretary of Interior McKay leads to 
some doubt about this goal. 

We're here in the saddle as an adminis
tration representing business and industry-

. Mr. McKay said. 
One of the first acts of the new admin -

istration representing . business and in
dustry was to withdraw the support, 
stated by the previous administration, 
for Federal Hells Canyon Dam, which 
would have provided for comprehensive 
development of the greatest remaining 
natural dam site in the United States. 

Instead, the new administration gave 
its blessings to commercial underdevel
opment of this great natural resource by 
a private power company. 

Then the administration set about 
bringing the public power program to a 
virtual standstill. The Director of the 
Budget, the President's fiscal spokesman, 
announced there would be no new starts 
on projects which included hydroelectric 
power facilities until arrangements had 
been niade with local interests to install 
the generating facilities. 

I put the word "local" in :iuotes be
cause the administration rewrote the dic
tionary. It now means "absentee." In 
the case of Hells Canyon the "local" part
ner with this administration is the Idaho 
Power Co., a Maine corporation. About 
7 percent of its stockholders live in the 
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mountain West. Of its '30 large stock-
holders, all except Harvard University 
and the Commonwealth Fund are insur
ance companies or investment trusts .. 
All but 2 are east o! the Mississippi, and 
those 2 are insurance companies. 

In this administration's rewritten dic
tionary, an Idaho consumer cooperative, 
owned and operated by tanners unable 
to get electricity except. by their own . 
efforts, is not a local enterprise-but 
Idaho Power is. 

Even though these representatives of 
business and industry were seated firmly 
in the administration saddle, they soon· 
found out that they could not hold their 
policy of no new starts. So they pulled 
the upper Colorado River project out of 
a pigeonhole. It was politically safe, 
they :figured, because no commercial 
utility was interested in building the 
dams. 

The administration's concern over 
protecting this Nation's natural re
sources in the upper Colorado area was 
manifested by a recommendation that 
the project include Echo Park Dam~ 
which was to have been built in Dinosaur 
National Monument. The · dam would 
have destroyed the beauty of spectacular 
canyons of the Yampa and Green Rivers. 
Throughout the hearings it was the posi-. 
tion of the Interior Department that the 
upper Colorado bill should not pass, and 
that the project would not be feasible 
unless it included Echo Park Dam. 

When this administration took over, it 
manifested its concern over rehabilitat
ing and modernizing the National Park 
System by slashmg its requests for the 
money to rehabilitate and modernize 
them. And its vaunted mission 66, 
an accelerated program in which I be
lieve, and for which I have worked since 
I came to Congress, included a request 
for less money than the appropriations 
voted by the Democratic Congress in the 
year the program was launched. 

Mention of wildlife refuges reminds 
me of one of the sorriest chapters in the 
black book of Republican mismanage
ment of our resources. 

Historically, this Nation's 264 refuges 
have been off limits to oil exploitation, 
with two exceptions-in cases where 
previous owners never did surrender 
their mineral rights to the refuge land; 
and in cases where the Government en
tered into cooperative agreements with 
oil companies which were drilling near
by to prevent them from sucking out all 
the oil from beneath the Government's 
own land. 

Not long after he took office, Mr. Mc
Kay issued a stop order on further 
leasing, ostensibly to tighten up the reg
ulations. In the fall of 1955, Mr. Mc
Kay said: 

I can tell you flatly that no new regula
tions will be authorized unless they give far 
more protection to our refuges than they 
did before the stop order. 

There followed the kind of doubletalk 
we have come to expect from this ad
I'tlinistration. 

Interior conceded that it granted some 
274 leases between August 1953, when 
the stop order went into effect, and 
December 2, 1955, when it was revoked. 

CIII--842 

Only a· ·rew· more -leases than that were · A continuation of the present program 
granted - in the preceding 34 years- will stabilize our domestic lead and zinc, 
when there was no such protection as a and other mining industries, right out 
McKay stop order. ' of _existence. 

When the stop order was revoked, 
Mr. McKay issued new orders to pro
tect the refuges in future leasing, 
Hereafter, he promised, 12 of the refuges 
would be inviolate from all leasing, and 
the others would be leased only under 
controlled conditions. The catch to this 
statement was that these 12 leases had 
always been inviolate-and the . con
trolled ·conditions for the other 252 
refuges are being supervised by people 
which this administration has made sub
ject to political instead of career ap
pointment. 

The new regulation was inaugurated 
by issuance of a lease to the Frankfort 
Oil Co., of Bartlesville, Okla., a subsidiary 
of Seagram Distilleries. It got permis
sion to seek oil on 12,000 acres of the 
Lacassine National Wildlife Refuge in 
I:.ouisiana. Frankfort got the lease un
der noncompetitive terms at the mini
mum fee of 50 cents an acre and 12112 
percent royalty. The lease was dated 
December 1, 1955, a day before McKay's 
new regulations permitting it had even 
gone into effect. 
- The House Committee on Merchant 

Marine and Fisheries went into this situ- · 
ation last year and was highly critical 
of the administration of wildlife refuge 
lands. 

The unanimous committee report, 
concurr-ed in by both Democratic and 
Republican members of the committee, 
states that hearings revealed a picture 
of extreme administrative confusion in 
the Department of Interior. It declares 
that the new oil leasing regulations for 
rnfugees, issued December 2, 1955, fall 
far short of providing the degree of pro- . 
tection to the refuges which the activi
ties of recent years prove to be neces
sary. 

Thus, even Republican c;ongressmen 
took action to halt the giveaway activi
ties of this administration. 

In view of this report, it looks as if 
the acquisition of nearly 100,000 acres 
of land in 25 States for use as wildlife 
refugees, claimed as a Republican ac
complishment in the speech kit under 
discussion today, was originally intended
to add to the private oil holdings of some 
of this administration's best friends. 

The Republican record of accom-. 
plishments by executive departments 
includes a claim that it has promoted a 
program "to stabilize domestic lead and 
zinc markets." 'This program, of which. 
the administration is so proud, has re
sulted in the closure of hundreds of lead 
and zinc mines. 

In the State of Montana, one-fourth 
of our miners have lost their jobs since 
the first of the year. Lead and zinc are 
both selling for less than it costs to pro
duce them. This recession in a basic 
industry, and in the business communi
ties which serve them, was the subject 
of a hearing before the Committee on 
Ways and Means, before which I ap-· 
peared today. 

I can only comment that our lead and 
zinc miners cannot take much more of 
this kind of administration stability. 

THE PRESIDENT'S FAILURES 
Mr. KELLEY of Pennsylvania. Mr. 

Speaker, I ask unanimous consent to ad
dress the House for 1 minute and to ex- -
tend my remarks at this point. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 
Mr. KELLEY of Pennsylvania. Mr. 

Speaker, ever since the moment he was 
reelected for a second term last Novem
ber, President Eisenhower has been in 
the unprecedented position of an Ameri
can Chief Executive of being-by ·con- · 
stitutional mandate-a "lame duck" 
President, that is, one who cannot suc
ceed himself another time. I said at the 
time that this inevitably would weaken 
his political strength among members 
of his own party in the Congress, since 
they knew he could not possibly be their 
next candidate. 

The constitutional amendment limit
ing the President to two terms was 
bound to have this effect. But Dwight 
D. Eisenhower has now gone the full 
step of deliberately throwing away any 
political influence he might have had 
remaining among the Republicans in 
Congress. 

The defeat of the Kelley school con
struction bill last week was the final step . 
of a bored President peeling off his 
mantle of Republican leadership. To 
use a boxing expression, he "threw in the 
sponge" before the battle had even 
gotten under way. 

EISENHOWER KICKS AWAY JlEMAINlNG 
POLITICAL INFLUENCE 

He went out of his way, it seems, to 
advise his party not to pay him any 
mind-to vote as they please on issues 
in which he was supposed to be intently 
interested. As a result, a majority of the 
President's party members in the House 
voted to kill the school bill Ike said was 
needed. And although the majority of 
the opposite party voted to save the bill, 
we could not pull it through without at 
least a 50-50 break from the President's 
so-called supporters. For the second 
consecutive year it was defeated by Re
publican strategy in which southern 
Democrats were happy to join. 

The fiasco over the school bill came 
after Eisenhower had earlier scuttled his 
own defense budget, nearly wrecked his 
foreign program by talking both ways 
about it to his party leaders, and while 
he was pulling the rug out from under 
his Attorney General and his Senate 
leaders on the subject of civil rights. 

He is · rapidly setting things up so as 
to be able to go down in history as an
other Grant-an outstanding general 
who was apparently too bored or indif
ferent to work at the job of being Presi
dent. 

As a footnote to history, the scholars 
may one day compare an Eisenhower 
golf game at Gettysburg to Nero's rec
reation in fiddling while Rome burned. 
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cosT or LIVING RISES IN STEADY SURGE peacemaker has earned her. the distinc- formation ~oncerning the plan to recon-

The Consumer Price Index, . which is tion of being one of the most sought:- vene the 11th General Assembly to consider 
the tabulation used ·by the Bureau of after sites for international conf~rences . . the report prepared . by the United Nations 
Labor Statistics to measure changes in The League of Nations had its perma- Special Committee on the Problem of Hun
average prices of consumer. goods, has nent headquarters in Geneva, and today gary (composed of representatives of Aus-tralia, Ceylon, Denmark, Uruguay, and · 
been moving upward at a steady surge Geneva is the permanent headquarters ·Tunisia), established by the Assembly pur- · 
over the past 2 years after ·a period of of another international organization suant to its resolution of January 10, 1'957. 
relative stability. Month· by m'onth for designed to elevate international living At a meeting in New York on June 26, the 
the past year, it has been reaching new standards, the International Labor Or- 24 cosponsors of the latter resolution issued 
record highs,. The Joint .Economic C.om- ganization. The Swiss are famous for a statement expressing their unanimity that 
mittee of the Congress, on which I serve their sense of justice and 'impartiality', the report sh0uld be considered by 'the Gen
a~ong with 6. other House Members and attested to by their international popu- . eral Assembly as sdon as it was practicable 

l •t · to do so. On' June 27, Ambassador L9dge 
7 Senators, is planning a study to get at ari y. · · sent a communication to the President of 
the basic causes of this tremendous rise. Switzerland, a country poor in land the General Assembly requesting that the 

The administration has paid little or resources and raw materials, has devel- 11th General Assembly be reconvened as 
no attention tQ the problem. It .has even oped one of the most ' vigorous trade soon as possible to consider further the 
opposed bitterly modest wage increases economies in the world. She particu- Hungarian question. The letter also re
to the postal employees, and other Gov- larly has specialized on precision .instru- !erred to the conclusions of the Committee 
ernment worK:ers on fixed salaries who men ts, conf ectionary products, watches, report confirming forcible Soviet · suppres
ha ve had no increases to enable them to and textiles. The United .states is her · sion of legitimate efforts of the Hungarian 
keep up with living 'costs. And eveh the·· best custeme1:; in fact, Switzerland has . people to achieve liberty and national inde-. , . pendence and to the flagrant violation by 
·retired on 'pensions and annuities have had 20 years of successful r.eciprocal ; the present Hung~rian authorities of human 
been d~nied ·~ny sympathy frqm · the trade .relations with the United States. .rights a.nd freedom ·guaranteed by the peace 
WJ}ite House on their plea for help. In this country the Swiss immigrants · treaty with Hungary. The letter conclucted . 
This is utter cruelty. assimilated quite rapidly, entering prin- with the statement that the Committee's 

One wondei·s what has happened to cipally the hotel and restaurant business, · findings together with .current repressive 
the sense of indignation of .the Ameri- dairying, silk industry, jewelry business, actions in Hungary underscored .the impor
cari. people. Small business -is pushed to and textile industry--especially embroiT" · tance of rwther United Nations considera- · 
the wall for lack of credit and by monop- deries and laces. And th~ ~imilarities !~0~r~~ti~~~l:.ttuation in Hungary as soon · 
Olistic- competition from the giants; the of the people of Switzerland and ef the . Although the . date for the reconvening 
would-be home buyer cannot get mort- United States also have helped this proc-· of the 11th General Assembly has not yet 
gage funds to swing the purchase with- ess. Each has · a firm belief ·in indi- been fixed, the Prestdent of the 11th General 
out paying a huge under-the-counter vidualism:, industrial competence, and a · Assembly, Prince Wan, through the Secre-
side payment in the financial gray mar- keen competitive spirit. .tary General of the. United Nations, is con- . 
ket; the home builder is practically out Today, therefore, we are espe_cially . sulting with. member states as regards. the 
of business; the banks alone sweep in happy to congratulate the Swiss on their fixing of the earliest practicable date for such a resumed 11th session. In the mean-
all the benefits from the 'Eisenhower achievements over the centuries and on while, consideration is being given to every 
tight-money policy. . the celebration of their day of inde- means o~ publicizing and maintaining pub-

Harry Truman never took a nickel of pendence. lie interest in the report of the United Na-
anybody's money, yet lie was smeared by· tions Special Committee. · 
charges of official corruption in his PERSONAL EXPLANATION · The United States delegation wm make 
administration. Is there no indignation every effort to obtain broad and representa-
left for the big steals now going on? Mr. RABAUT. Mr. Speaker, I should tive support in the General Assembly for the 

. . like to say for the RECORD that some- . conclusions of the Special Committee 's . 
-------- thing went wrong with the bells in the report. 

SWISS INDEPENDENCE -DAY -
Mr. O'HARA of Illinois. Mr. Speakei· 

I ask unanimous consent fo extend my 
remarks at this point in the RECORD. 

The SPEAKER. Is there objection to 
the re9uest of the gentleman from 
Illinois? 

There was no objection. 
Mr. O'HARA of Illinois. Mr. Speaker, 

today the Swiss celebrate their annual 
inde_pendence da,,y in commemoration of 
their declaration of independence in 
1291. On that date three forest cantons 
broke from 'the despotic rule of the 
Papsburg monai·chy and launched the 
tiny country on its independent course 
in the international firmament. Now, 
666 years later, we proudly give tribute 
to the modern Swiss for centuries of 
contributions to democracy, justice, and 
humanitarianism. 

Swiss democracy has always had a 
special significance in the world's . po
litical philosophies, because Switzerland 
was the birthplace of modern demo
cratic government. In fact, the Swiss set 
tile example for the rest of the world 
to emulate by establishing the frame
work for democracy in the United States, 
France, and elsewhere. 

Humanitarians and philanthropists, 
too, always turn toward Switzerland for 
inspiration and guidance. The. Red 
Cross and the World Health Organiza
tion even originated in that small Re
puhlic. And Switzerland's role as a 

House today. I was in the dining room Consultations are now being held with 
when rollcall No. 164 was had. I had other friendly nations as to action which 
'answered a quorum call just before that. the General Assembly might effectively take 
I just wanted to make this report for on the Hungarian question after considera-

tion of the report of the Special Committee 
the RECORD. The bells did not ring has been concluded. Until these consulta
downstairs. tions have been completed, the Department 

REPORT OF THE SPECIAL COMMIT
TEE ON THE PROBLEM OF HUN
GARY 
Mr. BENTLEY. Mr. Speaker, I ask 

unanimous consent to extend my re
marks at this point in the RECORD and to 
include a letter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? · 

There was no objection. 
Mr. BENTLEY. Mr. Speaker, on July 

19 I wrote to the Secretary of State in- · 
quiring concerning the proposed special 
session of the United Nations General 
Assembly to consider the report of the 
Special Committee on the Problem of 
Hungary. I also inquired as to what 
action might be contemplated by the 
American delegation at that time. 

I have received the following letter 
dated July 29 from the Department of 
State. The text of the letter is as fol
lows: 

DEPARTMENT OF STATE, 
Wasl!-ington, July 29, 1957. 

The Honorable ALVIN M . BENTLEY, 
House of .Representatives. 

DEAR MR. BENTLEY: Reference is made to 
your letter of July 19, 1957, requesting in-

is not in a position to say what action it 
will seek in the General Assembly. 

Sincerely yours, 
JOHN S. HOGHLAND II, 

Acting Assistant Secretary for Con
gr essional .Relations 

(For the Secretary of State). 

It will be noted that, although Ambas
sador Lodge has requested that the 11th 
General Assembly be reconvened as soon 
as possible to consider further the Hun
garian question, no date has yet been 
fixed. It is, of course, encouraging to 
note that the United States will make 
every effort to obtain broad and repre
sentative support in the General Assem
bly for the conclusions of the Special 
Committee's report." 

Concerning the statement that con
sultations with other friendly nations 
must be completed before the State De
partment can say what action it will 
seek in the General Assembly, I can only 
say, Mr. Speaker, that I hope that the 
United States delegation will be instruct
ed to press for the strongest possible 
action by the General Assembly ·on the 
Hungarian question. No other position 
would be consistent with our leadership 
of the F r ee World. 
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NIAGARA POWER BILL 

Mr. HENDERSON. Mr. Speaker, I ask 
unanimous consent to extend my re
marks at this point in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. HENDERSON. Mr. Speaker, the 

Niagara power bill with all its claims to 
its being a compromise measure, with all 
the soft-pedaling which has been applied 
to some of its more controversial aspects, 
is still a public power bill with all the 
s_ociali~tic, undemocratic jmplications 
and undertones which characterize such 
legislative excesses. I do not know what 
has happened behind the scenes and I 
don't believe the whole story will ever be 
revealed, but something radical has oc
q_urred which permits us to consider this 
agreed bill without hearing more pro
tests from private enterprise. To my 
way of thinking, this is a TVA of the 
North. If private enterprise does not 
object, why then should I object? But 
I do object, Mr. Speaker, because of the 
philosophy behind this legislation. 

I also object because of what it might 
do to the economy of my own district 
and to one of its basic industrial activi
ties.' Beneath. the hills of southeastern 
Ohio, the Creator saw fit to permit a 
great wealth of coal to form and accu
mulate--coal suited to the generation of 
electricity. These coalfields have given 
employment and income to the people of 
my district in its developing years. Ih 
the 1920's changes in requirements for 
industrial fuels dealt a terrific blow to 
Ohio coal, but today that coal has found 
a new method of entering homes and 
factories~ It comes in by way , of an 
electrical transmission line. 
. I do not like to see hydroelectric power 

of a public authority two . States away 
ofiering competition to the coal miners 
of southeastern Ohio. They remember 
full well their plight in the thirties and 
early forties. In· fact, the good old days 
will never return for Ohio coal, but the 
coal miners do not wish to have their 
jobs taken away from them by their 
Government and its manipulation of the 
Niagara River. 

CALENDAR WEDNESDAY BUSINESS 
Mr. McCORMACK. Mr. Speaker, I 

ask unanimous consent that the business 
in order on Calendar Wednesday of next 
week be dispensed with. · 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? · · 

There was no objection._ 

NATURAL GAS ACT AMENDMENTS 
Mr. HESELTON. Mr. Speaker, I have 

a special order for later this afternoon. 
I ask unanimous consent to vacate that 
order and to extend my remarks at this 
point in the RECORD and include therein 
a minority report and certain matters 
related thereto. 
· The SPEAKER. Is there objection to 

the request - of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. HESELTON. Mr. Speaker, since 
the hearings on the proposed amend
ments to the· Natural Gas Act began on 
May 7, and particularly since July 19, 
when ·H. R. 8525 was reported by the 
House Committee on ·Interstate and For
eign Commerce by a vote of 15 to 13, ·I 
have been asked numerous questions by 
many of my colleagues, both as to the 
bill and as to the objections to it. These 
questions have increased since the Rules 
Committee reported a rule for the con-
sideration of the bill. · · 

I realize the tremendous and increas
ing responsibilities upon all Members of 
the House as any session draws to its 
conclusion. I also realize how difficult it 
is for any of us to obtain and study care
fully the committee reports on the many 
legislative proposals which come to us 
for our decision in the closing days of a 
session. 

I have also been receiving in recent 
days an increasing number of requests 
for copies of the minority report and I 
assume that others of my colleagues are 
receiving similar requests. 

For these reasons, and particularly to 
make the brief minority report readily 
accessible to all in a convenient form, 
under permission I obtained in the House 
this afternoon, I am including here that 
minority report: 

MINORITY REPORT 

Enactment of H. R. 8525 would cost nat
ural-gas consumers approximately $1 billion 
annually and provide an unconscionable 
windfall to 3 percent of the producers who 
control 90 percent of our gas reserves. 

The 29 million families using natural gas 
would pay higher prices because this bill 
would destroy effective regulation of prices. 
Consumers, who have $12 billion invested in 
equipment, would be caught in a price 
squeeze from which there could be no escape. 

AMPLE INCENTIVES TO PRODUCERS 

The argument that we must pass this bill 
to provide incentives to producers is ridicu
lous. Not one additional cubic foot of gas 
would be made available to consumers by 
passage of this bill. 

There is now an abundant supply of nat
ural gas, suftlcient to enable the industry to 
plan a multi-billion-dollar expansion pro
gram. The record shows that we have a 
22-year supply of natural gas, excluding sup
plies available in Mexico, Canada, and off
shore areas. This compares with a 12-year 
reserve of crude oil. 

During the hearings, Mr. Joseph J. Hed
rick, president, Independent Natural Gas 
Association of America, ~nd a proponent of 
tpe legislation, told the committee: 

"The natural-gas industry is poised for ex
pansion so vast that by 1965 anticipated new 
transmission facilities will have cost an addi
tional $8 ·billion (AGA Monthly, February · 
1957), an amount greater than today's in
vestment in such facilities. This expansion 
is required to satisfy unprecedented con
sumer demands for naj;ural gas." 1 

PRODUCTION INCREASED SINCE SUPREME COURT 
DECISION 

Despite the apprehension resulting from 
the 1954 .Supreme Court decision, the facts 
are that production has actually increased 
since the Supreme Court decision. Accord
ing to the drilling record from the Oil and 
Gas Journal, quoted in the hearings, during 
the first 16 weeks of 1957, the gas well com
pletions fn the United States totaled 1,216. 
F'Or the first 16 weeks o! 1956, they were 1,132 

1 Hearings, p. i092. 

wells. In the first 16 weeks of 1955, they 
were 1,023,2 

The gain in gas reserves in 1956 amounted 
to more than 14 trillion cubic feet, the 
greatest gain in any one year since World 
War II. 

Here is an industry which not only ts 
healthy, but also is booming. Profits are at 
an alltime high. · Discoveries of new sup
plies are at an alltime high, Reserve sup
plies are at an alltime high. 

Yet, 2 years ago we were told that unless 
controls were removed, producers would be 
compelled to cut back their operations. 

The rapid expansion of the industry, plus 
the published :figures on known reserves, 
would not indicate any la.ck of incentives. 

Producers have a 27¥2 percent depletion 
allowance as an incentive. Furthermore, the 
Federal Power Commission has ample au• 
thority to grant rate increases needed to en
courage exploration and development. 

BUILT-IN PRICE INCREASE PROVISIONS 

The heart of this bill and the real threat 
to the consumer is that the legislation would 
substitute reasonable market price for the 
presently prescribed just and reasonable 
standard for determining the reasonableness 
of prices received for natural gas in the field. 
That standard would apply not only to the 
gas pipeline companies which buy from in
dependent producers, but also that which 
they or their afflliates produce. 

Adoption of this formula would increase 
consumer costs ~y as much as $1 billion per 
year. -

Present natural-gas reserves, largely owned 
by a few giant companies, would be increased 
in value by as much as $30 billion. 

Price increases would pave the way- for 
further increases in the price of competing 
fuel oil and, in some cases, the cost of gen
erating electricity, where gas is used for fuel. 

How disastrous to the consumers of the 
Nation even a small increase in natural gas 
prices would be is amply documented by a 
table at page 1500 of the hearings showing 
the effect of increased field prices by States. 

During the hearings, no convincing case 
was made for substituting reasonable market 
price for a just and reasonable price. 

The term just and reasonable price is well 
defined, understood, and judicially sanc
tioned. To abandon that term in favor of 
reasonable market price will take us on a 
long trip into a legal wilderness. 

The term "reasonable market price" has 
no established legal or economic meaning in 
the regulatory field. During the hearings, 
we found no one who could define "reason
able market price," or tell us how the Federal 
Power Commission could apply the formula. 

PIPELINES BID FOR GAS 

With the increasing demands for gas cited 
above, pipelines are compelled by the pres
sure of competition to bid against each other 
for supplies . . The huge expense involved in 
pipeline installations makes it impossible for 
a bidder to pick up his pipelines and go to 
another field to seek supplies. -

The freedom of choice of the local distrib
utor is severely limited. At best, he may 
have an opportunity to buy gas from one or 
two pipelines, although in most instances 
the choice is limited to one. 

So, the consumer is caught in a vicious 
circle. Since he is without representation 
at the bargaining table, he is at the mercy 
of any one of the three groups which linked 
together produce, transp9rt, and distribute 
the gas he burns. 

For the most part, the pipelines have rela
tively little financial stake in the outcome of 
bargaining with producers so long as what
ever price is paid for supplies is passed along 
to the distributors, and by the distributor to 
the ultimate consumer. 

2 Hearings, p. 1324. 
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ln cases where the pipelines also are pro

ducers, the natural thing for the pipeline 
company to do is to hope for an increase 
in prices, thereby increasing the value of its 
property. A pipeline company in such a 
situation could not be expected to go to any 
great length to hold down prices. After all, 
the ultimate consumer will pay the bill, and 
no recognized consumer group was at any 
time consulted in the drafting of this legis
lation. 

ANOTHER BIG LOOPHOLE 

One large loophole in this bill which can 
add to the ultimate consumer's bill is found 
in the amendments to section 1 of the Nat
ural Gas Act, proposed in section 101 of the 
bill. Sales by a producer to a gathering com
pany which transports natural gas to a pro
cessing plant would be exempted from regu
lation by the bill, although the sales after 
completion of processing are covered. 

COSTS SHOULD BE CONSmERED 

If the reasonable market price formula 
ls adopted, in fairness to the consumers, 
some definite and concrete criteria should 
be established for determining the reason
able market price. This has not been done 
in the pending bill. The proposed amend
ments would tie the hands of the _Commis
sion in establishing a reasonable market 
price to make consumer protection difficult, 
if not impossible, because costs could not 
be considered in determining reasonable 
market price. 

We see no good reason why the Commis
sion should be denied the right to use cost as 
a test of reasonableness. To say that it is 
impossible to use costs in all cases is no an
swer. Figures on costs are available. In 
fact, oil and gas companies have appeared 
before our committee and cited increased 
costs to justify higher prices for crude. oil. 

To say that cost must not be used in any 
case is to limit severely the discretion of 
the Commission. The Commission is left 
without any definite yardstick. It is denied 
the use of any quantitative standard for 
determining reasonableness or the necessity 
for rate increases to stimulate production. 
If no one knows what it costs to produce 
natural gas, how can the Commission set 
any price figure which would stimulate pro
duction? The question answers itself. 

An indication of how the exclusion of costs 
would affect a determination of the reason
able market price is given by a table sub
mitted by the Federal Power Commission 
and appearing at page 165 of the hearings. 

WINDFALL TO PIPELINES 

Section 19 on page 18 provides for the 
application of the reasonable-market-price 
standard to pipeline-produced gas. 

The o'!>j_ections to using the reasonable
market-price formula mentioned above apply 
with equal force to this provision. 

This pipeline-owned gas already has been 
paid for by consumers. Revaluing these re
serves on a reasonable market-price formula 
would put an added unwarranted burden on 
consumers. Several major pipelines would 
get millions of dollars in windfall profits for 
gas reserves which consumers have paid for. 
The cost factor should definitely be con
sidered in any such revaluation, because the 
costs are readily and definitely discernible. 
There are no imponderables here. No in
centives are needed. All that is needed is 
fair play. 

There is another danger for the consumer 
in this section. Here we have a built-in 
price escalator. 

It is to the advantage of pipelines owning 
their owri gas supplies to pay higher :prices 
to independent producers. Certainly, in 
this case, there is no incentive for the pipe
lines to bargain with the producers. In 
such cases the pipelines could -not be ex
pected to hold out for lower prices. Free 
competition is impossible under such cir-
cumstances. · · ' 

An indication of the size of the windfalls 
possible for certain pipelines if this blll be
comes law ls shown by a table on page 1146 
of the hearings listing production and pur
chases of major pipeline companies for 1955. 

RESERVES OF PRODUCERS 

Not only would pipelines who have their 
own reserves get a windfall, but so-called 
independent producers as well. According 
to the industry figures, reserves amount to 
over 237 .8 trillion cubic feet. A field price 
increase averaging 15 cents would mean a 
boost of $30 billion in the value of these 
reserves. 

How this would enrich certain large pro
ducers ls shown by a table submitted by the 
Federal Power Commission at page 164 of 
the hearings. 

AUTOMATIC PRICE INCREASES VALIDATED 

Although this legislation would allow the 
Commission to disallow price increases re
sul~ing from indefinite pricing clauses in 
existing producer contracts, jurisdiction over 
contrac.ts with definite price-increase clauses 
is denied. Thus, the Commission in these 
cases is helpless to protect the consumer, 
even though the definite price increases go 
above reasonable market prices. 

NATURAL GAS AS A COMMODITY 

Throughout the hearings, proponents of 
this legislation stressed their contention that 
application of public utility ratemaking pro
cedures to producers of natural gas is im
possible, because natural gas is a commodity. 

There is no merit in this contention. Is 
gas any more of a commodity than water, 
which for centuries has been the subject of 
regulation? This entire issue is no more 
than a play on words. 

SUMMARY 

In conclusion, we are opposed to this legis
lation because it would-

1. Increase prices of natural gas to con
sumers approximately a billion dollars a year. 

2. Unjustly enrich a few large oil companies 
which own 90 percent of the natural gas 
production of the country. 

3. Provide a multi-billion-dollar windfall 
to a few pipeline companies which own their 
own gas reserves. 

JOHN w. HF.BELTON, JOHN B. BENNETT, 
PETER F. MACK, Jr., KENNETH A. ROB
ERTS, HARLEY 0. STAGGERS, ISIDORE DOL
LINGER, PAUL F. SCHENCK, SAMUEL N. 
FRIEDEL, TORBERT MACDONALD, GEORGE 
M. RHODES, JoHN E. Moss, JOHN D. 
DINGELL, J. CARLTON LosER. 

SHIRTTAIL DIPLOMACY 
The SPEAKER. Under prev,ious 01;der 

of the House, the gentleman from Cali
fornia [Mr. JACKSON] is recognized for 
60 minutes. 

Mr. JACKSON. Mr. Spe.aker, shirt
tail diplomacy in a nation's foreign af
fairs consists of telling foreign listeners 
what one feels will titillate their fancies 
and gain their plaudits. Shirttail di
plomacy takes no regard for policy direc
tion, national treaties and commitments, 
collective agreements or the realities of 
international life. It is a blithe and 
c_arefree form of irresponsibility, unre
stricted by any considerations other than 
those which occur on the spur of the 
moment. It is generally indulged in on 
a hit-and-run basis, and the resultant 
chaos and debris is left to be cleared up 
by those charged with the day-to-day 
conduct of international relationships 
between countries. At best, this preco
cious activity is a minor irritation to the 
implementation of a developed policy. 
At worst, it is catastrophic in its end 
results. · · · 

_Shirtta.11 diplomacy stems in major 
part from inex:Perience, naivete, and a 
human desire to win the acclaim of a 
given audience. Unfortunately, some of 
the best practitioners of the dubious 
practice are those who should know 
better. and whose official titles lend sub
stance tO their words. This is especially 
true where the' statements are made in 
lands where the legislative and executive 
functions often include the same per
sonalities, to say nothing of the many 
countries in which a legislator would be 
considered demented if he expressed 
himself at variance in any regard with 
the policies of the ruling clique. 

The American Constitution extends to 
every Member of the United States Con
gress almost unlimited discretion as to 
what he may say in his ofticial capacity. 
and guarantees him immunity against 
prosecution for those statements. This 
is a cherished prerogative of the Con
gress, and one which demonstrates again 
the foresight of the framers of the Con
stitution in assuring to succeeding gen
erations of lawmakers the fullest meas
ure of the freedom of speech. However. 
the principal ingredient of freedom is 
responsibility and a careful regard for 
the consequences of acts and words. 

We are in an era of world revolution 
and, as a nation which achieved its own 
liberty and that of its people by violent 
and bloody revolution, we North Ameri
cans can understand and sympathize 
with those less fortunate as they seek to 
improve their national lives and insure 
a greater measure to all peoples of those 
things declared by our own Founding 
Fathers to be inalienable rights, and 
among which were life, liberty, and the 
pursuit of happiness. Every nation, in
cluding our own, has its revolutionaries; 
those who would change the existing or
der and re-create a new structure of gov
ernment cut to a different pattern and 
dedicated .to other courses of action than 
those presently pursued by the govern
ments in power. 
· Not too many years ago this Nation 
~xpres$ed its sympathy for the aspira
tions of revolutionaries by the imposi~ion 
of economic sanctions, nonrecognition of 
regimes of which we did not, as a people, 
approve, by armed might, and by other 
devices designed to bring down the ty
rants and replace oppression with our 
own national concepts of justice and 
equity. We proceeded upon the assump
tion, since proven fallacious, that the 
observe siqe of the coin marked "oppres
sion" is democracy. The history of Latin 
America is replete with instances of 
rev·olutions against . one-man rule which 
resulted, not in the easing of the plight 
of a. people, but in th.e installation of an
other strong man and an equally repug
nant dictatorship under another name. 

What is e<iually important is the his
torical fact that in our obsession with 
what we believed to be right and just, we 
made enemies instead of friends. Even 
those who ascended to power as a result 
of our intervention; political, economic, 
and military, were among the first to 
cry, "Yanks, go home," and to reinvoke 
the specter of Yankee imperialism from 
the Straits of Magellan to the Rio 
Grande. -
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The gentleman from California dis

likes a personal reference to himself in a 
discussion of this kind, and he hopes that 
he may be forgiven this one. However, 
in assessing the testimony of a witness 
before any of the committees of the 
House, members quite rightfully inquire 
as to the background and experience of 
the witness who professes to speak with 
authority upon the subject of the in
quiry. Experience, knowledge, and 
understanding of the subject matter are 
all-impartant factors in any searching 
inquiry, but how much more important 
they are when one enters an area so com
plex as the one presently under discus
sion. Too many North Americans are 
prone to consider the peoples of Latin 
America as cast in a common mold; of 
a single purpose, with a complete com
munity of culture and a common person
ality. Of course nothing could be fur
ther from reality. The peoples of Latin 
America are as different in their respec
tive outlooks on life, government, eco
nomics, and sociology as are those in 
different sections of our own country. 
Those who attempt to measure all La
tino-americanos with a single rigid yard
stick, are predestined to failure and frus
tration. 

In 1927, during the period in our na
tional history when we carried a big 
stick and swung it without regard for 
consequences when our neighbors to the 
south acted in a manner of which we 
disapproved, the gentleman from Cali
fornia enlisted in the United States Ma
rine Corps as a private. During the suc
ceeding 4 years most of his service was 
performed in Nicaragua, Panama, and 
Cuba. He came to know and admire the 
fine qualities of the Latin character, and 
to appreciate the volatile· nature of po
litical action south of the Rio Grande. ' 
It also gave him an opportunity to wit
ness at firsthand the demonstrated fact 
that no matter how deep one's hatred of 
domestic tyranny may be', that for for
eign interference is greater. 

Following. the election of the gentle
man from California to the House in the 
80th Congress, he was fortunate to be 
named to the House Committee on For- · 
eign Affairs and to the subcommittee of 
that great committee charged- with a 
continuing study of our relationships 
with the other Republics of the West
ern World. During the succeeding years 
he has been privileged to travel on a 
number. of occasions to all of the coun
tries of Central America, South Ameri
ca, and the Caribbean. He was ah ob
server at the Ninth Conference of Ameri
can States at BogC!ta, Colombia, in-1948; 
at inauguration in several of the coun
t:i.'ies, including Uruguay and Costa Rica, 
and during these years his constant ef
fort has been to strengthen the bonds of 
friendship and solidarity between the 
peoples to the south of us and our own. 

·His travel with Democrats and Repub
licans alike from the executive and leg
islative branches, has been motivated al
ways by a single purpose-to demon
strate that this Nation and its people 
sincerely and deeply desire the under
standing and the friendship of those 
who, in the past, have had every i·eason 

. to dislike and distrust the Colossus of 
the North. · 

Democracy is not a stat~c force, nor 
does it exist in a vacuum. It ebbs and 
flows like waves upon a sandy beach. 

· When the tide is high more people realize 
the benefits of freedom and self-deter
mination. When the tide abates, fewer 
know the blessings of self-government 
and the privilege of full citizenship. One 
can stand upon the beachhead of life, as 
did King Canute, beside the sea, urging 
the waves to his will, but his lusty shouts 
will be lost in the song of the wind unless 
there is, within the sea itself, an urge to 
unfettered movement. 

It is said tha.t the great liberator, Si
mon Bolivar, embittered and frustrated 
at life's end, remarked that he who tries 
to instill democracy in Latin America 
plows the sea. From whatever Valhalla 
Boliva.r, Lincoln, O'Higgins, and Jeffer
son today survey the course of events on 
the remote planet, Earth, those whose 
lives were dedicated to the freedom of 
man would have to agree that the liber
ator was wrong. The seeds of democ
racy have not only been planted in Latin 
America, but the fruits of the harvest are 
self-evident. 

In Montevideo the gentleman from 
California took a short trip in a taxi. 
The driver, refusing payment, explained 
that it was election day and he was do
na.ting his service and his vehicle for the 
purpose of taking voters to the polling 
places. He has mistakenly picked up a 
nonvoting visitor, but the ride wa.:. on 
the house, nonetheless. 

In Bogota, at the height of the rioting 
in April 1948 and with the downtown 
section of the city aflame, another driver, 
almost in tea.rs, drove us by devious 
routes to the hotel in which a portion 
of the American delegation was housed 
for. the. conference. Refusing compen
sation the tnan said, ~·senor, what you 
have seen today is a shameful thing. It 
is not Colombia; it is not the way of re
sponsible men, and on behalf of my 
countrymen I apologize." The irrespon
sible mob that looted the city, freed the 
felons and burned the churches, was the 
antithesis to this main of the things for 
which he and his fellow citizens stood. 
Elsewhere throughout our sister Repub
lics I have witnessed within the space of 
a decade, encouraging signs of progress. 

It is of no avail, Mr. Speaker, to rail 
and rave because the seeds of the demo
cratic state take so long to make them
selves evident in some of the count1~ies to 
the south of us. Rather, we should be 
grateful that the rule of law now guides 
the lives and destinies of so many of our 
friends. 

We can, if we wish to pursue ·the 
course urged upon us last week by the 
gentleman from Oregon, a distinguished 
freshman member of the House Com
mittee on Post Office and Civil Service, 
divide our hemisphere into two camps. 
One would be stigmatized dictatorial 
and the other as democratic. No aid or 
encouragement would be given the 
governments or the one, while every 
blessing of paternal interest would be 
showered upon the other. The gentle
man appears to assume that by some 
magical formula or some miraculous al
chemy, strong-man governments would 
then disappear from our midst, and the 
350 million inhabitants of the Western 

World would beat the tyrants into some
thing resembling biblical plowshares, 
and an era of light and tranquillity 
would thereafter prevail for all time to 
come. 

Mr. PORTER. Mr. Speaker, will the 
gentleman yield?. 

Mr. JACKSON. If the gentleman will 
let me proceed, I will be very happy to 
yield a little later. 

Mr. PORTER. There are some inac
curacies there I should like to correct. 

Mr. JACKSON. Very well; I shall be 
very happy to give the gentleman every 
opportunity to correct any inaccuracy. 

Mr. PORTER. I have never appeared. 
to assume, I want to make it clear, that 
there is any magical formula which 
overnight will accomplish these wonder
ful things. If the gentleman can point 
that out in anything I have said I would 
be glad to have him call it to my atten· 
ti on. 

Mr. JACKSON. I am very happy to 
have the gentleman's comment. 

If, by dividing our hemisphere in the 
manner advocated by the gentleman 
from Oregon, we might indeed rid the 
earth of the curse of one-man rule, then 
every Member of this great body would 
stand shoulder to shoulder with him in 
that effort. 

Let me remind the distinguished gen-· 
tleman that almost 200 years have 
passed since the founding of this Na
tion, but this week finds the United 
States Senate in a bitter debate over 
proposed implementation of certain con
stitutional rights relative to voting. We 
still have a long way to travel ourselves 
before the mantle of complete self-right
eousness settles snugly over our national 
shoulders. 

The position of- the United States in 
the political and economic life of the 

· Western Hemisphere is not that of a 
patriarch of the clan. We have no moral 
nor legal right to assume that we are 
anything more than a coequal partner 
in a common effort to a common goal. 
Time and time again, since the days of 
United States intervention in the inter
nal affairs of our neighbors, we have 
reaffirmed · that position and after 100 
years of doubt and misunderstanding, 
we are today in a position where a ma
jority of our sister Republics and their 
peoples believe our national word. While 
a few transient shouts of approval from 
a few revolutionaries; a few honest men, 
and a few self-serving rascals, might 
hail a decision by this country to again 
bring pressure upon this government or 

· that, a tremor of misapprehension, 
doubt, and fear would again assail the 
minds of millions of our neighbors--of 
all political faiths. 

During the uprising at Bogota, when 
it appeared that the fury of the mob 
might be directed against members and 
staffs of foreign delegations in attend
ance, the then ·Secretary of State for 
the United States was approached by 
several members of one of the Latin 
American delegations with a request that 
the Secretary request Washington to 
dispatch American Armed Forces from 

· the Panama Canal Zone to quell the up-
1·ising. The Secretary wisely took the 
position that if foreign troops were to 
be utilized, the forces would come from 
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other countries. He pointed out that 
even under the stress of imminent peril, 
the presence of United States troops 
would inevitably conjure up in the mind 
of every Latin-Americano, vivid recol
lections of previous interventions by the 
United States. · 

Let us remember, Mr. Speaker, that 
whatever the present political situation 
in - the 21 American Republics, each 
shares a common tradition in political 
orientation. That tradition is toward 
and for freedom. Some countries have 
achieved it, others are striving for it. A 
few have a long history of progress to
ward the ideal, others have retrogressed, 
but on the whole the continent which 
Bolivar felt offered no fertile ground for 
democracy, has produced some good 
gardens. If the United States, as a co
equal partner, exercises restraint, pa
tience, understanding, and tolerance, we 
can continue to make substantial con
tributions to the ma.intenance and ex
pansion of human liberty in our hemi
sphere, but if we stand astride the con
tinent like a fearful Colossus of Rhodes, 
we shall see friendship wither and 
hatred replace it among both those who 
espouse freedom and those who would 
destroy it. 

While it is true that revolution may 
implement evolution, it may also para
lyze progress and make even more diffi
cult and prolonged the arrival of con
tending forces upon common ground. 
It is completely fallacious to contend 
that democracy is simply the absence of 
a dictator. What does it serve a people 
or a nation to topple the strong man if 
the people are not prepared by training 
and temperament to replace the tyrant 
with better men and a better order? 
Democracy is flexible and elusive. It 
is a national frame of mind, born of 
experience and bred of responsibility. 
As revolution is immature and violent, 
democracy is contemplative and vigilant. 
It is not constrained by the presence of 
oppression, and only the superficial ex
pressions of it are silenced by egomania. 
Greece flowered into the Golden Age of 
Pericles in spite of tyranny, even as we 
found and nurtured national greatness 
because of it. 

Recognizing these immutable facts 
albeit somewhat late, the policy of the 
United States for many years has been 
to recognize the existence and sover
eignty of a sister Republic, whatever its 
origin, so long as it observes commit
ments undertaken jointly with the other 
Republics in the Organization of Amer
ican States or other regional group
ments. Here it might be well to point 
out again that the mere fact of recog
nition of a state does not imply in ariy 
way that the second party to recognition 
approves the internal organization of 
the first. As a matter of fact, it may 
disapprove strongly the conduct of the 
other's internal affairs. For what other 
reason could the Embassy of the Soviet 
Union continue to do business here in 
Washington? 

Further, it continues to be the policy 
of the United States to assist in a modest 
manner unilateral and multilateral ef
forts to eliminate abject poverty in the 
Western World. We do this because of 
a national recognition that an empty 

belly is far more concerned with a prom· 
ised meal than with a promised ballot, 
and that a strong man with a tortilla 
holds forth a greater lure than does a 
dedicated and thoughtful man with a fine 
speech on self-determination. Nor are 
the efforts of this country confined only 
to those nations in our hemisphere 
which have achieved an advanced state 
of political maturity. Actually, the need 
of those states might be said to be less 
than the need in some of the other lands. 
If men are ever to become effective in
struments for the propagation and ex
pansion of political freedoms, they must 
first of all be strengthened in mind and 
in body for the exercise and the assump
tion of the role of citizenship in a free 
order. It is to this end that the United 
States lends aid to technical and voca
tional education throughout the Repub
lics, and for the same reason offers un
usual educational opportunities to thou
sands of Latin students here in the 
United States each year. We expose 
these young people to the North Amer
ican system and way of life, not with 
a demand that they, in turn, adopt it for 
themselves in their own homelands upon 
their return, but that they may relate 
it to other conflicting philosophies. 
Again, our efforts in education should 
not be confined to those countries in 
the hemisphere of whose political con
duct we approve. The demonstrated 
need in this particular area of Federal 
aid to education is self-evident, and to 
follow the suggestion that the United 
States give the cold-shoulder treatment 
to some governments in Latin America 
would, in my opinion, serve only to de
f eat our honest and sincere efforts to 
resist the inroads of tyranny wherever 
they appear and in whatever form. 
Anti venom is for those suffering snake
bite, not for those who never saw a 
reptile. 

What I have said about the eradica
tion of poverty and the assistance lent 
in the area of education extends with 
equal validity to our other efforts. In 
agriculture, health, and sanitation, pub
lic administration, fisheries, and a score 
of other related activities, our efforts in 
the Western Hemisphere are producing 
results of inestimable value to the future 
of our international neighborhood. 

. Hope, linked with education and a sense 
of civic responsibility, forms the amal
gam of intelligent individual and na
tional action that will speed the day 
when justice, equity, and mutual regard 
i·eplace injustice, inequity, and border 
guards in East and West alike . . 

The gentleman from Oregon dislikes 
tyranny. So does every other Member 
of the Congress. He deplores dictator
ships. In this expression he is joined by 
all of his colleagues. But, in our efforts 
to reach the peoples of all nations, we 
must, of necessity, deal through de facto 
governments. Certainly the gentleman 
would not suggest that we could bypass 
the governments he suspicions and drop 
our largess in paper bags over the coun
tryside with the fond hope that they 
would, in cow·se of time, be discovered 
and put to proper use by the intended 
beneficiaries of our assistance? · 

Let me put the mind of the gentlema.n 
at ease on one important point. Our 

technical, economic, and educational 
assistance to Latin America is reaching 
the people, nor do I have knowledge of 
any instance where efforts have been 
made at government levels to prevent 
utilization of aid at the level of the vil
lages and towns in which programs and 
projects have been instituted. It shouid 
also be stated that the majority of the 
costs involved in the programs generally 
are contributed by the participating 
country. 

In all of ow· major cities we are har
boring revolutionaries and malcontents 
from the countries of all our Latin neigh
bors. Many are Communists; others are 
fellow travelers, and a few unquestion
ably have a sincere regard for the people 
of a country from which they have vol
untarily exiled themselves for political 
treasons. New York City and Miami, 
Fla., probably house more plotters per 
square mile than any other cities in the 
land, and if one wants a revolutionary 
audience with any of them, it can bear
ranged with little trouble. It is to be 
hoped that the Federal Bureau of Inves
tigation is sitting in on the empryonic 
revolutions with the same quiet efficiency 
which has always marked its unwelcome 
but effective participation in the councils 
of the Communist Party itself. · 

The struggle for human freedom, un
fortunately, will not be won in the book
shops, on the avenues, and in the intel
lectual seminars conducted by expatriate 
plotters here in the United States and 
elsewhere. That struggle will be termi
nated when national intelligence dictates 
it in any land, and the presence of army 
troops, loyal to an oppressive govern
ment, will have little effect upon the out
come, when knowledgeable men of integ
rity determine, as did the people of Co
lombia a few weeks ago, that it was time 
to put a stop to governmental practices 
and excesses of which they disapproved. 
A country is its people, and when the 
people arrive at substantial agreement 
that the breaking point has been 
reached, bayonets and cannon will be. in
effective against the mass protest. For
eign troops may for a while frustrate the 
will of a united people, as is the case in 
Hungary today, but we could not believe 
sincerely in the essential and funda
mental work of democratic processes un
less we are prepared to acknowledge also 
that the voices of aroused freemen are 
stronger than those of individuals who 
would rule by their own laws and by 

. methods of terror. 
At Bogota in 1948, following what 

might be considered by some as a pro
bationary period of good behavior for 
us, the United States reaffirmed previous 
declarations agreed to at Chapultepec 
and Rio de Janeiro, and together with 
every other Republic in our hemisphere, 
becam_e a signatory to the Charter of the 
Organization of American States. By 
this action we again renounced territo
rial ambitions throughout the hemi
sphere, and pledged our national word 
to refrain from intervention of any kind 
as an instrument of national policy in our 
relationships with the other countries of 
the Western World. We agreed at Bogota 
to the principle of absolute equality under 
law, and in accordance with the terms of 
the charter there adopted, we agreed to-
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gether with our neighbors that recogni- be done must necessarily be accom
tion of a given country by another was plished by men, who by virtue of intel
the recognition of the personality and ligence, courage, and determination, 
sovereignty of the stat~. At Buenos lend strength and inspiration to others. 
Aires in 1936 we had previously adopted Both Bolivar and Abraham Lincoln 
a commitment on nonintervention and possessed a unique capacity to infiuence 
accepted the principle of formal consul· the minds and lives of their fellowmen 
tation among the American Republics toward a great ideal. They and others 
for the purpose of dealing, by concerted did this, not by arm waving, desk pound
action, with situations of common con- ing or demagogic speeches in the public 
cern. Instruments necessary to the squares, but because the things they 
implementation of the earlier decisions were and the things they represented 
were adopted in succeeding Inter· lent dignity and luster to the things 
American gatherings. they talked about. 

Within the past 2 years the Organiza.. It would be impossible to visualize 
tion of American States has demon- either of them lending themselves to at
strated its utility as an instrument for tacks upon their own homelands in the 
maintaining the peace and resolving presence of either fo:i;eign statesmen or 
difficulties which arise from time to time foreign revolutionaries. Theirs was a 
between its own members. In the quiet confidence in their fellowmen that 
Costa Rica-Nicaragua dispute, and sub- gave to all who were touched by it a 
sequently in the Nicaragua-Honduras greater faith in themselves and the ul· 
controversy, the good offices of the timate destiny of man. 
Organization of American States were Prehistoric convulsions of the earth's 
utilized to bring about cease-fires and surface left the 21 American Republics 
pave the way for negotiations looking to of today as neighbors. Even if we or 
settlements in both cases. Admittedly, another of the Republics wished to pack 
there are still problems to be solved, but up and leave the neighborhood, we 
the OAS has shown not only a willing- would be unable to do so. The gentle
ness to negotiate and compromise the man from California wishes to make it 
differences, but a high order of states- clear that for his part he prefers the 
manship has been demonstrated in latino-americanos next door. Except for 
bringing together the parties to such the professional revolucionarios who in
controversies. . fest every available sanctuary, we like 

Like any other instrument developed and admire the fine qualities that go to 
by men for common usage in a complex make up the Latin ch.aracter .. It is true 
cause the OAS and its charter are not that the gentleman is sometimes con
perfe~t. Much remains to be done be- · fused by the nature of political action 
fore we can expect to see in this hemi- in Latin America, and always wary . of 
sphere a group of republics in which involvement, in it, but in spite of this 
constitutional guaranties are assured confusion and wariness, we value the 
all peoples, and force and violence laid many hundreds of friends we have ac
aside as an instrument of domestic and quired in the Republics, and whose sym .. 
international policy. The principal pathetic understanding has made it pos· 
source of satisfaction to be derived from sible for us to weather two revolutions, 
the accession of 21 Republics to the a number of incidental political may
Charter of the Organization of Ameri- hems, and several assassinations. For 
can States lies in the avowed dedica- instance, we have refrained from point
tion of all ~f the signatories to the stated ing out to our Latin friends that in the 
principles of freedom and justice. It is United States a political sign calling for 
true that implementation of the princi- the day-after-election death of a de
ples has, in a few instances, comprised feated candidate ~ould be C?~sidered in 
only lipservice, but even that slight rec- bad taste, even m the ~olltical ~rena 
ognition implies that those who govern where almost any expression rnlative to 
by strong-arm methods realize full well an opponent is considered an under
the tremendous reservoir of moral statement by the author. 
opinion in the Western Hemisphere rep- We have been able to reconcile certain 
resented by those lands and peoples who aspects of policy both United States and 
do practice what the charter lays upon foreign, to our own satisfaction and that 
each as a solemn obligation. of friends in the other Republics. In 

Thoughtful and dedicated men from so doing we have refrained from criti
one end of the hemisphere to the other cisms of our obvious shortcomings and 
ar•J today giving dedicated service within those of our neighbors. We have found 
their own lands to the realization of the it possible to discuss calmly and dispas· 
ideal which every thoughtful citizen of sionately both sides of the Peru-Ecuador 
the Americas seeks to achieve and in border dispute with nationals of each 
pursuit of which patriots of e../ery land of the countries involved, in spite of the 
have paid what Abraham Lincoln called · fact that the issue is one designed to 
the last full measure of devotion. For involve participants in bitter contro
us to attempt, by any form of interven- versy at the drop of a sombrero. 
tion or interference, to influence the im- A few years ago one of our ambassa
mutable course of events in any of the dors was perturbed at the thought that a 
Republics would serve only to compound subcommittee headed by the gentleman 
existing difficulties and to make even from California, had accepted an invita
more hazardous the efforts of those who tion to dinner offered by the leader of the 
seek to resolve these complex matters political opposition in the country to 
in their homelands through honest ex- which the ambassador was accredited. 
ploitation of democracy as a salable We pointed out that the president of the 
commodity. country had honored all of us on the 

Woodrow Wilson once said that de- previous evening with a reception and 
mocracy was a slow habit. The job to dinner, and that we considered it an 

obligation to attend the second affair 
and perhaps obtain another viewpoint 
on the volatile situation then existing. 
We went with the reluctant approval of 
the ambassador, and enjoyed a very 
pleasant meeting with the opposition 
leader and his party whips. The sight of 
bulges under the dinner jackets of a 
few guards served to remind us that our 
host was not unaware that the lights 
were on and the windows open, but noth
ing untoward occurred to mar the oc
casion. On the day of our departure 
both the President of the Republic and 
the leader of the opposition did us the 
honor of seeing us off at the airport. 
The President in question was a so-called 
strong man, and his opponent represent
ing the democratic forces, was no Juarez 
himself. But for a few moments, at 
least, while awaiting the plane, they were 
both affable and charming. The Presi· 
dent fell before an assassin's gun and the 
pretender never achieved the executive 
mansion. A third man on horseback 
entered the political picture as the peo
ple's friend, won a rigged election, and 
settled himself comfortably in the saddle 
surrounded by the same set of guards 
who had graced the dinner table of our 
onetime host. 

All of which indicates that democracy 
is difficult of exact definition in Latin 
America, and that the only policy that 
can keep this Nation out of boiling 
water in the hemisphere is one rigid 
enough to be principled and flexible 
enough to be practical. Nor is the prob
lem one peculiar to United States rela
tionships with its sister Republics. Each 
of the others are affected by economic, 
political and social pressures which mili
tate in favor of, or in opposition to, 
other governmental forms and mores. 
Only under the umbrella of OAS is there 
a cohesive effort and an adhesive effect. 
The world would be less surprised by 
news that the representatives of France 
and .Germany had agreed on a substan· 
tial point if the world realized that these 
near miracles were being worked day 
by day in the councils of the Organiza
tion of American States. Nor is the 
capacity of the Latin to sit sullenly and 
glower at an opponent the equal of that 
displayed by his European cousins. 
Latin American political action is 
abrupt, explosive and forthright, and 
charges are frequently exchanged in 
Latin legislative bodies that would have 
a Member of this House before the bar 
of the Ho~e on a point of personal 
privilege if indulged in here. This is 
not intended as a criticism, but rather 
to point out an essential difference in 
the modes and manners of political ac
tion here and elsewhere throughout the 
hemisphere. 

Within the framework of the Organi· 
zation of American States, and in ex· 
pending a common effort toward ful· 
fillment of the goal contemplated when 
the charter was drafted, the United 
States has an opportunity to contribute 
materially to the strengthening of 
human rights in the area of the world 
we share in common with the sister Re
publics. In consultation, in conferences, 
in planning economic developments and 
collective miiltary defenses, the United 
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States will inevitably bring to bear upon 
our friends a significant pressure--that 
of example. By national dedication to 
the political principles of the inter
American system; by continued observ
ance of our commitments; by faultless 
compliance with the letter and the spirit 
of the agreements on nonintervention 
we can stand before the world and, more 
specifically, before our contemporaries 
and partners in this vital area, as co
equal and conscientious members of a 
family of friends and neighbors. 

The Inter-American system is the old
est of its kind in the world. The charter 
of the organization is perhap.:; the most 
idealistic. In evaluating the language 
of the charter, it is a simple matter to 
follow 1 of 2 fallacies. The first is that 
of the idealist who, in his preoccupation 
to achieve the perfection of the icieal any 
time within the next 5 minutes, fails or 
forgets to apply critical judgment to the 
facts as they exist. The second fallacy 

· is pursued by the cynic, who in his 
awareness that conduct does not always 
square with asserted principles, reaches 
the conclusion that principles do not 
count. 

One need neither apologize for, nor 
over-emphasize the stated purposes and 
principles of the charter. Not all of 
them have been realized in fact. The 
important thing to be remembered is 
that the charter offers a stan<;iard by 
which the facts can be judged, and every 
transgression of the charter is a public 
fact, open to public scrutiny and subject 
to moral opprobrium. It is not Sl.i.fficient 
to know only where one is. It is equally 
important to know where one is going, 
and the beacon light is the preamble of 
the charter which constitutes an elo
quent expression of the common aspira
tions of the Americas, "to off er a man 
a land of liberty, and a favorable en
vironment for the development of his 
personality and the realization of his 
just aspirations to live together in peace, 
and through mutual understanding and 
respect for the sovereignty of each one, 
to provide for the betterment of all, in 
independence, in equality, and under 
law." 

The charter recognizes and stresses the 
principle of judicial equality of all 
member States, and makes an especial 
point that the internal organization of a 
State in no manner affects its equality 
with others in the judical complex. On 
this point article 6 states: 

States are juridically equal, enjoy equal 
rights and equal capacity to enjoy these 
rights, and have equal duties. The rights 
of each State depend .not upon its power to 
secure the exercise thereof, but upon the 
mere fact of its existence as a person under 
international law. 

This concept of juridical equality led, 
in the course of normal events and in 
the light of historical facts, to the adop
tion of the principle of nonintervention. 
If the charter can be said to labor any 
given principle, it is this most widely 
cherished precept against the applica
tion of any organized pressures against 
the person of a member state. It is 
precisely at this point that vocal prac- · 
titioners of the shirttail diplomacy 

commence to make strange gurgling 
sounds. -

in the interests of solidarity. Specifi
cally, resolution 35 urged-

The men who drafted the Charter of 
the Organization of American States 
were experienced men. Not only were 
they giving voice to the aspirations of 
the vast majority of the people of our 
hemisphere, but they were weighing 
considerations of a nature so vital that 
any miscalculation might destroy for all 
time the tortuous labors of all of the 
patriots who had succeeded them. These 
men knew then, as we know today, that 
one of the gravest problems to be re
solved by them was the traditional pen
chant of many latino-americanos to fol
low a man instead of a law-an instinct 
instead of a firm principle. They knew, 
also, the history of the hemisphere, and 
of the bitterness and hatreds engendered 
by political, economic and military ag
gressions by one land against another. 
The decision they took was a sound one 
in point of law, of principle and of con
science. 

That the right of maintaining, suspending, 
or renewing diplomatic relations' with an
other government shall not be exercised as a 

. means of individually obtaining unjustified 
advantages under international law. 

In striking the balance between inter
vention on the one hand and the cer
tainty of oppressive regimes on the other, 
their decision was unanimous. There 
could be no intervention permitted by 
any state against another if all were not 
to suffer eventually. 

It should be abundantly clear that the 
imposition of sanctions of any kind are 
prohibited to member states. This will 
probably not still the voices of shirttail 
diplomats, who will continue to urge the 
severance of diplomatic relations with 
several of the Republics, irrespective of 
the damage resultant from such an act. 

Mr. FULTON. Mr. Speaker, will the 
gentleman yield, 

Mr. JACKSON. I yield to the gentle
man from Pennsylvania. 

Mr. FULTON. I want to go on ·record 
as favoring the statement the gentleman 
is making. I believe he is ·making a 
remarkable statement of our longtime 
bipartisan United States policy toward 
our good neighbors, the Latin American 
peoples. We, who have been working 
for many years with the gentleman from 
California [Mr. JACKSON] on the Com
mittee on Foreign Affairs of the House, 
know of his interest in Latin America 
and of his study of American official 
policies as well as his study trips to that 
area. They knew that tyranny is transient, 

but that intervention propagates itself. 
With full knowledge of the consequences 
of their act, they penned article 15 and 
16 of the charter. 

ART. 15. No state or group of sta tes has the 
right to intervene directly or indirectly, for 
any reason whatever, in the internal or ex
ternal affairs of any other state. The fore
going principle prohibits not only armed 
force but also any other form of interference 
or attempted threat against the personality 
of the state or against its political, economic 
and cultural elements. 

To further emphasize the matter, 
article 16 states: 

No state may use or encourage the use of 
coercion measures of an economic or politi
cal character in order to force the sovereign 
will of another state and obtain from it 
advantages of any kind. 

_ May I say, further, that I resent deep
ly, as a member of the Committee on 
Foreign Affairs of the House, the various 
former remarks of the gentleman from 
Oregon, a first-term Congressman on 
the Post Office and Civil Service Com
mittee, who has inferred that in the 
Eisenhower, Truman, and Roosevelt ad
ministrations, those United States offi
cials and representatives who have had 
and taken responsibility for our United 
States-Latin American policies, in some 
way have been concerned with or are 
somehow responsible for either the death 
or disappearance of a former constitu
ent of his, because of these United States 
policies. This is completely ridiculous. 

In 1945, a Foreign Minister of one of 
the member states suggested that the 
Republics should act in concert to cor
rect violations of human rights by any 
other member. So opposed were the 
Republics to any form of intervention 
that the matter was dropped. In this 
instance the United States supported 
the minority view. From time to time it 
has been proposed that the American 
governments should agree to withhold 
recognition from governments estab
lished and maintained by force in 
violation of the principles subsequently 
enunciated in the charter. On each 
occasion the majority has adhered to 
the principle of nonintervention and 
has refused to take such collective · 
action. The subject was finally re
solved at Bogota when resolution 35 
was adopted, enunciating the policy of 
favoring the maintenance of diplomatic 
relations between all American states. 
The resolution declared that the mainte
nance of diplomatic relations did not 
involve judgments of the internal poli
cies of another government, but that 
such relations were considered desirable 

I would like to call the attention of the 
gentleman from Oregon to the fact that 
the former constituent, if that person's 
and the gentleman from Oregon's state
ments are to be taken as true, would be 
indicted by himself as one of the arch 
kidnapers of America. Possibly those 
actions of that constituent might have 
had something to do with his own 
troubles and his unexplained disappear
ance. We should not prejudge situa
tions that are not based on facts de
veloped by full investigation, and wild 
statements about many Americans as 
well as various officials of Latin Ameri
can States do little to maintain the 
friendship and the needed solidarity of 
the peoples of the Western Hemisphere. 

May I say further that I believe there 
is an explanation due the members of 
the Committee on Foreign Affairs of the 
House and some of us who have had the 
responsibility for the United States good 
neighbor policy in Latin America, as well 
as other Members on the fioor who have 
had Latin American associations and 
whose position has been called into ques
tion, by various remarks of the gentle
man from Oregon both on the House 
fioor and through publicity statementa 
and handouts. I believe an explana-
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tion is really overdue. Without mak
ing any charges concerning the gentle
man's statements, but simply stating 
my belief, he has certainly acted in haste 
without previous experience as ·a new 
Congressman in attacking so heatedly 
both at home and abroad our bipartisan 
Republican and Democratic Party policy, 
called the Good Neighbor Policy in Cen
tral and South America, and the many 
of us who have supported it. 

Mr. JACKSON. I may say that the 
gentleman from Oregon has time and 
will undoubtedly speak to that point. 

1\1'.r. Speaker, the best hope for the fu
ture of the hemisphere is in the OAS. 
We should lend every support we can, 
and not complicate the labors of its 
members by irresponsible statements 
here in the Congress, nor by impromptu 
press conferences throughout the hemi
sphere, as it would be presumptuous for 
us to seek to go beyond the specific terms 
of the charter, and it would certainly 
be unwise for us to fail in our commit
ments to it. 
· Friends of the United States iri Latin 

America continue to fall before the bul
lets of Communist assassins. Other 
revolutionaries hail the foul deeds and 
promise a continuation of the blood 
purge. Any Member of the Congress of 
the United States should guard his words 
and actions to insure that he does not 
lend encouragement to the advocates of 
terror and brutality. 

One may also question the wisdom of 
accepting expense money from foreign 
sources for trips outside the United 
States. The Constitution, in article 1, 
section 9, clause 8, spells out a clear pro
hibition against such practices, as fol
lows: 

No title of nobility shall be granted by 
the United States; and no person holding any 
office of profit or trust under them, shall, 
without the consent of the Congress, accept 
of any present, emolument, office, or title of 
any kind whatever, from any king, prince, 
or foreign state. 

Clearly, the acceptance of expense 
money for travel and other purposes, 
outside the United States, constitutes 
an · infringement of the constitu
tional prohibition. Beyond the legal 
question involved there is the further 
question of ethics. It is beside the point 
that the purpose of the journey or jour
neys may have been entirely meritorious 
in every regard. The implication of an 
obligation assumed by the recipient'is too. 
clear to be overlooked. As an officer of 
the United States and one whose state
ments carry an authoritative note, a 
Member of Congress should be overly 
punctilious in his choice of associations 
and words while abroad. While in 
Panama recently, the gentleman from 
Oregon is quoted as having pledged his 
support to Panama in seeking a seat on 
the Security Council of the United Na
tions. Three nations in the Organiza
tion of American States have bid for the 
expected vacancy, and the position of 
this country has been to await an agree
ment by all 20 of the Latin republics, and 
suport that. decision when the proper 
time arrives. The question is one in the 
realm of policy and not one properly to 
be influenced by a representative of the 
legislative branch of the Government. 

Shirttail diplomacy renders even more 
difficult the complex task confronting 
our country in its sincere efforts to main
tain cordial and proper relations with all _ 
of our friends and neighbors. Any 1 
of the 3 countries selected by the repub
lics for the Security Council seat would 
undoubtedly be supported by the United 
States after having reached agreement 
among themselves, but for a Member of 
Congress to interfere at this point by 
partisan statements on behalf of one or 
another serves no cause except that of 
mutual embarrassment. 

In brief and in summary, Mr. Speaker, 
the gentleman's case has not been made 
here · in the Congress. Last week his 
amendment to preclude aid to some 
countries was defeated by a vote of 171 
to 4. In light of this expression from 
the House, will the gentleman now tell 
his foreign auditors that the House of 
Representatives has joined with the 
forces of dictatorship in the suppression 
of human liberty. 

We contend, Mr. Speaker, that our own 
welfare, and that of all the Republics 
has been best served by the policy of 
nonintervention in the domestic affairs 
of others. If Mr. PORTER'S audiences in 
the Latin Republics want to overthrow 
strongman rule, I would suggest that 
they form their own corps of troops and 
occupy themselves with the role that 
served to bring the United States into 
disrepute throughout the hemisphere. 

Mr. Speaker, for the information of 
the Members of the House, I ask unan
imous consent to extend at this point 
the Charter of the Organization of Amer
ican States. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from California? 

There was no objection. 
The charter is as follows: 

CHARTER OF THE ORGANIZATION OF AMERICAN 
STATES SIGNED AT THE NINTH INTERNATIONAL 
CONFERENCE OF AMERICAN STATES, BOGOTA, 

MARCH 30-MAY 2, 1948 
In the name of their peoples, the States 

represented at the Ninth International Con
ference of American States, 

Convinced that the historic mission of 
America is to otrer to man a land of liberty, 
and a favorable environment for the develop
ment of his personality and the realization 
of his just aspirations; 

Conscious that that mission has already 
inspired numerous agreements, whose essen
tial value lies in the desire of the American 
peoples to live together in peace, and, 
through their mutual understanding and re
spect for the sovereignty of each one, to 
provide for the betterment of all, in inde
pendence, in equality, and under law; 

Confident that the true significance of 
American solidarity and good neighborliness 
can only mean the consolidation on this con
tinent, within the framework of democratic 
institutions, of a system of individual lib
erty and social justice based on respect for 
the essential rights of man; 

Persuaded that their welfare and their 
contribution to the progress and the civiliza
tion of the world will increasingly require 
intensive continental cooperation; 

Resolved to persevere in the noble under
taking that humanity has conferred upon 
the United Nations, whose principles and 
purposes they solemnly reaffi.rm; 

Convinced that juridical organization ls a 
necessary condition for security and peace 
founded on moral order and on justice; and 

In accordance with resolution IX of the 
Inter-American Conference on Problems of 
War and Peace, held at Mexico City, have 
agreed upon the following Charter of the 
Organization of American States; 

PART ONE 

Chapter I-Nature and purposes 
Article 1 

The American states establish by this char
ter the international organization that they 
have developed to achieve an order of peace 
and justice, to promote their solidarity, to 
strengthen their collaboration, and to defend 
their sovereignty. their territorial integrity 
and their independence. Within the United 
Nations, the Organization of American States 
is a regional agency. 

Article 2 
All American states that ratify the present 

charter are members of the Organization. 
Article 3 

Any new political entity that arises from 
the union of several member states and that, 
as such, ratifies the present charter, shall 
become a member of the Organization. The 
entry of the new political entity into the 
Organization shall result in the loss of mem
bership of each one of the states which con .. 
stitute it. 

Article 4 
The Organization of American States, in 

order to put into practice the principles on 
which it is founded and to fulfill its regional 
obligations under the Charter of the United 
Nations, proclaims the following essential 
purposes: 

(a) To strengthen the peace and security 
of the continent; 

(b) To prevent possible causes of difficul
ties and to ensure the pacific settlement of 
disputes that may arise among the member 
states; 

( c) To provide for common action on the 
part of those states in the event of aggres
sion; 

( d) To seek the solution of political, juridi
cal, and economic problems that may arise 
among them; and 

(e) To promote, by cooperative action, 
their economic, social and cultural develop
ment. 

Chapter II-Principles 

Article 5 
The American states reaffirm the following 

principles: 
(a) International law is the standard of 

conduct of states in their reciprocal rela
tions; 

(b) International order consists essen
tially of respect for the personality, sover
eignty and independence of states, and the 
faithful fulfillment of obligations derived 
from treaties and other sources of interna· 
tional law; 

(c) Good faith shall govern the relations 
between states; 

(d) The solidarity of the American states 
and the high aims which are sought through 
it require the political organization of those 
states on the basis ·of the effective exercise 
of representative democracy; 

( e) The American states condemn war of 
aggression: victory does not give rights; 

(f) An act of aggression against one Amer
ican state ls an act of aggression against all 
the other American states; 

(g) Controversies of an international 
character arising between two or more Amer
ican states shall be settled by peaeeful pro
cedures; 

(h) Social justice and social security are 
bases of lasting peace; 

(i) Economic cooperation is essential to 
the common welfare and prosperity of the 
peoples of the continent; 

( j) The · American states proclaim the 
fundamental rights of the individual with
out distinction as to race, nationality, creed. 
or sex; 
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(k) The spiritual unity of the continent 
is based on respect for the culturaJ values 
of .the American countries and requires their 
close cooperation for the high purposes of 
civilization; 

(1) The education of peoples should be 
d irected toward justice, freedom, and peace. 

Chapter III-Fundamental rights and. duti es 
of states 

Article 6 
- States are juridically equal, enjoy equal 

·rights and equal capacity to exercise these· 
rights, and have equal duties. The rights 
of each state depend not upon its power' 
to ensure the exercise thereof, but l,,lpon the 
mere fact of its existence as a person under 
internationa.l law. 

Article 7 
Every American state has the 'duty to re

spect the rights enjoyed by every other state 
'in accordance with international law. 

Article 8 
The fundamental' rights of states may not 

be impaired in any manner whatsoever; -

Article 9, 

The political existence of the state is inde
pendent of recognition by other states. Even 
before being recognized, the state has the 

•right to defend its integrity and independ
ence, to provide for its preservation and· pros
perity, and consequently •to organize itself 
as it sees fit, to legislate conc!"rning its· inter-· 
ests, to administer its serviees, and -to deter
mine the jurisdiction and competence •of its. 
courts. The exercise of thes~ rights is lim
ited only by the exercise of the rights of 
other states in accordance with international 
law. · 

Article 10 
Recognition implies that the state ·grant

ing it accepts ' the personality of the new 
state, with all the rights and duties that 
international law prescribes for the two· 
states. 

_. Artis::le 11 
The right of each state to protect· itself · 

and to live its own life does not authorize 
it to commit unjust acts against another 
state. · 

Article 12 
The jurisdiction of states within the limits 

of their national territory is exercised equally 
over all t,he inhabitants, whether nationals 
or aliens. 

Article 13 
Each state has the right to develop its 

cultural, political; and economic life freely 
and naturally. In this free development, 
the st~te shall respect the rights of the indi ... 
vidual and the principles of universal mo
rality. 

Article 14 
Respect for and the faithful observance 

of treaties constitute standards for the de
velopment of peaceful relations among 
states. International treaties and· agree
ments should be public. 

Article 15 
No state or group of states has the right to 

intervene, directly or indirectly, for any rea
son whatever, in the internal or external 
affairs of any other state. The foregoing 
principle prohibits not only armed force but 
also any other form of interference or 
attempted threat against the personality of 
the state or against its political, economic, 
and cultural elements. 

Article 16 
No state may use or encourage the use of 

coercive measures of an economic or political 
character in order to force the sovereign will 
of another State and obtain from it ad.van
tages of any kind. 

Article 1'1 
The territory of a state is inviolable; it 

may not be the object, even temporarily, of 
military occupation or of other measures of 
force taken by another State, directly or 
indirectly, on any grounds whatever. N.o 
territorial acquisitions or special advantages 
obtained either by force or by other means 
of coercion shall be recognized. · 

Article 18 
The American states bind themse}ves in 

their international relations not to have 
recourse to the use of _force , except in the 
case of self-defense in accordance with exist
ing treaties or in f~lfillment thereof. · 

Article 19 
Measures adopted for the maintenance of 

peace and security in accordance with exist
ing treaties do not constitute a violation ·Of 
the principles set· forth in articles 15 and 17. 

Chapter IV-Paci fic settlement of disputes 

Article 20 
All international disputes that may arise 

between American states shaU be submitted 
to the peaceful procedures set forth in this 
charter, before being referred to the Security 
Council of the United Nations. 

· Article 21. 

The following are peaceful procedures: 
Direct negotiation, good offices, mediation, 
investigation and conciliation, judicial set
tlement, arbitration, and those which the 
parties to the dispute may especia1ly ag:;:ee 
upon at any time. 

Article 22 
In the event that a dispute arises bet.ween 

two or more American states which, in the 
opinion of one of them, cannot be settled 
through the . usu~l djplomat~c. channels, the 
parties shall agree on some other peaceful 
procedure that will enable them to reach a 
solution. 

· Article 23 
A special treaty will establish adequ1:1.te 

procedures for the pacific settlement of dis- -
putes and will determine the {l.ppropriate 
means for their application, so that no dis
pute between American states shall fail . of 
definitive settlement within a reasonable 
period. 

Chapter V-Collective security 

Article 24 
Every act ~f. aggression by a state against 

the territorial integrity or the inviolability 
of the territory or against the sovereignty 
or political independence of an American 
state shall be considered an act of aggression 
against the other American states. 

Article 25 
If the inviolability or the integrity of the 

territory or the sovereignty or pplitical inde
pendence of any American state should be 
affected by an armed attack or by an act of 
aggression that is not an armed attack, or by 
an extra-continental conflict, or by a con
fiict between two · or more American states, 
or by any other fact or situation that might 
endanger the peace of America, the American 
states, in furtherance of the principles of 
continental solidarity or collective self-de
fense, shall apply the measures and proce
dures established in the special treaties on 
the subject. 

Chapter VI-Economic standards 

Article 26 
The member states agree to cooperate 

with one another, as far as their resources 
may permit and their laws may provide, in 
the broadcast spirit of good neighborliness, 
in order to strengthen their economic struc
ture, develop their agriculture and mining, 
promote their industry and increase their 
trade. -

Article 27 
If the economy of an American ·state is 

affected by serious conditions that cannot 
be satisfactorily remedied by its own un
aided effort, such state may place its eco
nomic problems- before the Inter-American 
Economic and Social Council to seek 
tbrough consultation the most appropriate 
solution for such problems. 

Chapter VII-Social standards 

Article 28 

The member states agree to c"ooperate with 
one another to achieve just and decent liv
ing conditions for their entire populations. 

Article 29 

The member states agree upon the desir
ability of developing their social legislation 
on the following bases: 

(a) All human beings, without distinction 
as to race, nationQ,lity, sex, creed or social 

. qondition, have the right to attai:n material 
well-being and spiritual growth under cir
cumstances of libE;rti, dignity, · e,quality of 
opportunity, and economic security; · 

(b) Work is a right and a social duty; 
it shall not be considered as an article of 
commerce; it demands respect for freedom 
of association and for the dignity 'Of .the 
worker; . and it ·is - to be performed. under 
conditions that ensure life, health and a 
decent ·standard of living, ·both during· the 
working years and during old age, or when 
any circumstance deprives the itldividuai of 
the possibility of working. · 
' Chapter VIII..:..-OuzturaZ stci_ndards 

Article 30 . . ' 
The member states agree to promote, in 

accordance with their constitutional pro
.visions and their material resources, the exer._ 
else of -the right to education, on the follow-
ing bases: · · 

(a) Elementary education shall be com
pulsory and, when provided by the state, 
'shall be_ without cost; · 
. (b) ·Higher education sha)l be available 
to all, without distinction as to 'race, na·
tionality, sex, language, creed, or social con-
dition. · 

Article 31 
With due consideration for the national' 

character of each state, the member states 
undertake to facilitate free cultural inter
change by every medium of exp_ression. 

PART TWO 

Chapter IX-The organs 

Article 32 
The Organization of American States ac

complishes its purposes by means of: 
(a) The Inter-American Conference: 
(b) The meeting of consultation of Min-

isters of Foreign Affairs; 
( c) The Council; 
(d) The Pan American Union: 
( e) The specialized conferences; and 
(f) The specialized organizations. 

Chapter X-Tlte Inter-American Conference 

Article 33 
The Inter-American Conference is the 

supreme organ of the Organization of Amer
ican States. It decides the general action 
and policy of the Organization and · deter
mines the structure and functions of its 
organs, and has the authority to consider 
any matter relating to friendly relations 
among the American states. These func
tions shall be carried out in accordance with 
the provisions of this charter and of other 
inter-American treaties. 

Article 34 
All member states have the right to be 

represented at the Inter-American Confer
ence. Each state has the right to one· vote. 

Article 35 
The conference shall convene every 5 years 

at the time fixed by the Council of the Or-
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ganization, after consultation with the gov .. 
ernment of the country where the confer .. 
ence is to be held. 

Article 36 
In special circumstances and with the ap

proval of two-thirds of the American Gov
ernments, a special Inter-American Con
ference may be held, or the date of the next 
regular conference may be changed. 

Article 37 
Each Inter-American Conference shall 

designate tlie place of meeting of the next 
conference. If for any u,n!oreseen reason the 
conference cannot be held at the place desig
nated, the Council of the Organization shall 
designate a new place. 

Article 38 
The program and regulations of the Inter

American Conference shall be prepared by 
the Council of the Organization and sub
mitted to the member states for considera .. 
ti on. 
Chapter XI-The meeting of consultation of 

.Ministers of Foreign Affairs 

Article 39 
The meeting of consultation of Ministers 

of Foreign Atiairs shall be held in order to 
consider problems of an urgent nature and 
of common interest to the American States 
and to serve as the organ of consultation. · ' 

Article 40 
Any member state may request that a 

meeting of consultatlon be called. The re
quest shall be addressed to the Council of 
the Organization, which shall decide by an 
absolute majority whether a meeting should 
be held. 

Article 41 
The program and regulations of the meet

ing of consultation shall be prepared by the 
Council of the Organization and submitted 
to the member states for consideration. 

Article 42 
If, for exceptional reasons, a Minister of 

Foreign Affairs is unable to attend the meet
ing, he shall be -represented by a special 
delegate. 

Article 43 
In case of an armed attack within the ter

ritory of an American state or within the 
region of security delimited by treaties 1n 
force, a meeting of consultation shall be held 
without delay. Such meeting shall be called 
immediately by the chairman of the Council 
of the Organization, who· shall at the same 
time call a meeting of the Council itself. 

Article 44 
An Advisory Defense Committee shall be 

established to advise the organ of consulta
tion on problems of mmtary cooperation 
that may arise in connection with the ap
plication of existing special treaties on col
lective security. 

Article 45 
The Advisory Defense Committee shall be 

composed of the highest military authorities 
of the American States participating in the 
meeting of consultation. Under exceptional 
circumstances the governments may appoint 
substitutes. Each state shall be entitled to 
one vote. 

Article 46 _ 
The Advisory Defense Committee shall be 

convoked under the same conditions as the 
organ of consultation, when the latter deals 
with matters relating to defense against 
aggression. 

Article 47 
TP.e committee shall also meet when the 

.conference or the meeting of consultation 
of the governments, by a two-thirds ma• 
.jority of the member states, assign to it tech .. 
nical studies or reports on specific subjects. 

Chapter XII-The, Council 
Article 48 

The Council of the Organization of Ameri
ca~ States is composed of one representative 
of ea~h member- state of the organization, 
especially appointed by the respective gov
ernment, with the rank of Ambassador. The 
appointment may be given to the diplomatic 
representative accredited to the government 
of the country in which the council has its 
seat. During the absence of the titular rep
resentative, the government may appoint an 
interim representative. 

Ar~icle 49 
The Council shall elect a chairman and a 

vice chairman, who shall serve for 1 year and 
shall not be eligible for election to either of 
those positions for the term immediately 
following. 

Article 50 
The Council takes cognizance, within the 

limits of the present charter and inter
American treaties and agreements, of any 
matter referred to it by the Inter-American 
Conference or the meeting of consultation 
of ministers of foreign affairs. 

Article 51 
The Council shall be responsible for the 

proper discharge by the Pan American Union 
of the duties assigned to it. 

.Article 52 
The Council shall serve provisionally as 

the organ of consultation when the circum
stances contemplated in article 43 of this 
charter arise. 

Article 53 
It is also the duty of the Council: 
(a) To draft and submit to the govern

ments and to the Inter-American Conference 
proposals for the creation of new specialized 
organizations or for the combination, adap
tation, or elimination of existing ones, in
cluding matters relating to the financing and 
support thereof; 

(b) To draft recommendations to the gov
ernments, the Inter-American Conference, 
the specialized conferences, or the specialized 
organizations, for the coordination of the 
activities · and programs of such organiza
tions, after consultation with them· 

(c) To conclude agreements with the Jn .. 
ter-American specialized organizations to 
determine the relations that shall exist be .. 
tween the respective agency and the organi
zation; 

(d) To conclude agreements or special ar
rangements for cooperation with other 
American organizations of recognized inter
national standing; 

( e) To promote and facilitate collabora .. 
tion between the Organization of American 
States and the United Nations, as well as be
tween Inter-Ameripan specialized organiza .. 
tions and similar international agencies; 

(f) To adopt resolutions that will enable 
the Secretary General to perform the duties 
envisaged in article 84; 

(g) To perform the other duties assigned 
to it by the present charter. 

Article 54 
The Council shall establish the bases for 

fl.Xing the quota that each government is 
to contribute to the maintenance of the 
Pan American Union~ taking into account 
the ability to pay of the respective countries 
and their determination to contribute in an 
equitable manner. The budget, after ap
proval by the Council, shall be· transmitted 
to the governments at least 6 months before 
the first day of t}?-e fiscal year, with a state
ment of the annual quota of each country. 
Decisions on budgetary matters require the 
approval of two-thirda o! the members o! 
the Council. 

· Article 55 
The Council shall formulate its own reg

ulations. 

Article 56 
The Council shall function at the seat of 

the Pan American Union . . 
Article 57 

The following are organs of the Council or
the Organization of American States: 

(a) The Inter-American Economic and 
Social Council; 

(b) The Inter-American Council of Jur
ists; and 

( c) The Inter-American Cultural Council. 
Article 58 

The organs referred to in the preceding 
article shall have technical autonomy with
in the limits of this charter; but their deci
sions shall not encroach upon the sphere o'! 
action of the Council of the Organization. 

Article 59 
The organs of the Council of the Organiza

tion are composed of representatives of all 
the member states of the Organization. 

Article 60 
The organs of the Coun -n of the Organiza

tion shall, as far as possible, render to the 
governments such technical services as the 
latter may request; and they shall advise the 
Council of the Organization on matters with
in their jurisdiction. 

Article 61 
The organs of the Council of the Organi

zation shall, in agreement with the Council 
establish cooperative relations with the cor~ 
responding organs of the United Nations and 
with the national or international agencies 
that function within their respective spheres 
of action. 

Article 62 
The Council of the Organization, with the 

advice of the appropriate bodies and after 
consultation with the governments, shall for
mulate the statutes of its organs in accord .. 
ance with and in the execution of the pro
visions of this charter. The organs shall 
formulate their own regulations. 

(A) The Inter-American Economic and 
Social Council 

Article 63 
The Inter-American Economic and Social 

Council has for its principal purpose the 
promotion of the economic and social wel
fare of the American nations through effec
tive cooperation for the better utilization of 
their natural resources, the development of 
their agriculture and industry, and the rais
ing of the standards of living of their peo
ples. 

Article 64 
To accomplish this purpose the Council 

shall: 
(a) Propose the means by which the Amer .. 

ican nations may give each other tech
nical assistance in making studies and for
mulating and executing plans to carry out 
the purposes referred to in article 26 and 
to develop and improve their social services; 

(b) Act as coordinating agency for all of
ficial inter-American activities of an eco .. 
nomic and social nature; 

(c) Undertake studies on its own initi .. 
ative or at the request of any member state; 

(d) Assemble and prepare reports on eco .. 
nomic and social matters for the use of the 
member states; 

(e) Suggest to the Council of the Organ
ization the advisability of holding specialized 
conferences on economic and social matters; 

(f) Carry on such other activities as may 
be assigned to it by the Inter-American Con
ference, the meeting of consultation of Min .. 
isters of Foreign Affairs. or the Council of 
the Organization. 

Article 65 

The Inter-American Economic and Social 
Council, composed of technical delegates ap
pointed by each member state, shall meet on 
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its own initiative or on that of the Council 
of the Organization. 

Article 66 
The Inter-American Economic and Social 

Council shall function at the seat of the Pan 
American Union, but it may hold meetings 
in any American city by a majority decision 
of the member states. 
(B) The Inter-American Council of Jurists 

Article 67 
The purpose of the Inter-American Council 

of Jurists is to serve as an advisory body on 
juridical matters; to promote the develop
ment and codification of public and private 
international law; and to study the possibility 
of attaining uniformity in the legislation of 
the various American countries, insofar as it 
may appear desirable. 

Article 68 
The Inter-American Juridical Committee 

of Rio de Janeiro shall be the permanent 
committee of the Inter-American Council of 
.Jurists. 

Article 69 
The Juridical Committee shall be composed 

of jurists of the nine countries selected by 
the Inter-American Conference. The selec
tion of the jurists shall be made by the In
ter-American Council of Jurists from a panel 
submitted by each country chosen by the 
Conference. The members ·of the Juridical 
Committee represents all member states of 
the Organization. The Council of the Or
ganization is empowered to fill any vacancies 
that occur during the intervals between in
ter-American conferences and between meet
ings of the Inter-American Council of Jurists. 

Article 70 
The Juridical Committee shall undertake 

such studies and preparatory work as are 
assigned to it by the Inter-American Council 
of Jurists, the Inter-American Conference, 
the meeting of consultation of Ministers of 
Foreign Affairs, or the Council of the Organ
ization. It may also undertake those studies 
and projects which, on its own initiative, it 
considers advisable. 

Article 71 
The Inter-American Council of Jurists and 

the Juridical Committee should seek the 
corporation of national committees for the 
codification of international law, of institutes 
of international and comparative law, and of 
other specialized agencies. 

Article 72 
The Inter-American Council of Jurists 

shall meet when convened by the Council of 
the Organization, at the place determined by 
the Council of Jurists at its previous meet
ing. 

(C) The Inter-American Cultural Council 
Article 73 

The purpose of the Inter-American Cul
tural Council is to promote friendly relations 
and mutual understanding among the Amer
ican peoples, in . order to strengthen the 
peaceful sentiments that have characterized 
the evolution of America, through the pro
motion of educational, scientific, and cul
tural exchange. 

Article 74 
To this end tpe principal functions of the 

Council shall be: · 
(a) To sponsor inter-American cultural 

activities; 
(b) To collect and supply information on 

cultural activities carried on in and among 
the American States by private and official 
agencies both national and international in 
character; 

(c) To promote the adoption of basic edu
cational programs adapted to the needs of all 
population groups in the American coun
tries; 

(d) To promote, in addition, the adoption 
of special programs of training, education, · 
and culture for the indigenous groups of the 
American countries; 

(e) To cooperate in the protection, pres
ervation and increase of the cultural heri
tage of the continent; 

(f) To promote cooperation among the 
American nations in the fields of education, 
science, and culture, by means of the ex
change of materials for research and study, 
as well as the exchange of teachers, students, 
specialists, and, in general, such other per
sons and materials as are useful for the 
realization of these ends; 
· (g) To encourage the education of the 
peoples for harmonious international rela
tions; 

(h) To carry on such other activities as 
may be assigned to it by the Inter-American 
Conference, the meeting of consultation of 
ministers of foreign affairs, or the Council 
of the Organization. 

Article 75 
The Inter-American Cultural Council shall 

determine the place of its next meeting and 
shall be convened by the council of the or
ganization on the date chosen by the latter 
in agreement with the Government of the 
country selected as the seat of the meeting. 

Article 76 
There shall be a Committee for Cultural 

Action of which five States, chosen at each 
Inter-American Conference, shall be mem
bers. The individuals composing the Com
mittee for Cultural Action shall be selected 
by the Inter-American Cultural Council 
from a panel submitted by each country 
chosen by the Conference, and they shall be 
specialists in education or cultural matters. 
When the Inter-American Cultural Council 
and the Inter-American Conference are not 
in session, the council of the Organization 
may fill vacancies that arise and replace 
those countries that find it necessary to 
discontinue their cooperation. 

Article 77 
The Committee for Cultural Action shall 

function as the permanent committee of the 
Inter-American Cultural Council, for the 
purpose of preparing any studies that _the 
latter may assign to it. With respect to these 
studies the Council shall have the final de• 
cision. 

Chapter XIII-The Pan American Union 

Article 78 
The Pan American Union is the central 

and permanent organ of the Organization 
of American States and the General Secre
tariat of the organization. It shall per
form the duties assigned to it in this charter 
and such· other duties as may be assigned to 
it in other inter-American treaties and 
agreements. 

Article 79 
There shall be a Secretary General of the 

Organization, who shall be elected by the 
Council for a 10-year term and who may not 
be reelected or be succeeded by a person of 
the same nationality. In the event of a 
vacancy in the office of Secretary General, 
the Council shall, within the next 90 days, 
elect a successor to fill the · office for the re
mainder of the term, who may be reelected 
if the vacancy occurs during the second half 
of the term. 

Article 80 
The Secretary General shall direct the 

Pan American Union and be the legal repre
sentative thereof. 

Article 81 
The Secretary General shall participate 

with voice, but without vote, in the delibera
tions of the Inter-American Conference, the 
meeting of consultation of ministers of for
eign affairs, the specialized conferences, and 
the Council and its organs. 

Article 82 
The Pan American Union, through its 

technical and information o:ffices, shall, un
der the direction of the Council, promote 
economic, social, juridical, and cultural rela
tions among all the member states of the 
Organization. 

Article 83 
The Pan American Union shall also per

form the following functions: 
(a) Transmit ex officio to member states 

the convocation to the Inter-American Con
ference, the meeting of consultation of 
ministers of foreign affairs, and the spe
cialized conferences; 

(b) Advise the Council and its organs in 
the preparation of programs and regulations 
of the Inter-American Conference, the meet
ing of consultation of ministers of foreign 
affairs, and the specialized conferences. 

(c) Place, to the extent of its ability, at 
the disposal of the government of the coun
try where a conference is to be held, the 
technical aid and personnel which such gov
ernment may request; 

(d) Serve as custodian of the documents 
and archives of the Inter-American Confer
ence, of the meeting of consultation of Min
isters of Foreign Affairs, and, insofar as pos
sible, of the specialized conferences; 

(e) Serve as depository of the instruments 
of ratification of inter-American agree
ments; 

(f) Perform the functions entrusted to 
it by the Inter-American Conference, and 
the meeting of consultation of Ministers of 
Foreign Affairs; 

(g) Submit to the Council an annual re
port on the activities of the Organization; 

(b) Submit to the Inter-American Con
ference a report on the work accomplished 
by the organs of the Organization since the 
previous conference. 

Ai:ticle 84 
It is the duty of the Secretary General: 
(a) To establish, with the approval of 

the Council, such technical and administra
tive offices of the Pan American Union as 
are necessary to accomplish its purpos.es; 

(b) To determine the number of depart
ment. beads, officers, and employees of the 
Pan American Union; to appoint them, regu
late their powers and duties, and fix their 
compensation, in accordance with general 
standards established by the Council. 

Article 85 
There shall be an Assistant Secretary Gen

eral, elected by the Council for a term of 
10 years and eligible for reelection. In tbe 
event of a vacancy in the office of Assistant 
Secretary General, the Council shall, within 
the next 90 days, elect a successor to fill 
such office for the remainder of the term. 

Article 86 
The Assistant Secretary General shall be 

the Secretary of ·the Council. He shall per
form the duties of the Secretary General 
during the temporary absence or disability 
of the latter, or during the 90-day vacancy 
referred to in article 79. He shall also serve 
as advisory officer to the Secretary General, 
with the power to act as his delegate in 
all matters that the Secretary General may 
en trust to him. 

Article 87 
The Council, by a two-thirds .vote of its 

members, may remove the Secretary General 
or the Assistant Secretary General whenever 
the proper functioning of the organization 
so demands. 

Article 88 
The heads of the respective departments 

of the Pan American Union, appointed by 
the Secretary General, shall be the Executive 
Secretaries of the Inter-American Economic 
and Social Council, tbe Council of Jurists, 
and the Cultural Council. 



1957 CONGRESSIONAL RECORD - HOUSE 13403 
Article 89 

In the performance of their duties the 
personnel shall not seek or receive instruc- . 
tions from any government or from any 
authority outside the Pan American Union. 
They shall refrain from any action that 
might reflect upon their position as inter
national officials responsible only to the 
Union. 

Article 90 
Every member of the Organization of 

American States pledges itself to respect the 
exclusively international character of the re
sponsibilities of the Secretary General and 
the personnel, and not to seek to influence 
them in the discharge of their duties. 

Article 91 
In selecting its personnel the Pan Ameri

can Union shall give first consideration to 
efficiency, competence, and integrity; but at . 
the same time importance shall be given to 
the necessity of recruiting personnel on as 
broad a geographical basis as possible. 

Article 92 
The seat of the Pan American Union is the 

city of Washington. 

Chapter XIV-The specialized conferences 

Article 93 
The specialized conferences shall meet to 

deal with special technical matters or to 
develop specific aspects of inter-American 
cooperation, when it is so decided by the 
Inter-American Conference or the Meeting 
of Consultation of Ministers of Foreign Af
fairs; when inter-American agreements so 
provide; or when the Council of the Organ
ization considers it necessary, either on its 
own initiative or at the request of one of its 
organs or of one of the specialized organiza
tions. 

Article 94 
The program and regulations of the spe

cialized conferences shall be prepared by 
the organs of the Council of the Organiza
tion or by ·the specialized organizations 
concerned; they shall be submitted to the 
member governments for consideration and 
transmitted to the Council for its informa
tion. 

Chapter XV.-The specialized organizations . 

Article 95 
For the purposes -of the present charter, . 

inter-American specialized organizations . 
are the intergo·vernmentat organizations es
tablished by multilateral · agreements and 
having specifi~ functions with respect to 
technical matters of common interest to the · 
American states. 

Article 96 
The Council shall, for the purposes stated 

1n article 53, maintain a register of the 
organizations that fulfl:ll the conditions set 
forth in the foregoing article. 

Article 97 
The speciaUzed organizations shall enjoy · 

the fullest technical autonomy and shall · 
take into account the recommendations of 
the Council, in conformity with the provi
sions of the presen~ charter. 

Article _98 
The specialized organizations shall submit · 

to the Council perioqic reports on tbe prog
ress of their work and on their annual 
budgets and expenses. · 

Article 99 
. Agreements between the Council and the 

specialized organizations contemplated in 
paragraph (c) of article 53 may provide that 
such organizations transmit their budgets 
to the Council for approval. Arrangements 
may also be made for the Pan American 
Urfion·to receiv~ the quotas of the contribut• 
ing countries and ·distribute them in accord• 
ance with the said agreements. 

Article 100 
The specialized organizations shall estab

lish cooperative relations with world agen
cies of the same character in order to coordi
nate their activities. In concluding agree
ments with international agencies of a. 
worldwide character, the inter-American 
specialized organizations shall preserve 
their identity and their status as integral 
parts of the Organization of American States, 
even when they perform regional functions 
of international agencies. 

Article 101 
In determining the geographic location of 

the specialized organizations the interests of 
all the American states shall be taken into 
account. 

PART THREE 

Chapter XVI-The United Nations 
Article 102 

None of the provisions of this charter shall 
be construed as impairing the rights and 
obligations of the member states under the 
Charter of the United Nations. 

Chapter XV II-Miscellaneous provisions 

Article 103 
The Organization of American States shall 

enjoy in the territory of each member such 
legal capacity, privileges, and immunities as 
are necessary for the exercise of its func
tions and the accomplishment of its pur
poses. 

Article 104 
The representatives of the government on 

the council of the Organization, the repre
sentatives on the organs of the council, the 
personnel of their delegations, as well as the 
Secretary General and the Assistant Secre
tary General of the Organization, shall enjoy 
the privileges and immunities necessary for 
the independent performance of their duties. 

Article 105 
The juridical status of the Inter-American 

Specialized Organizations and the priyileges 
and immunities that should be granted to 
them and· to their perso~nel, as wt:;ll as to 
the officials of the Pan American Union, shall 
be determined in each case through agree
ments between the respective organizations 
and the governments concerned. 

Article 106 
Correspondence of the Organization of 

American States, including printed matter · 
and parcels; bearing the frank thereof, shall 
be carried free of charge in the mails of the 
member states. 

Article 107 
The Organization of American States does . 

not recognize any restriction on the eligibil- . 
ity of men and women to participate in ~he 
activities of the various organs and to hold. 
positions therein. 
Chapter XVIII-Ratification and entry into . 

force 
Article 108 

The prei:;ent charter shall remain open for 
signature by the American States and shall 
be ratified in accordance with their respec
tive constitutional procedures. The original 
instrument, the Spanish, English, Portu
guese, and French texts of which are equally 
authentic, shall -be deposited with the -Pan 
American Union, which shall transmit cer
tified copies thereof to the governments for 
purposes of ratification. The instruments of 
ratification shall be deposited with the Pan 
American Union, which shall notify the 
signatory states of such deposit. 

Article 109 
The present charter shall enter into force 

among the ratifying states when two-thirds 
of the signatory states have deposited their 
ratifications. It shall enter into force with 
respect to the remai11ing states in the order 
in which they deposit their ratifications. 

Article 110 
The present charter shall be registered 

with the Secretariat of the United Nations 
through the Pan American Union. 

Article 111 
Amendments to the present charter may 

be adopted only at an Inter-American Con
ference convened for that purpose. Amend
ments shall enter into force in accordance 
with the terms and the procedure set forth 
in article 109. 

Article 112 
The present charter shall remain in force 

indefinitely, but may be denounced by any 
member state upon written notification to 
the Pan American Union, which shall com
municate to all the others each notice of 
denunciation received. After 2 years from 
the date on which the Pan American Union 
receives a notice of denunciation, the present 
charter shall cease to be in force with re
spect to the denouncing state, which shall 
cease to belong to the organization after it 
has fulfilled the obligations arising from 
the present charter. 

(Signed on April 30, 1948.) 

Mr. PORTER. Mr. Speaker, will the 
gentleman yield? 

Mr. JACKSON. I yield to the gentle
man from Oregon. 

Mr. PORTER. I should like to ask 
the gentleman if he favors the recogni
tion of Red China. 

Mr. JACKSON. I do not favor recog
nition of Red China for reasons which I 
think are adequate. Red China has been 
branded by the United Nations as an 
aggressor. It stands condemned before 
the court of world moral opinion. No 
such action has been taken with respect 
to any country in the Western Hemi· 
sphere. 

Mr. HOFFMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. JACKSON. I am glad to yield to 
the gentleman from Michigan. 

Mr. H.OFFMAN. On my own behalf, 
I wish to thank the gentleman and to 
express appreciation of the wonderfully 
fine e1Iort he has made. It has been no·t 
only entertaining and instructive, but his 
sentiments were most eloquently ex
pressed. 

Mr. JACKSON. I thank the gentle
man. 

Mr. LONG. Mr. Speaker, will the 
gentleman yield? 

Mr. JACKSON. I yield to the gentle
man from Louisiana. 

Mr. LONG. Mr . . Speaker, I want to 
express my appreciation to the gentle
man of his forthright statement and to 
say that we need people who have the 
understanding that he has expressed 
here of our Latin-American friends. We 
have too long neglected them and should 
cultivate their friendship. 

Mr. JACKSON. I thank the gentle
man and I agree with what he has said. 

Mrs. BOLTON. Mr. Speaker, will the 
gentleman yield? 

Mr. JACKSON. I yield to the gentie
woman from Ohio. 

Mrs. BOLTON. Mr. Speaker, I would 
like · on my own behalf to express the 
great appreciation I feel of the service 
which the gentleman has done today for 
his country and mine. 

Mr. JACKSON. I thank the gentle
woman. 

Mr. SPRINGER. Mr. Speaker, will 
the gentleman yield? 
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Mr. JACKSON. I yield to the gentle
man from Illinois. 

Mr. SPRINGER. Mr. Speaker, I know 
from past experience and my conversa
tions with the gentleman that there is no 
man in this House on either side of the 
aisle who is better informed than he on 
this very important Sl+bject. I want to 
congratulate him upon an informed and 
eloquent address covering in detail _ a 
great deal of what our policy should be 
toward our sister republics to the south. 

Mr. Speaker, there is one further com
ment I should like to make. As I under
stand it, practically the whole basis of 
democratic policy during the time that 
the great SecretaTy of State, Cordell 
Hull was in charge of our policy-and I 
think he was one of the originators of 
that policy-was one of nonintervention 
and of hemispheric solidarity. I want to 
say that the gentleman from Oregon, in 
my estimation, has taken a basic posi
tion against a policy that was originated 
by his own party and which had biparti
san support at the time it did originate. 

Mr. JACKSON. I thank the gentle
man. And I would say that it is a policy 
which has proven its worth. Today, the 
gentleman from Arkansas [Mr. HAYS] 
had a luncheon for a number of Latin 
American journalists and without excep
tion those gentlemen expressed their 
confidence in our policy. The gentleman 
from Illinois [Mr. O 'HARA] was there; 
and, incidentally, he is himself a con
siderable expert on Latin America, hav
ing lived there for many years. But one 
after one they said that this is the policy 
which has rehabilitated the United 
States in this hemisphere and it is a 
policy which should and must be con-
tinued. . 

Mr. DEROUNIAN. Mr. Speaker, will 
the gentleman yield? 

Mr. JACKSON. I yield to the gentle
man from New York. 

Mr. DEROUNIAN. Mr. Speaker, I 
want to associate myself with the re
marks of those Members who preceded 
me, in commenting upon the excellent 
dissertation of the gentleman from Cali
fornia. May I offer a few observations? 
I should think that the gentleman from 
Oregon [Mr. PORTER] would much better 
serve his constituents and his country, 
well intentioned as his activities may 
have been in this Latin Amei-ican field, 
if he would try to exert his influence to 
get rid of the influence of some rack
eteers in labor in a few of the munici
palities in Oregon. He might talk to 
his colleague on the other side of the 
capitol and try to get him to retreat 
from his obstinacy, which is endangering 
the fiscal operations of our Government 
and the payrolls of many Government 
wo.rkers. 

I might also suggest to the gentleman 
from Oregon that he could better take 
a pot shot at the dictator, Tito, who shot 
down some of our airmen. I understand 
the gentleman fr<:>m Oregon is greatly in 
favor of continued aid to Tito. I trust 
the gentleman from Oregon will discon
tinue his course of diplomatic meddling 
which has caused our Government much 
embarrassment in the eyes of our friends 
in South and Central America. 

Would the gentleman from California 
agree with some of these observations? 

Mr. JACKSON. I do not want to en
ter into that discussion here. It 'was 
not my intention, I should like further 
to say to the gentleman from Oregon 
that this be considered-and I should 
hope that it will not be so considered-in 
terms of a personal attack. It is not 
meant to be that. I am confronted in 
my own conscience with having to make 
a choice between silence which lends 
consent and defense of a policy which I 
consider to be essential if the welfare 
of the United states and of all of the 
republics is to be maintained. 

LATIN AMERICAN AFFAIRS 
The SPEAKER pro tempore. Under 

'previous order of the House, the gentle
man from Oregon [Mr. PORTER] is rec
ognized for 30 minutes. 

Mr. PORTER. Mr. Speaker, I ask 
unanimous consent to revise and extend 
my remarks and include extraneous 
matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no-Objection. 
Mrs. GREEN of Oregon. Mr. Speak

er, will the gentleman yield? 
Mr. PORTER. I will be glad to yield 

to my distinguished colleague from 
Oregon. 

Mrs. GREEN of Oregon. It seems to 
me that the gentleman from New York 
[Mr. DEROUNIANJ made a rather sweep
ing statement about the racketeers who 
had taken over Oregon. I wonder if the 
gentleman from New York could point 
out one case, one individual, who could be 
classed as a racketeer who has taken 
over the state of Oregon? 

Mr. DEROUNIAN. Mr. Speaker, will 
the gentleman yield? 

Mr. PORTER. I yield to the gentle
man from New Yoi-k. 

Mr. DEROUNIAN. If the gentlewom
an heard my statement correctly, I said 
that some labor racketeers had had some 
influence on some segment of the muni
cipal government of Oregon. All one has 
to do is read the testimony before the 
McClellan Committee currently in being. 

Mrs. GREEN of Oregon. I heard the 
statement correctly. Can the gentleman 
give me one case? 

Mr. DEROUNIAN. I do not know 
the gentleman's name, but it can be 
found readily. ·n has been admitted you 
have had some district attorneys under 
fire, some resignations, some sheriffs un
der fire. Certainly they are part of the 
municipal government of Oregon. 

Mrs. GREEN of Oregon. I think the 
gentleman from New York should be 
advised that our mayor (Terry Schrunk), 
a former sheriff, and one of our labor 
leaders. who were called back here before 
the McClellan Committee and tried by 
headlines were both acquitted. In both 
cases where they have been given a fair 
chance to present their cases-to cross
examine the accusers-when the court 
cases were tried by juries, they have 
been acquitted. I again say the gentle
man cannot give one instance of where 
a labor racketeer has moved in on the 
State of Oregon. 

Mr. DEROUNIAN. I will let the rec
ord speak for itself. 

Mr. PORTER. I thank my colleague 
from Oregon. . 

Mr. Speaker, this is the second time in 
recent days when, in speaking about 
Latin America, I have started to speak 
at this time of the evening. 

I do not think we are as far apart as 
some of my colleagues across the aisle 
and on this side of the aisle believe. Cer
tainly there are some misapprehensions 
about my position which I should like 
to clear up. I agree with a great many 
things which were said .in the speech by 
the gentleman from California. At one 
point he said: 

The principal source of satisfaction to be 
derived from the accession of 21 republics to 
the Charter of the Organization of American 
States lies in the avowed dedication of all 
of the signatories to the stated principles of 
freedom and justice. It is true that imple
mentation of the principles has, in a few in
stances, comprised ·only lip service, but even 
that slight recognition implles · that those 
who govern by strong-.arm methods realize 
;full well the tremendous reservoir of moral 
opinion in the Western Hemisphere repre
sented by those lands and peoples who do 
practice what the charter lays upon each as 
a solemn obligation. 

I fully agree with that and I concur 
with much else that he has said here. I 
do make the point, however, that so far 
as intervention is concerned, we have 
been intervening both directly and indi
rectly in Latin America on the side of 
the despotisms. We are violating article 
XV of the OAS charter by our present 
policy. I am not in favor of armed in
tervention and I challenge the gentle
man to show any place in any of my 
speeches where I have advocated inter
vention by force. I have not advocated 
any such thing indrrectly by economic 
aid either, except so far as it means cut
ting off aid we are now giving the dicta
torships, and I do not call that interven
tion. 

Now, the gentleman did not say that 
he was calling me a shirt-tailed diplo
mat--and I do not know-I shall have 
to see how I am fixed in that respec~ 
but he implies that very clearly-that I 
am just doing this to win foreign ac
claim. The -acclaim I want is the just 
acclaim of my colleagues here and the 
just acclaim of the people of my district 
back home for doing my duty as a Con
gressman. I do want to point out that 
I have received considerable acclaim in 
Latin America, and I say this very 
humbly. But I want to point out the 
acclaim that I have had has come from 
men who have had a great deal moi-e 
experience in this field than the gentle
man from California, with all respect to 
him, and certainly more experience 
than I myself have. These men are not 
irresponsible, volatile revolutionaries. 

I mention to you Governor Luis 
Mufi.oz Marin, the Governor of Puerto 
Rico, a man who has done wonders for 
that commonwealth. 

I mention to you Jose Figueres. He 
was the fust man in this hemisphere to 
lead people in victorious armed battle 
against the Communists. He is the 
president of Costa Rica. Those men 
are standing with me. Those men are 
among the men who are acclaiming the 
position that I am taking. 
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Eduardo Santos-certainly if you 

want to talk about patriarchs-there is 
a patriarch. There is a man who has 
built up one of the leading democratic 
newspapers in this hemisphere-El 
Tiempo. He started it from nothing. 
He is the owner and publisher of that 
newspaper and for 4 years was president 
of Colombia. He is a very distinguished 
man. He is the man who invited me to 
come to Colombia. He is the man who 
is leading, if you like, the acclaim in 
Colombia for the position I am taking. 

There are the newspaper editors in 
Puerto Rico. They acclaim the position 
I take. There are professors and jour
nalists and others who have acclaimed 
the position I have taken. I have talked 
to many journalists who specialize in 
Latin American affairs. I have talked 
to many people in the Department of 
State. I have yet to find one below the 
post of Assistant Secretary for Inter
American Affairs who disagrees with the 
point that I am trying to make that 
now is the time to stop intervening on 
the side of despotism. 

I refer you to a book written by Robert 
J. Alexander, a Rutgers professor, called 
Communism in Latin America. It was 
just published. It was published on this 
subject and it bears out my thesis. 

There are many other items in the talk 
of the gentleman from California that 
attract me. He set up a series of straw
men, then knocked them down, all the 
while misstating my position in several 
vital respects. The hour is late. I think 
that is the best kind of answer to make. 
I want to explain, for the benefit of those 
Members here who have been so kind as 
to remain in the Chamber, exactly what 
I recommend and the point of view I 
am espousing. 

I was going to start out-and when I 
revise my remarks I will put it all in
but I was going to tell you about Ham
ilton Fish. Twenty years ago he was in 
the House of Representatives. He came 
on this floor and denounced a dictator. 
That was on December 21. That was the 
last day of that session, incidently, that 
year. He denounced the Dominican dic
tator because of the Haitian massacre. 
I have here a colloquy which I will put in 
the RECORD but which I will not bother 
to read to you now, but it does tell about 
the butchering of 2,500 to 12,000 Hai
tians. That figure was put up by some 
other journalists later on. He was asked 
about the doctrine of intervention and 
he says: 

I do not believe we can take any concrete 
action. We can express our indignation. 

Well, he did express his indignation 
and he hoped that there would be an 
impartial investigation and if necessary 
we would use our influence to obtain 
adequate apologies, compensation, and 
guaranties. 

None of that was obtained. If you 
know the rest of the story, Mr. Fish went 
to the Dominican Republic about 18 
months later. He came back and they 
found that he had $25,000 in his bank 
account which he admitted he received 
from Mr. Trujillo, but which he s'aid he 
had to invest for him in oil stocks. and 
he was at that time praising the dictator. 

Time magazine has the story in detail, 
and I will put it in the RECORD for the 
benefit of the House. 

The article, published under date of 
August 17, 1942, follows: 

FISH'S $25,000 
Tall, loudmouthed Congressman Ham 

Fish, New York's gift to the isolationist 
cause, has some explaining to do this week. 
He must tell the stony, fact-minded Internal 
Revenue Bureau why he did not include in 
his 1939 income-tax return a cool $25,000 he 
got from Rafael .Leonidas Trujillo Molina, 
the bemedaled millionaire dictator of the 
Dominican Republic. 

Story of the $25,000 was cracked by the 
Washington Post's ace newshawk Dillard 
Stokes 1 just 5 days before this week's New 
York primary election, in which Ham Fish 
faced the most serious opposition of his 22-
year career as Congressman. Ham Fish 
shouted back: "Political smear." His story: 
He handled the money as agent for Trujillo 
in some Texas oil well speculation; he lost 
half of it, sent the other half back. 

But the Washington Post recalled that 
Ham Fish's relations with the Caribbean 
dictator had taken some curious turns. In 
1937 after several thousand Haitian farmers 
were massacred by Dictator Trujillo's soldiers 
on the Dominican side of the border, Ham 
Fish arose in Congress and said: "This is the 
most outrageous atrocity that has even been 
perpetrated on the American Continent." 

Fifteen months later Ham Fish made a trip 
to the Dominican Republic. He stayed at 
the dictator's walled-in estate, ate at his 
lavish table, came back a changed man. 
When Trujillo visited the United States, 
Ham Fish spoke at a dinner for him: "Gen
eral, you have created a golden age for your 
country • • •. You will go down in history 
• • • as a builder greater than all the 
Spanish conquistadores together." Shortly 
thereafter the $25,000 was deposited to Ham 
Fish's account in a New York bank. 

The Revenue Bureau is not alone in its 
interest. Fish's $25,000 was first discovered 
by a Washington grand jury-the same jury 
which returned a perjury indictment against 
Fish's secretary, George Hill, after Hill lied 
about helping Nazi propagandist George 
Sylvester Viereck (Time, January 26). The 
jury plans to talk to Ham Fish again. 

My policy, the change I am recom
mending, and I am doing this humbly, 
the change I am recommending in our 
foreign policy is simply stated in a single 
sentence: That our Government distin
guish between the despotisms and the 
democracies and treat them accordingly. 
We already know who the despotisms 
are. Everybody in the State Depart
ment that I have talked to knows who 
they are. I am just saying that we 
should say so publicly and that we should 
frame our policies accordingly in ac
cordance with those moral principles 
which the gentleman from California 
mentioned as being involved very closely 
in the charter of the OAS. 

Before I describe more concretely our 
present policies, let me explain how I, 
a freshman member of the Post omce 
and Civil Service Committee, came to be 
involved so deeply in this situation. 

1 Other recent Stokes scoops: the indict• 
ment of the "vermin press" (Time, August 
3); the grand-jury investigation of George 
Sylvester Viereck, now in prison for falling 
to register as a Nazi agent; the story of how 
mailbags were removed from the omce of 
Prescott Dennett (now under indictment for 
conspiracy to promote revolt in the Armed 
Forces) after a grand jury had subpenaed 
tnem. 

Gerry Murphy, a young fellow who lived 
in my State and district, disappeared in 
the so-called Dominican Republic, on 
December 4, 1956. His parents are re
spected residents of my hometown, 
Eugene, Oreg. 

In my considered opinion Trujillo is 
criminally responsible for Gerry's death. 
Sweep aside all the hearsay, all the in
dications that point to this being the 
sort of thing Trujillo does. Look in
stead at the notes sent by our State De
partment to the Dominican Govern
ment, for those notes are based on evi
dence gathered by the FBI and weighed 
by the Department of Justice and the 
State Department. 

We have rejected the official expla
nation of Gerry's death given to us by 
the Dominican Government, rejected it 
in whole and in specific parts. It is 
clear that the explanation Trujillo tried 
to give us was not only false but inten
tionally false and fantastically false. 
But he had reason to think we would 
accept it and I shall discuss this aspect 
presently. 

Moreover, in two formal notes we have 
asked that Arturo Espaillat, former Con
sul General in New York for the so
called Dominican Republic, make him
self "amenable for the usual processes 
of investigation and trial." This has 
been refused, even though Espaillat 
earlier loudly protested the innocence of 
himself and his country's Government 
and stated his wish to cooperate fully. 

A high State Department omcial, who 
has an access to much of the evidence 
which the FBI has gathered, told me 
that the Department did not make its 
May 2 note public because, as a matter 
of judgment, he thought they might 
persuade Espaillat to enter the trap. 
Note, please, the word "trap." The evi
dence must be strong, indeed. Espaillat 
was too smart for them. He left the 
United States on May 4, 2 days after 
we sent the note and has not returned. 

He is now Minister in Charge of Se
curity for the so-called Dominican Re
public. He had the advantage of a West 
Point education, just as Trujillo's crown 
prince, Rafael, Jr., is right now having 
the privilege and advantage of being a 
student in the United States Army's 
famous Command and General Staff 
School at Fort Leavenworth, Kans. I 
can understand the benefits to the 
United States in improving the military 
competence of men from other nations 
if those men will be of substantial as
sistance to us in time of national danger. 
I cannot understand or defend spending 
the taxpayers' money and sharing our 
military know-how with men like young 
Trujillo and General Espaillat who will 
use their training primarily to maintain 
their despotic government. In doing so, 
I want to add, they will be aided as much 
by their identification with the United 
States through such schooling as by the 
techniques they learn. 

At present the Murphy case is in a dip
lomatic deadlock. They gave us an ex
planation. We rejected it. We asked 
for Espaillat to cooperate. They re
fused. The diplomatic channels have 
broken down and no arbitration is pos
sible under the circumstances. What is 
the solution? 
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I put this question to Dr. Charles Fen

wick, the international law expert for 
the Pan-American Union. He cited to 
me tl.e Gondra Treaty signed by us 
and the so-called Dominican Republic 
along with most of the other nations in 
the hemisphere. He told me it provides 
the juridical basis for this situation and 
sets up a five member commission to in
vestigate and report. 

Another expert who concurs with Dr. 
Fenwick's opinion is the distinguished 
and able Alberto Lleras Camargo, former 
President of Colombia and for 7 years 
Secretary General of the Organization 
of American States, although our State 
Department refuses to invoke the Gondra 
'.Treaty. 

Mrs. GREEN of Oregon. Mr. Speaker, 
will the gentleman yield? 

Mr. PORTER. I yield to the gentle
woman from Oregon. 

Mrs. GREEN of . Oregon. From the 
mail I have received and the newspaper 
articles which I have read from the State 
of Oregon, the people of the State of 
Oregon are deeply appreciative of the 
very conscientious way in which their 
Representative has served his constitu
ents in the Fourth District. I think that 
the courage and the determination which 
he has displayed in seeing that justice is 
guaranteed every single person in his 
district deserves this praise from the 
people of his State. 

Mr. PORTER. I thank the gentle
woman from Oregon for her comments. 
I wish to say that so far I have yet to 
hear from anyone in Oregon seriously 
raising question about my activity. 
They sent me to Congress to be on the 
side of freedom and justice, just as my 
colleagues are, and I regard that as a 
part of this duty. 

It is clear that such a ti·ibunal is far 
superior to the public relations firm 
hired by Trujillo to conduct an investiga
tion. With all respect to Morris Ernst 
and Judge Munson, it is difficult to un
derstand how they can achieve public 
acceptance for their conclusions since 
they are paid by the accused. 

My hunch is that these distinguished 
men are being used to help gather inf or
mation about the evidence and witnesses 
the Government ha.s against Trujillo and 
his aids. A sort of expensive fishing ex
pedition. '.l'he grand jury here in Wash
ington is still hearing evidence on the 
Murphy-Galindez cases. How much bet
ter for Trujillo to know now or very soon, 
the names of the witnesses in the John 
Frank trial and other trials, rather than 
have to wait until 4 days before the trial 
as under the present rule under the 
Jencks case. 

It would be most reassuring if Morris 
Ernst was able to tell us that the Domini
can Government will not have access, 
directly or indirectly, to the findings of 
the ex-FBI agents Ernst is hiring to do 
the investigating. I recognize, however, 
the difficulty he might have in doing this, 
since he is admittedly an agent for the 
so-called Dominican Republic and Tru
jillo is his elient. 

To give you an idea of the approach 
the public-relations campaign will take, 
let me read you excerpts from reports 
recently. received by the Dominican Am· 
bassador from his Government. A dis-

tinguished radio news commentator, 
Jock Lawrence, interviewed Mr. De 
Moya, in an exclusive and unique session 
last Friday, and at that time Mr. De 
Moya gave these documents to him. The 
news commentator showed them to me. 
I think you will find them of interest. 
They are apparently from a report to 
Ambassador De Moya, but in the form 
of an article for public consumption. 

The thesis of the report is that the 
Galindez-Murphy-De la Maza case is 
aimed at the United States by the Com
munists, not at the Dominican Republic, 
by those who believe in democracy. 

It is insisted that Murphy's various 
statements were edited by Porter. 

These statements were made by Murphy 
to the same sources that supplied informa
tion to the anti-Trujillo propaganda appa
ratus in the United States. What was pre
sented for public consumption was, of course, 
carefully edited. 

The report states: 
Neverthelees, Porter and his associates will 

undoubtedly have this information in their 
files. We therefore submit: that if the grand 
jury investigating this case is sincerely inter
ested in the truth-and not merely in con
victing the Dominican Republic-it should 
subpena those records, all the records, from 
the very elements that have launched charges 
against us • • • we charge that there has 
been deliberate and malicious suppression of 
abundant evidence that Murphy habitually 
made little distinction between fact and fic
tion. We challenge the groups and individu
.als behind this smear campaign against Gen
eralissimo Trujillo to make public all the 
Murphy statements. 

They call Murphy a "confabulator." 
They talk about "the producers of the 
Murphy-kidnaped-Galindez scenario." 

Certainly if he (Murphy) had been killed 
in Cuba, the crime would have been laid at 
the door of President Batista. It was our 
misfortune-to put it bluntly-that he was 
here. 

We believe the opposition knew there 
would be incidents upon which they could 
capitalize. AB Stanley Ross. former friend 
and editor of Galindez has reported, he alone 
has received more than a thousand letters 
from people claiming some connection with 
Galindez• disappearance. The opposition 
merely needed a publicity peg; they had al
ready written the script. 

Another reference, page 10, to "the 
anti-Trujillo script writers.'' 

They make a big point that Murphy 
could not have crossed the radar screen 
on our shoreline, something that the 
CAA and the Air Force assure me pre
sents no diffi,culties at all. 

They make a big point about the vari
ous propaganda lines in connection with 
Operation Galindez-Murphy. 

The predictions in this paper are for 
much unrest in various Latin American 
countries, and, as for the United States, 
' 'you are to be neutralized by the power
ful smokescreen now being thrown up. 
You will be told that the chaos you are 
witnessing is nothing more than the labor 
pains of 'democracy.'" And in Puerto 
Rico, " Romulo Betancourt will throw off 
eaution and emerge as the new Messiah, 
the Nasser of the Caribbean, and will set 
about the organization of a single ap
paratus aimed at the Dominican Repub
lic and Venezuela, the last two solidly 
pro-American and anti-Communist na-

tions between Florida and Brazil, and 
then it is your turn." 

The report goes on to say: 
Some public statement or open letter 

might be issued forth at this time, from here 
or the States, emphasizing the following: 

1. That the new version discredits the 
fundamental 'basis of the Murphy-helped.
kidnap-Galindez story. It makes a liar out 
of Murphy and is an insult to the intelli
gence of the public and the press. The 
only consistency remaining in the multiple 
accusations is that Trujillo ls the target. 

2. The " Great Guru" label can be fixed 
squarely on Romulo Betancourt. His rela
. tionship to the New York and Washington 
groups should be made clear. A few well
aimed shots at Mr. B. will probably sink him 
and his admirers will be discredited along 
with him. 

Congratulat ions in your excellent efforts. 
From i·eports we are now getting I think 
we can smash this thing once and for all in 
the next few months. 

I venture to say the congratulations 
are premature. 

The Ambassador from the so-called 
Dominican Republic, Manuel de Moya, 
made a speech earlier this year before 
the Commonwealth Club in San Fran
cisco. Besides insisting that Operation 
Murphy-Galindez was promoted and 
motivated by the Communists and really 
aimed at the United States, he answered 
a question from the floor as to whether 
his country was governed by a dictator 
as follows: 

The Latin American countries a.re vastly 
different from the United States and differ
ent governmental techniques are needed. 
In our country we do not consider our leader 
as a dictator but as a. great man who has 
sacrificed his life for the betterment of his 
people. 

I call your attention to an article in 
Look magazine, which will be out on 
August 5. I received an advance copy 
of it. The article is by Fletcher Knebel, 
Look Washington Bureau correspondent 
and well-known writer, and is entitled 
"How Trujillo Spends a Million in the 
United ·States." The article reads as 
follows: 

A formidable team of influential friends 
and registered agents in New York and 
Washington have not changed the wrong 
impression Americans have of the Domini
can Republic's dictator. 

The owner-operator of one of the world's 
smallest anci tidiest dictatorships is behind 
what may be the most extraordinary of all 
the foreign lobbies that have operated in 
the United States. 

He is wealthy, proud, tough, 65-year-old 
Rafael Leonidas Trujillo Molina. As gen
eralissimo, chief and self-styled "benefactor" 
of the Dominican Republic. he dictates with 
an iron hand the affairs of a sugar-crop 
country that covers two-thirds of a Carib
bean island-a nation about the siZe of West 
Virginia. 

Friends of Trujillo or his regime include a 
former Truman Ambassador, a brother-in
Iaw of Mrs. Dwight D. Eisenhower, a .son
in-Iaw of Secretary of State John Foster 
Dulles and the Democratic leader of the 
House. His registered agents have included 
a son of the late President Roosevelt. His 
tourism has been promoted by a former chief 
of United States military aici. .In 1956 Tru
jillo spent almost $1 milllon in traceable 
funds in the United States chiefly to spread 
his fame and woo good will. 

For all the action on behalf of the Do
minican Republic, Trujillo fell on hard times 
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tn the United States press Tecently. The 
bad publicity followed a series of murders 
and mysterious disappearances of his foes 
in the United States and Cuba and the kill
ing of an American pilot, Gerald Murphy, 
on Dominican soil. But the effort still op
erates at full blast. 

Many of the Americans who side with Tru
jillo are men of important reputation. Wil
liam D. Pawley, United States Ambassador 
to Peru and Brazil in the Truman adminis
tration, serves as unpaid adviser to Trujillo's 
government on minerals and production. He 
also heads a mining exploration enterprise 
in the Dominican Republic. Pawley regards 
Trujillo as a genius and feels that a Commu~ 

nist campaign to ·destroy him has victimized 
the American press. 

Robert Y. Hinshaw, son-in-law df Secre
tary of State Dulles, spent considerable time. 
in the Dominican Republic at the invitation 
of Trujillo, although he later indicated doubt 
that the good in the Trujillo regime out
weighed the bad. 

Mamie Eisenhower's brother-in-law, Col. 
G. Gordon Moore, Jr., a retired Army officer, 
has had business dealings with the Domini
can regime. His comments on the dictator 
add up on the plus side. 

A bill pending in Congress would yield 
$80,000 to a Washington importer in a com
plicated Dominican sugar deal .originated by 
Colonel Moore. The money would be re
funded to Robert G. Lynch, who shares 
office space with Moore. The bill would 
make retroactive to June 30, 1955, a provi
sion of th9 sugar law which refunds duties 
on. sugar imported for a:nimal feed. 

Colonel Moore had arranged for the pur
chase of 7,000 tons of "green sugar" in the 
Dominican Republic in late 1955, acting as 
broker for Lynch. "I would in no way bene
fit from the bill," says Moore. "The only 
thing I did was go down there and get the 
sugar." 

Maj. Gen. George H. Olmsted, United 
States Army, retired, a Des Moines insurance 
executive, was head of America's military
assistance program from late 1951 to early 
1953. Several months before he left office, 
he entertained Trujillo at luncheon in the 
Pentagon. After he left the Government, 
General Olmsted visited the Dominican Re
public and signed a contract to promote the 
country's tourist trade. Olmsted's Interna
tional Services, Inc., was paid .$24,000 by the 
Dominican Republic in 1954, $27,500 in 1955, 
and $270,000 last year. 

Olmsted's firm also is a concessionaire in 
the free port of Ciudad Trujillo, chief city of 
the Dominican Republic, with an inventory 
varying between $20,000 and $50,000. Olm
sted says of the dictator: 

"I respect him for the many good things 
he has done for his country and ours. He 
has always been stanchly pro-United States 
and anti-Communist. I would be quick in 
condemning anyone for terrorism, kidnap
ping or murder, should guilt be estab
lished." 

Franklin D. Roosevelt, Jr., served a hectic 
year as special counsel for the Dominican 
Republic in partnership with Charles Pat
rick Clark, $'75,000-a-year lobbyist for Spain. 
The pair split a $60,000 fee from the Trujillo 
regime the first year. The contract had an
other year to run, but Roosevelt & Clark sev
ered the connection on February 28 after a 
blizzard of protest which threatened to 
freeze young Roosevelt's politic.al future. 

In April of last year, Joseph G. Feeney, a 
White House legislative aide during the 
Truman administration, signed up with 
Maj. Gen. Manuel de Moya, Trujillo's top 
aide, to represent the Dominican Republic 
in matters of economic welfare at $1,500 a 
month. Feeney indicated he placed little 
stock in stories of Trujillo terror on United 
States soil, declaring nothing had been con
firmed in a court of law. 
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The law firm of Brookhart, Becker & Dor
sey represents the Dominican Government 
Sugar Commission and last year represented 
another Dominican Government arm, the 
Agencia Industrial, at a fee of $2,500 a 
month. Smith W. Brookhart is a son of the 
late Iowa Republican Senator. Ralph E. 
Becker is a former chairman of the National 
Federation of Young Republican Clubs and 
a good friend of Sherman Adams, assistant 
to President Eisenhower. 

Cummings, Sellers, Reeves & Conner, an
other Washington law firm, represents the 
Dominican Embassy at $2,000 a month. 
Albert L. Reeves, Jr., a former Republican 
Congressman · from Missouri, is the firm's 
chief contact with the Dominicans. 

SUGAR QUOTA IS BOOSTED 
During the big sugar-quota tight, Trujillo's 

government .relied chiefly on the Washington 
law firm of Suney, Karasik, Gould & Efron, 
which received payments from the Domini
can Sugar Commission of $25,000 in 1954, 
$57,076 in 1955, and $38,612 in 1956. Walter 
S. Surrey and Monroe Karasik, both veterans 
of Government posts under the Democratic 
administrations, performed ably for Tru
jillo's regime. Congress doubled the Domin
ican Republic's sugar quota, from less than 
30,000 tons to more than 60,000 tons 
annually. 

Trujillo's asides made the firm's labors 
smoother by taking several members of the 
House Agriculture Committee on an all-ex
pense trip to the Dominican Republic in 
the spring of 1955. As the sugar bill cleal'ed 
the House, it allotted 80,000 tons to Trujillo
land, but nontraveling Senators trimmed 
back the amount. 

Other law firms registered as agents for 
the Dominican interests have included the 
Washington firm of Culbertson, Briggs & 
Pendleton ($31,000 from the Dominican Sug
ar Institute since 1950), the Washington firm 
of Davies, Richberg, Tydings, Beebe & Landa 
($43,750 from the Bergantin Corp. for 1954 
and 1955) and the New York firm of Town
ley, Updike, Carter & Rodgers ($5,145 from 
the Dominican Republic Information Cen
ter for 1955). 

The Dominican Republic Information Cen
ter in New York City is the fountain of Tru
jillo's propaganda in the United States and 
is operated by Harry C. Klemfuss, former 
New York newspaperman. This institution 
used to operate on less than $26,000 a year, 
telling the story of the generalissimo's benev
olences to this people, but expenditures 
vaulted to $174,000 in 1955 and have stayed 
at that level. Klemfuss admitted that press 
reports of unsolved crimes plaguing the Tru
jillo government provoked the counterburst 
of activity. 

Two years ago, Klemfuss enlisted the 
literary talents of Stanley Walker, famous 
New York newspaperman now retired to 
Texas, to turn out a biography of Trujillo. 
Walker reported to the Justice Department's 
foreign-agents section that he had received 
$1,800 for the 7,800-word production. The 
Center paid for and distributed the work. 

For a short time last year, the New York 
advertising :firm of Albert Frank-Guenther 
Law, Inc., assisted the Information Center, 
for the sum of $55,000. One of the chores of 
the firm, according to its report to the Justice 
Department, was to prepare a letter to the 
New York Times, slgned by seven prominent 
Dominican officials. The letter defended the 
Trujillo regime and blasted his detractors, 
a majority of whom were denounced as 
known or hidden Communists. 

But Dominicans aren't satisfied that the 
"benefactor" has been properly glorified in 
the United States. The Dominican Embassy 
has contracted with Vantage Press, Inc., to 
bring out a reprint of Trujillo by Abelardo 
R. Nanita, published in the Dominican Re
public in 1954. Former Dominican Ambas
sador Joaquin E. Salazar said the Embassy 
will foot the printing bill for the biography 

and buy up copies, just in case the volume 
doesn' t leap into the best-seller list. 

A more ambitious literary endeavor has 
been undertaken by John V. Hinkel, Wash
ington public-relations man. He has con
tracted with the University of Santo Domingo 
to do a 20-chapter compendium on the 
Dominican Republic. 

Hinkel advised the Justice Department 
that the volume will be devoid of political 
propaganda, but the foreign-agents section 
wants to see the final version before it de
cides whether Hinkel and his associate au
thors must register. ffinkel admits his 
chapter on the current government may be 
touchy, but feels safe on all other chapters, 
including one on the· importance of the 
Dominican Republic to western defense by 
Gen. Lemuel C. Shepherd, Jr., chairman of the 
Inter-American Defense Board and former 
Marine Corps Commandant. 

Jack Kofoed, Miami Herald columnist, re
ceived $30,000 for collaborating on an auto
biography of Trujillo. The task came to an 
end before Kofoed touched a typewriter. 
Kofoed signed for the job in 1952. The 
checks flowed in, but Trujillo wouldn't sit 
still to be interviewed. "I think when they 
got the idea that I wanted the real story," 
says Kofoed, "they wouldn't go for it." 

MEMBERS OF CONGRESS ARE H-ONORED 
The Dominicans have been grateful to 

Members of Congress. Last winter, Ambas
sador Salazar bestowed the Order of Duarte
Sanchez-Mella on five Americans at a cere
mony which took place under a portrait of 
Trujillo. Included were three Members of 
Congress-House Democratic leader JOHN W. 
McCORMACK., of Massachusetts; Representa
tive KATHARINE ST. GEORGE, Republican, New 
York; and Representative DONALD L. JACK
SON, Republican, California. JACKSON got 
his award in absentia. 

The decorations were conferred just a day 
before Representative CHARLES 0. PORTER, 
Democrat, Oregon, unleashed a. blistering 
House attack on Trujillo, accusing him of 
establishing a network of terror in· the 
United States. PORTER sent a private note to 
McCORMACK, suggesting that he might want 
to defer the ceremony until he had heard 
PORTER'S speech. McCoRMACK replied that 
the suggestion was presumptuous. 

To date, about $6 million in military a.id 
has flowed to Trujillo's armed forces. In 
the fiscal year just ended, the debt-free Re
public received $237,000 in American eco
nomic assistance, chiefly for education, a 
Senate committee reported. Also in 1956, 
besides the doubling of the Dominican Re
public's sugar quota on the United States 
market, an atomic-energy agreement was 
signed by which the Republic could negotiate 
for our uranium 235 to operate a research 
reactor. 

Not everything has gone Trujillo's way 
recently. John J. Frank, Washington at
torney and former agent for both the FBI 
and the Central Intelligence Agency, was 
indicted for allegedly accepting pay from 
the Republic without registering with the 
Justice Department as a foreign agent. The 
Inter-American Press Association con
demned the Trujillo dictatorship for the 
unsolved killings of his foes and warned 
members against Trujillo's plan to appoint 
honorary consuls in American cities to gain 
prestige. Congressman PORTER launched a 
one-man crusade to deny further bestowal 
of American favors on Trujillo. The State 
Department rejected the Dominican expla
nation of the Murphy killing and investigated 
a speech by Trujillo aide de Moya (now 
Ambassador to the United States) which 
attacked pseudo-liberals opposing the re
gime. To cap Trujillo's troubles, a Federal 
grand jury probed the slayings and the 
status of his diplomatic agents. 

For the first time, the little dictator has 
a ftght on his hands in the United States. 
But he is a long way from giving up. 
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Beneath the picture at the head of the 
article we find this: "Self-styled bene
factor of the Dominican Republic, Tru
jillo last year spent almost $7 million 
in America chiefly to win good will. He 
has received $6 million in United States 
aid." 

Now, that is how we intervene on the 
side of the dictators. That is what I 
want to see stopped so that dictators will 
not be emboldened to do what he did to 
my constituent, Gerry Murphy. 

One might ask Mr. Moya why they 
keep "Republic'' in the name of their 
country, why they pretend to hold elec
tions for members of the Congress and 
administration. Indeed, the leaders of 
their respective Houses of Congress sent 
a protest about my activities to our very 
distinguished Speaker, which certainly 
indicates their profound misapprehen
sion about this House and about our 
great Speaker who, by the way, has never 
mentioned the protest to me. 

If anyone is in any doubt about the 
nature of the so-called Dominican Re
public's Government, I refer them to 
Assistant Secretary Rubottom's testi
mony in a Senate hearing on June 10, 
1957. He agreed, after some prodding 
by Senator MoRsE, that the country's 
Government was generally regarded as 
being a certainly highly centralized dic
tatorial type of government and that 
Trujillo operates a totalitarian govern
ment. 

Ask any American businessman who 
has tried to do business with Trujillo 
and you will hear a story of gangsterism 
and expropriation and bribes. 

This brings us to present United States 
policy in Latin America. 

I can sum it up as a perversion of non
intervention which has led to a sort of 
neutralism favoring the despotisms. A 
high State Department official told me 
that our policy of nonintervention in 
Latin America prevented the President 
from publicly praising Colombia when 
in May it heroically threw off 8 years 
of dictatorships. For the President to 
say "bravo Colombia" would have been, 
I was informed, intervention in Vene
zuela because the dictator there would 
be off ended. 

This seems ridiculous. We should be 
able to praise and help our friends pub
licly without running into the non
intervention policy. 

Of course our chief aim in foreign 
policy is defense against the machina
tion of international communism which 
has its general headquarters in the So
viet Union. In my opinion our present 
policy of placating the Latin American 
dictators because we feel we need them as 
allies against communism is gravely in 
error. 

Several months ago the Dominicans 
signed a loran treaty with us and made 
much of their cooperation with us in 
hemispheric defense. The treaty had 
been pending for 8 months. Since its 
signing, nothing has been done by them 
to implement it. 

Attack by the Soviet Union can come 
in two ways: Invasion or subversion. If 
they invade any part of this hemisphere, 
our forces will be the ones to cope with 
them, not the forces of any Latin Ameri-

can nation. Yet I have a letter from 
the Defense Department dated July 5, 
1957, indicating otherwise: 

The T-33 aircraft were provided under 
section 102 of the Mutual Security Act of 
1954, as amended, under the fiscal year 1956 
grant M111tary Assistance Program, at a cost 
to the program of $483,400 for the four air
planes. This type of aircraft was provided 
on a grant basis to all countries of the Latin 
American area having fighter-bomber squad
rons as Military Assistance Program force 
objectives. The squadrons were established 
as force objectives by the Joint Chiefs of 
Staff for the specific task of maintaining 
airlanes of communication in the area as 
a contribution to hemisphere defense. The 
provision of aircraft for this purpose to the 
Dominican Republic and to other Latin 
American countries is in consonance with 
the general courses of action established by 
the National Security Council. 

Another gem from the Defense De
partment came to me in a letter dated 
July 18, 1957: 

The requirements of the defense effort 
of the United States for strategic raw ma
terials and location of military facilities, in 
peace and war, bear no relation to the type 
of government which rules the nation capa
ble of contributing to these requirements. 

This is the same Defense Department 
that regards Venezuela as a model of 
private enterprise to serve as an example 
for other Latin American countries. It 
was Venezuela where very recently the 
leading Catholic clergyman issued a pas
toral letter decrying in strong terms a 
prosperity that meant immense riches 
for a few and inhuman living conditions 
for many. 

It is high time we stopped looking to 
the Defense Department for decisions in 
areas where it is not qualified. 

The danger of Communist aggression 
in Latin America is from subversion. It 
came that way in Guatemala. The way 
you fight subversion is with economic 
aid and with encouragement of demo
cratic processes. The dictatorships hold 
back social and economic progress, yet 
they centralize the government and the 
economy. The result is that they set 
the stages for communistic subversion 
and control. 

We compound the situation by sending 
overly friendly ambassadors to these 
countries and by giving them military 
and economic aid. The oppressed people 
identify the United States with their op
pressors, not with our traditions of 
democracy and individual rights. 

Defense of the United States and the 
hemisphere against communism will best 
be served by our fostering democracy in 
Latin America. Certainly the Catholic 
Church, to which 95 percent of the Latin 
Americans belong, is an outstanding op
ponent of atheistic communism and has 
valiantly and effectively spoken up in 
many Latin American countries, among 
them Cuba, Colombia, and Venezuela. 

Our apparent partiality to dictators is 
hurting us grieviously in Latin America, 
both in terms of developing our trade and 
in terms of making friends who will be 
of real assistance in time of war. 

By way of concrete documentation I 
shall include here excerpts from two 
State Department external research 
papers bys. Walter Washington, retired 
foreign service officer, now lecturing at 

the University of Virginia. Under the 
heading, "A Study of the Causes of Hos
tility Toward the United States in Latin 
America," the pertinent portions are: 

The rise of totalitarianism in Argentina 
was challenged by Spruille Braden in 1945 
and 1946, first as United States Ambassador, 
and then as Assistant Secretary of State. 
After Per6n's election, Mr. George S. Messer
smith was sent as Braden's successor to 
Buenos Aires. His orders were to make 
friends with the Per6n regime. His per
sonal efforts with Per6n were completely 
successful. The two were on most friendly 
terms and when Messersmith left Buenos 
Aires after about a year, Per6n went to see 
him off and waved him goodby. The desire 
of the United States military to obtain a 
hemispheric mutual defense treaty was an 
important factor in the policy of concilia
tion. Success for the conference at Quinta
dirba, Brazil, was also an aim of the changed 
policy. The Department of State continued 
a policy of appeasement in sending succes
sively three businessmen as Ambassadors to 
Argentina: Mr. James Bruce, Mr. Stanton 
Griffiths, and Mr. Ellsworth Bunker. De
spite these efforts on the part of the United 
States, the Argentine-United States trade 
situation became such that Peron stopped 
foreign-exchange payments in April 1948 
with more than $250 million owed to 
United States exporters and investors. Pe
ron had expected that he would make some
thing out of the Marshall plan, but he had 
overestimated the importance of food pur
chases under the program. With economic 
disaster looming, Per6n instructed his · Am
bassador in the United States, Jeronimo 
Remorino, to propose the establishment of 
a joint committee to study ways to increase 
trade. As a result of this, trade did increase 
until Argentina's debit position with the 
United States had been reduced to $120 
million. Finally, no doubt as a result of 
pressure from United States exporters and 
military officials, and allegedly on Per6n's 
agreement to ratify the Rio Pact Argentina 
was given an Export-Import Bank loan of 
$125 million, enabling it to pay off its United 
States creditors. This loan was widely crit
icized in other parts of Latin America, where 
the efforts of the United States to appease 
Per6n had caused it to lose a great deal of 
prestige. · 

It migltt be pointed out here that Argen
tina, having never considered herself an un
derdeveloped country, has never received any 
point 4 aid. In fact, point 4 is criticized 
in Argentina as an instrument of United 
States domination of the underdeveloped 
countries. Argentine efforts to get dollars, 
therefore, have been confined to selling her 
goods to the United States and charging as 
high prices as possible. 

• • • • • 
(C) ALLEGED UNITED STATES PARTIALITY FOR 

DICTATORS 

Resentment against the United States po~i
cies is not confined to the purely economic 
ones, but is extended to one that is political 
or at least political-economic in nature; 
namely, the alleged favoritism shown by the 
United States Government toward dictators 
in Latin America. One professor alleges that 
during the war the masses were converted 
to the United States cause by President 
Roosevelt, that they had hopes of being rid 
of dictators and that their disillusionment 
is the cause of much of the anti-American
ism in La tin America. 

Another authority has pointed out that 
Chile, like Uruguay and Costa Rica, is 
grounded in democracy, the press is free; 
and many Chileans feel that the United 
States has preached their kind of democracy 
but has not sustained it elsewhere. 

In addition to their common champion
ship of democracy many Chileans feel that 
they and North Americans are alike as re-
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gards racial homogeneity and general vigor 
and intelligence. They, therefore, expect the 
United States Government to treat them 
better than it treats the other countries of 
Latin America. They allege that the Export
Import Bank loaned money for a steel mill 
in Argentina without attaching conditions 
similar to those which accompanied the loan 
to Chile. It is reported that this argument 
was even used by some to try to persuade 
President Ibanez to make himself dictator, 
with the added point that only a strong 
government could satisfy the conditions 
which the United States lays down for giving 
help. 

A favoritism for Peron of Argentina was 
first sensed by many Chileans and North 
American students of Latin America during 
the Democratic administration, when a loan 
of $125 million was made to the Argentine 
Government. Various statements and actions 
during the visit to Argentina of Dr. Milton 
Eisenhower, the President's brother, have ac
centuated that feeling. Support for the 
theory of the United States Government's 
weakness for dictators has also been given 
by its policies toward Trujillo of the Domin
ican Republic, Somoza of Nicaragua, Cas
tillo Armas of Guatemala, and Odria of Peru. 
It is alleged that the United States recognized 
!Batista in Cuba overnight but took 2 weeks 
to recognize the Bolivian democratic regime. 
Even such problems so far afield as those of 
Tunisia and Morocco have been used to show 
the United States insincerity in its alleged 
love for democracy and freedoms of the peo
ples. 

Not all Chileans, however, are friendly to
ward the United States type of democracy 
any more than they are friendly toward the 
popular Chilean type of democracy. One 
American professor of Chilean origin has said 
that "The core of the United States problem 
is that the governing classes resent the im
plications of United States democracy while 
the lower classes are suspicious of the United 
States capitalism." The first part of the 
statement was more true several decades ago 
than it is now, while the last part now counts 
for more because the lower classes are pro
viding the votes. 

My proposals for :fighting communism 
in Latin America and for improving our 
relationships there are simple and direct. 
Make a public distinction between the 
despotisms and the democracies, includ
ing those that are struggling to establish 
government by the consent of the gov
erned and justice under law. Stop all 
economic and military aid to the despot
isms in Latin America. Instruct our 
diplomats to maintain cool but courteous 
relationships. Help the democracies and 
emerging democracies with money, espe
cially in the form of loans and technical 
know-how; by stepped-up student-ex
change programs and visiting back and 
forth; conferences. 

For a fancied military advantage we 
treated, and we now treat, Trujillo as 
though he was respectable. This has led 
him reasonably to believe he could get 
away with murdering my constituent, 
Gerry Murphy. Unless present policies 
are altered so that we loudly proclaim 
our deep and traditional allegiance to 
democracy, other citizens of the United 
States will fall victim to a tyrant's ter
roristic methods. 

Mr. EDMONDSON. Mr. Speaker, will 
the gentleman yield? 

Mr. PORTER. I gladly yield to the 
distinguished gentleman from Okla
homa. 

Mr. EDMONDSON. Mr. Speaker, I 
merely wanted to observe to the gentle-

man, without pas.sing judgment upon his 
recommended policies in Latin America, 
because I do not regard myself as suffi
cient of an expert on foreign affairs to 
pass judgment upon them, that I cer
tainly believe the gentleman is to be 
commended for the determination and 
the courage with which he is fighting for 
the rights of his constituent and for the 
family of his constituent in this situa
tion. I think if we had that same deter
mination and that same courage on be
half of our Government down the line 
in protecting the interests of American 
citizens overseas wherever they might 
be, we might not today have soldiers in 
the hands of the Red Chinese, who are 
still languishing behind the Iron Cur
tain in the Far East. And we might 
have today also a greater respect for 
the United States flag throughout the 
different countries of the world. 

Mr. PORTER. I thank my able friend 
from Oklahoma for his excellent state
ment. 

In 50 years, Milton Eisenhower re
ported, Latin America's population will 
be double that of the anticipated total 
for the United States and Canada. We 
want and need the friendship of Latin 
America. They want and need our 
friendship. Our present policies are 
based on the plainly false premise that 
the despotisms must be wooed because 
the United States needs them to help 
defend the hemisphere against overt at
tack by international communism. The 
best answer to Communist subversion in 
Latin America is democracy and more 
democracy, freedom and more freedom, 
and enthusiastic encouragement by the 
greatest Nation in the world, greatest 
in power, in wealth, in government, and 
in solicitude for individual rights. 

Mr. ANDERSON of Montana. Mr. 
Speaker, will the gentleman yield? 

Mr. PORTER. I yield to my friend 
from Montana. 

Mr. ANDERSON of Montaina. I want 
to compliment the gentleman on his very 
courageous defense of the rights of his 
constituents. Since the gentleman from 
California [Mr. JACKSON] invited the 
gentleman from Oregon to continue the 
discussion of his talk during the 30 
minutes for which the gentleman from 
Oregon asked, it seems to me that it is 
not out of order for me to make a com
ment with respect to that speech. Does 
the gentleman from Oregon remember 
that the gentleman from California said 
that we should do business with de facto 
governments? 

Mr. PORTER. I remember he did say 
that. 

Mr. ANDERSON of Montana. Would 
the gentleman from Oregon give me bis 
estimate of who leads the present de 
facto government of China? 

Mr. PORTER. Who leads it? 
Mr. ANDERSON of Montana. Who 

heads the present government of China? 
Mr. PORTER. It is a dictator; there 

is no question -about it. Also dictators 
head the Soviet Union and we deal with 
them at arm's length. 

Mr. ANDERSON of Montana. But if 
we may stick to China, would the gen
tleman not say that the present de 
facto government of Red China is a 
Communist government? 

Mr. PORTER. Yes, -indeed;· there is 
no question about it. 

Mr. ANDERSON of Montana. So we 
may judge that the gentleman from 
California was stating in his remarks 
that we should deal with the Red gov
ernment of China? 

Mr. PORTER. That is what I con
cluded. Now I have just one more com
ment to make. The constitutionality of 
what I did and my ethics were ques
tioned in accepting expenses from the 
Costa Rican Government. I want to say 
that I have two legal memorandums on 
that, one from the Library of Congress, 
Section on American Law, stating that 
what I did was entirely legal. 

Furthermore. the gentleman cited 
nothing to support his opinion that it 
was unconstitutional. 

Finally, if accepting dinners o:r ac
cepting things like that is unconstitu
tional or is unethical somehow, then I 
am sure many Members of the Congress 
who take a good many free meals and 
many who have traveled to other coun
tries are equally in trouble. 

Mr. SPRINGER. Mr. Speaker, will 
the gentleman yield? 

Mr. PORTER. I yield to the gentle
man from Illinois. 

Mr. SPRINGER. May I go back to 
the questions which were raised by the 
gentleman from Montana. In answer to 
the gentleman from Oregon the gentle
man from California stated positively he 
would not recognize Red China, and he 
said the reason for his recognition of 
these governments which had been set 
out as being a part of the Western 
Hemisphere was that we had entered 
into a treaty at Chapultepec which de
fined the way in which we should rec
ognize governments within our own 
hemisphere, that is, by a signature to a 
treaty .by all of the countries of the 
Western Hemisphere as to under what 
conditions we should recognize those 
countries; and that is set out. His state
ment was he wanted to abide by that 
because that was our solemn agreement. 

My question to the gentleman from 
Oregon is this. I am sure the gentleman 
has a great respect for Cordell Hull, in 
my estimation one of 2 or 3 great Secre
taries of State of all time in this country. 
We are following at the present time, as 
nearly as I can find, the policy which 
Cordell Hull originated between 1936 
and 1941, and that is one of noninter
vention. It was due to the d:plomacy of 
this man almost single-handed that our 
policy of nonintervention for peaceful 
hemisphere solidarity was originated. 
Does the gentleman believe that Cordell 
Hull, a Secretary of State of your own 
party, would interfere on the part of a 
dictator? 

Mr. PORTER. May I say this to the 
gentleman, with respect for his histori
ca-1 knowledge and sincerity, that I would 
not follow the present policy of aid and 
comfort to dictators even if Cordell Hull 
had originated it. And I don't believe 
he did. I think the present policy of in
tervention by giving economic and mili
tary aid to dictatorships is against our 
traditional policy of nonintervention. 
This is my opinion regardless of what 
any Secretary of State advised. I know 
I am against such a policy for the reasons 
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I have stated and for the effects I have 
seen in connection with my own con
stituents and in the minds of leading 
Latin American men and women. 

Mr. SPRINGER. Let me say that 
during all of the time that he was Secre
tary of State we did give aid to all 
countries in South America indiscrimi
nately, and that policy has been con
tinued and is based upon solemn treaties 
between us for hemisphere solidarity 
and noninterference. 

THE GERRY MURPHY CASE 

not know the identity of his passenger 
or exactly what he was doing. As I un
derstand, the passenger was drugged 
and he had no way of knowing whether 
he was sick or whether he was there of 
his own free will or was actually being 
taken home. He did find out later, the 
evidence shows, and he did boast in the 
bar in --- Hotel to his girl-boast if 
you like or mentioned that he flew Ga
lindez. That was after he read the pa
pers. So if you want to take the worst 
possible theory and say, "Well, he was 
a kidnaper," I still say he should not 
·have been killed at the order of Trujillo. 

Mr. LONG. Mr. Speaker, I ask unan- Mr. SPRINGER. Mr. Speaker, will 
imous consent to address the House for the gentleman yield? 
5 minutes and to revise and extend my Mr. LONG. I yield. 
remarks. Mr. SPRINGER. May I say I think 

The SPEAKER. Is there objection to the gentleman from Louisiana and I are 
the. request of the gentleman from in accord. We both stand against 
Louisiana? despotism as I am sure do the other 433 

There was no objection. Members of the House of Representa-
Mr. LONG. Mr. Speaker, I had in- tives. 

tended to a..sk the gentleman from Ore- Mr. LONG. Of course, that is right. 
gon some questions. I have been inter- Through the years, 27 of them, the 
ested in his speech and in this case, and people of the Dominican Republic have 
have given it a great deal of study. I chosen their President in free elections. 
do not wish to say anything against the It is regrettable but nevertheless true 
gentleman's defense of his constituents. that the Latin American Republics 
I think he has that perfect right. But have been torn by strife and revolu
there are some questions ln my mind re- tion throughout their histories. The 
garding the Gerry Murphy case that Dominican Republic is no different 
I believe in the next argument the gen- and at this time there is an active gov
tleman presents to the House he can ernment in exile seizing every chance 
perhaps clear up. and promoting every opportunity to at-

I would like to know if Gerry Murphy tempt to strengthen their stand and at 
was a licensed pilot in the United States the same time weaken the position of 
and flying on a legal mission at the time the lawful government. 
Professor Galindez disappeared and be- We have spent billions upon billions of 
lieved to be a passenger in Murphy's the taxpayers dollars and worked long 
plane. The facts are clear that three and arduously in the task of cementing 
persons were engaged in the flight, one friendly relations with other nations and 
of them the drugged Professor Galindez especially our sister republics in . the 
and, o( course, Murphy, the pilot. Now Western Hemisphere. To me it. is pre
is it logical or even within the remotest posterous to consider that any sort of a 
bounds of reason to believe that Mur- bona fide case can .be. presented against 
phy would go to the trouble of renting a legitimate and properly constituted 
a plan~ which I am sure the gentleman government by a set of vague, farf etched, · 
from Oregon knows . he was not legally and unsubstantiated circumstances sur
licensed to operate because of faulty eye- rounding a notorious character who ad
sight, and take that plane to a point in . mittedly engaged in unlawful practices 
New York, pick up two . passengers, one . and could have well been a kidnaper and 
of them obviously drugged, and make ·a murderer. The entire thing is corn.
flight apparently out of the United States pletely out of proportion. 
with a last fueling stop in Miami with- Mr. SPRINGER. Also, may I say 
out the details of who his passengers I have admiration for the gentleman 
were and their purpose in making this from Oregon for the stand that he is 
type flight . . In addition to the flight it- taking for his constituent, if he believes 
self being unlawful, logic makes clear he is right. As his Congressman, he 
that the pilot was engaged in a kidnap- . ought to give him that kind of repre
ing and further that Professor Galin- sentation. I think the division of senti- · 
dez was known to have had a million dol- ment in the House of Representatives 
lars, one-half of which has been ac- which I trunk is overwhelmingly against 
counted for, the remaining $500,000 has the gentleman from Oregon is that he is 
never been accounted for and lends con- trying to alter foreign policy which over 

_ siderable credence to the kidnaping a long period of time has proven success-
theory. ful for this country and has proved to 

Mr. PORTER. Mr. Speaker, will the be in the best interest of the countrfos 
gentleman yield? of the· Western Hemisphere-in other · 

Mr. LONG. I yield. words, for us to be in a state of non-
Mr. PORTER.- I would like to tell my interference or nonintervention in the 

distinguished colleague from Louisiana domestic and foreign affairs of other 
that I do not know whether he had a countrie~ister ];'epublics with which 
license or not to fly the plane. I do not · we are united ·in this hemisphere. I 
think his failure to have a license war- think that is a fair statement more or 
rants his being disposed of by the Do- · less of where we stand; is that not r-ight, 
minican Government. As for the ques- may I ask my. colleague, the gentleman 
tion whether he was a kidnaper or not, it from Louisiana? 
is my opinion from the evidence I have . Mr. LONG. U all that has been said· 
heard from a great many sources, he did regarding the Gerry Murphy case is true, 

then it is a clouded confession and real
ly in my humble opinion has no place on 
the floor of the Congress. We are no 
doubt here dealing with a kidnaper and 
a murderer who himself met with the 
same fate that he probably caused others 
to meet. People who play with fire will 
undoubtedly someday themselves get 
burnt. According to his own conf es
sions, the man Gerry Murphy had been 
engaged in many unlawful and cloudy 
cases. The fact that he had money does 
not mean that he had any connection 
with the Dominican Republic-it merely 
shows that he probably obtained money 
in other ways and not in an honorable 
manner. 

Could the missing half million dollars 
of Professor Galindez be the cause of 
his death, and I might ask the question 
could it be possible that Gerry Murphy 
and his friend quarreled over this 
money? The man in his confession 
states that he did kill Gerry Murphy and 
then committed suicide. Is this not 
logical to any reasonable man? From 
where would the $50,000 sent to the 
Gerry Murphy family come, if not from 
this money? Under the law or any of 
the laws that I know anything about, 
you have to come into court with clean 
hands. You cannot come in with hands 
showing that a man took a drugged man 
and was interested in having him kid
naped and flown out of this country-a 
man who had been turned down for a 
license to fly an airplane because of his 
eyesight, you cannot then say that you 
come here with clean hands. That is 
the point I am making. I do not know 
anything about the guilt or innocence of 
Gerry Murphy. 1' am not interested in 
that at all. I think that our courts and 
the State Department are competent to 
handle these cases and I am willing -to 
await their decision. The thing I. am 
interested in is that I do not want to see 
a friendly government charged with 
having committed a crime, 'based on a 
set of circumstances involving a man 
who is in violation of the law himself, 
if he did fly the man down there. And 
if he did not fly the man down there, 
then you have no connection. 

My colleague from Ohio says that 
what happened to Gerry Murphy is not 
pertinent to this case. I say that what 
happened to Gerry Murphy and his 
friend is the heart of this case and I say 
further that in all that I have read re
garding this case I have never seen where 
the Dominican Republic is attempting in 
any way to cover up. _ There exists a 
note that this was murder and suicide 
yet some are not willing to believe it in 
the Gerry Murphy case. The note does 
explain how Murphy was killed but the 
Dominican Government in exile is en
deavoring to overthrow the legally con
stituted government of the Dominican 
Republic and of course they want to 'twist 
the facts .around in such a way to be 
most favorable to their case. I for one 
refuse to be hoodwinked by such a fan
tastic approach to this matter and shall 
continue in the future as I have in the 
past in doing all that· I can to promote 
friendly relations with the Dominican 
Republic and all of the republics· of Cen
tral and South America. These ·friend
ships, which- are mutually shared- are 



1957 CONGRESSIONAL RECORD - HOUSE 13411 
vitally important to the freedom of all of 
us. I repeat it is farf etched for us here 
in the Congress of the United States to 
condemn a friendly country and its of
ficials on such vague and unsubstan
tiated evidence involving a kidnaper, a 
faw violator and very possibly a mur
derer. Actually the Dominican Govern
ment in exile is :fighting a desperate 
bp.ttle to gain recognition and discredit 
the lawful Dominican Government and 
ih so doing have engaged in rank propa
ganda and the utilization of lobbyists 
here in the United States. 

Mr. Speaker, in my opinion it behooves 
us here in the House · of Representatives 
to be counted and let the world know as 
we did a few days ago that we do not be
lieve one word of the charges made 
against the President of the Dominican 
Republic. I repeat, the ·thing that I 
am primarily interested in, and I am 
sure each Member of Congress is like
wise interested, is the defeat of this at
tempt to discredit a friendly government 
who is our neighbor. 

Mr. PORTER. Mr. Speaker, will the 
gentleman yield? 

Mr. LONG. I yield. 
Mr. PORTER. Of course, it is not 

what happened to Gerry Murphy or 
what the circumstances of his going 
there that I think are pertinent or the 
heart of this case. The heart of the case 
is that the Dominican Government gave 
to our Government an intentionally false 
explanation trying to cover up, many of 
us believe, their duplicity in the Galindez 
case. We are satisfied-we have a note 
down there that says it was a suicide and 
we are satisfied that the note is a forgery. 
The note was supposed to explain how 
Gerry Murphy was killed. It is a forgery. 
An official explanation of the Dominican 

. Government has been rejected-rejected 
on the whole and part by part. They 
said Gerry Murphy had no money. Our 
people say he had plenty. They say he 
had no powerful friends. We say, and 
our evidence says, that the FBI and the 
State Department say that _he had a good 
deal of money. . 
. The SPEAKER pro tempore. The 

time of the gentleman from Louisiana 
has expired. 

LEAVE OF ABSENCE 
By unanimous consent leave of ab

sence was granted to: 
Mr. VINSON for 10 days, on account of 

impo1;tant business. - _ 
Mr. FENTON, for Friday, August 2, 1957, 

on account of death in family. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla
tive program and any special orders 
heretofore entered, was granted to: 

Mrs. ROGERS of Massachusetts for 5 
minutes today. 

EXTENSION OF REMARKS . 
By unanimous consent, permission to 

extend remarks in the CONGRESSIONAL . 

RECORD, or to revise and extend re
marks, was granted to: 

Mr. MULTER and to include extraneous 
ixiatter. 

Mr. HYDE. 
Mr. HENDERSON and to include extra

neous matter. 
Mr. WRIGHT and include extraneous 

matter. 
Mr. CANNON. 
Mr. TRIMBLE. 
Mr. MAGNUSON and to include extra

neous matter. 
Mr. METCALF in two instances and to 

include extraneous matter. 
Mr. HAGEN and to include extraneous 

matter. 
Mr. DEVEREUX. 
Mr. PATTERSON and to include extrane

ous matter. 

ENROLLED BILLS SIGNED 
Mr. BURLESON, from the Committee 

on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H. R. 7441. An act making appropriations 
for the Department of Agriculture and Farm 
Credit Administration for the fiscal year 
ending June 30, 1958, and for other purposes; 
and 

H. R. 7665 .. An act making appropriations 
for the Department of Defens.e for the fiscal 
year ending June 30, 1958, and for other 
purposes. 

ADJOURNMENT 
Mr. McCORMACK. Mr. Speaker, I 

move that the House do now adjourn. 
The motion was agreed to. 
Accordingly <at 7 o'clock and 51 min- · 

utes p. m.) the House adjourned until 
tomorrow, Friday, August 2, 1957, at 12 
o'clock noon. · 

EXECUTIVE NOMINATIONS, ETC. 
Under clause 2 of rule XXIV, executive 

communications were taken from the 
Speaker's table and referred as follows: 

1096. A letter from the Acting Secretary 
of the Navy, transmitting a draft of proposed 
legislation entitled "A bill to prevent the loss 
of . pay and allowances by certain 6ftlcers 
designated for the performance of duties of 
great importance and responsibility"; to the 
Committee on Armed Services. 

1097. A letter from the Comptroller Gen
eral of the United States, transmitting a re
port on the audit of the activities of the 

.Corps pf.Engineers (Civil Functions), Depart-
ment of the Army; and. the B~reau of Recla
mation, Department of the Interior, in ·the 
Missouri River Basin for the fiscal year ended 
June 30, 1956; to the Committee on Govern
ment Operations. 

REPORTS OF COMMITI'EES ON PUB
LIC BILLS_ AND RESOLUTIONS 

·Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mi. WILLIS: Committee on the Judiciary. 
H. R. 7151. A bill to fix the fees payable to 
the Patent OfHce and for other pur-poses; 
with -amendment (Rept. No. 963). Referred 

to the Committee of the Whole House on the 
State of the Union. 

Mr. LESINSKI: Committee on Post OfHce 
and Civil Service. H. R. 5558. A bill to pro
vide that certain employees in the postal 
~eld .service assigned to road duty, and rural 
carriers, shall receive the benefit of holidays 
created by Executive order, memorandum, 
or other administrative action by the Presi
dent; without amendment (Rept. No. 964). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. ENGLE: Committee on Interior and 
Insular Affairs. S. 1417. An act relating to 
the affairs of the Osage Tribe of Indians in 
Oklahoma; without amendment (Rept. No. 
965). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. COOPER: Committee on Ways and 
Means. H. R. 8892. A bill to amend the In
ternal Revenue Code of 1954 to extend the 
time within which a minister may elect 
coverage as a self-employed individual for • 
social security purposes, and for other pur
poses; without amendment (Rept. No.· 966). 
Referred to the Committee of the Whole 
House on the State of the Union. · 

Mr. FALLON: Committee on Public Works. 
H. R. 6363. A bill to amend the act of May 
24, 1928, providing for a bridge across Bear 
Creek at or near Lovel Point, Baltimore 
County, Md., to provide for the con~truction 
of another bridge, and for other purposes; 
without amendment (Rept. No. 969). Re
ferred to the House Calendar. 

REPORTS OF COMMITTEES ON PRI
VATE BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 
· Mr. HYDE: Committee on the Judiciary. 

House Joint Resolution 430. Joint resolution 
to waive certain provisions of section 212 (a) 
of the Immigration and Nationality Act· in 
behalf of certain aliens; with amendment 
(Rept. Nd. 962). Referred to the Committee 
of the Whole House. 

Mr. HYDE: Committee on the Judiciary. 
House Joint Resolution 429. Joint resolution 
to facilitate the admission into the United 
States of certain aliens; with amendment 
(Rept. No. 967). Referred to the Committee 
of the Whole House. 

Mr. VINSON: Committee on Armed Serv
ices. H. R .. 8763. A bill to authorize the .ap
point1J1ent of Adm. Arthur W. Radford, 
United States Navy, to the permanent grade 
of admiral in the Navy; with amendment 
(Rept. No. 968). Referred to the Committee 
of the Whole House. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause · 4 of rule :XXII, public 

bills and resolutions were introduced and 
severally ref erred as follows: · 

By Mr. BATES: 
H. R. 9019. A bill to authorize the provi

sion of additional capital . for the fisheries 
loan fund established lJy·the Fish and Wild
life Act of 1956, and for other purposes; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. COOLEY: 
H. R. 9020. A bill to amend · the Packers 

and Stockyards , A'ct, 1921, as amended, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. HILL: 
H. R. 9021. A bill to amend the Packers 

and Stockyards Act, 1921, as amended, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. CELLER: 
H. R. 9022. A bill to amend title 10, United 

States Code, to authorize the Secretaries of 
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the military departments to settle certain 
claims in the amount of $5,000, or less, and 
to partially pay certain claims which are 
certified to Congress; to the Committee on 
the Judiciary. 

By Mr."DEMPSEY: 
H. R. 9023. A bill to amend the act of 

October 31, 1949, to extend until June 30, 
i960, the authority of the Surgeon General 
to make certain payments to Bernalillo 
County, N. Mex., for fur~shing hospital 
care to certain Indians; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. FLOOD: 
H. R. 9024. A bill to increase the personal 

focome tax exemptions of a taxpayer for 
himself and his spouse, and the additional 
exemptions for old age or blindness, from 
$600 to $1,000, and to increase the exemption 
for a dependent from $600 to $800; to the 
Committee on Ways and Means. 

H. R. 9025. A bill to - authorize Federal 
grants to assist in the development and op
eration of studies and projects to help older 
persons, and for other purposes; to the Com
mittee op. Edµcation and Labor. 

By Mr. HAGEN: 
H. R. 9026. A bill to amend the Tariff Act 

of 1930 to increase the duties .imposed upon 
the importation o! tungsten; to the Com
mittee on Ways and Means. 

H. R. 9027. A bill to authorize a 10-year 
program for acquiring national migratory
bird refuges .and areas; to the Committee on 
:Merchant Marine and Fisheries. 

By Mr. KARSTEN: 
H. R. 9028. A bill to discharge more effec

tively obligations of the United States under 
certain conventions and protocols relating to 
the· institution of controls over the manu
facture of narcotic drugs, and for other pur
poses; to the Committee on Ways and Means. 

By Mr. MACHROWICZ: 
H. R. 9029. A bill to amend the Tariff Act 

of 1930 to extend the privilege of substitution 
for the purpose of obtaining drawback upon 
reexportation to all classes of merchandise 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. PORTER (by request): 
H. R. 9030. A bill to provide for the de

velopment by the Secretary of the Army and 
the Secretary of the Interior of certain uni ts 
of the Rogue River Basin project, Oregon, 
and for other purposes; to the Committee on 
Public Works. 

By Mr. REECE of Tennessee: 
H. R. 9031. A bill to amend the Pay Re

adjustment Act of 1942, as amended; to the 
Committee .on Armed Services. 

By Mr. REES of Kansas: 
H. R. 9032. A bill to amend title II of the 

Social Security Act to reduce from 72 to 70 

the age at which deductions on account of 
an individual's outside earnings will cease 
to be made from such individual's benefits 
thereunder; to the Committee· on Ways and 
Means. 

By Mr. BENNETT of Florida: 
H. R. 9033. A bill to amend the Railroad 

Retirement Act of 1937 to provide that an 
individual's annuity for the month in Which 
he dies or otherwise becomes disentitled 
shall be paid on a prorated basis up to the 
date of such death or disentitlement; to the 
Committee on Interstate and Foreign ·com
merce. 

By Mr. SAUND: 
H. R. 9034. A bill to amend the act of July 

3, 1926, so as to restrict, under regulations 
of the Secretary of State, the travel from 
the United States of -certain unaccompanied 
minors not possessing valid passports; to the 
Committee on Foreign Affairs. 

By Mr. SIMPSON of Pennsylvania: 
H. R. 9035. A bill to amend the Internal 

Revenue Code of 1954 with respect to the 
basis of stock acquired by the exercise of re
stricted stock options after the death of the 
employee; to the Committee on Ways and 
Means. 

By Mr. KNOX: 
H. R. 9036. A bill to amend the Internal 

Revenue Code of 1954 so as to provide ac
counting procedures whereby dealers in per
sonal property may exclude from gross in
come amounts withheld by banks and 
finance companies on notes purchased from 
such dealers employing the accrual method 
of accounting; ·to the Committee on Ways 
and Means. 

By Mr. PROUTY: 
H. J. Res. 432. Joint resolution to authorize 

the Secretary. of the Army to make a survey 
of a water route from Albany, N. Y., into 
Lake Champlain, N. Y. and Vt., with ulti
mate connection with the St. Lawrence 
River; to the Committee on Public Works. 

By Mr. WITHROW: 
H. Res. 383. Resolution authorizing the 

Committee on Foreign Affairs to study Com
munist efforts in the Caribbean and Latin 
Americas; to the Committee on Rules. 

MEMORIALS 

Under clause 4 of rule XXII, me
morials were presented and ref erred as 
follows: 

By Mr. KEENEY: Memorial of the Legis
lature of the State of Illinois, memorializing 
Congress of the United States in reference 
to Federal and State Government_ tax 
burdens; to the Committee on Appropria-

- tion~. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced 
and severally ref erred as follows: 

By Mr. ADDONIZIO: 
H. R. 9037. A bill for the relief of Mr. 

Paolino Cubeta; to the Committee on the 
Judiciary. 

H. R. 9038. A bill for the relief of Elise 
Hatchadourian; to the Committee on tht; 
Judiciary. 

By Mr. ALLEN of California (by re
quest): 

H. R. 9039. A bill for the relief of Jung 
Hoo Chew; to the Committee on the Judi
ciary. 

By Mr. AYRES: . 
H. R . 9040. A bill for the relief of Draga 

Djuricin; to the Committee on the Judiciary. · 
By Mr. FARBSTEIN: 

H. R. 9041. A bill for the relief of Chiu 
Sung Lum; to the Committee on the Judi-
ciary. · 

By Mr. GUBSER: 
_ H. R. 9042. A bill for the relief of Ferd! 

Sahingil; to the Committee on the Judiciary. 
By Mr. KEOGH: 

H. R. 9043. A bill for the relief of Enrico 
DeMarco; to the Committee on the Judiciary. 

By Mr. McFALL: 
H. R. 9044. A bill for the relief of Mrs. 

Gloria Fojas Dawang; to the Committee on 
the Judiciary. 

By Mr. SANTANGELO: 
H. R. 9045. A bill for the relief of North 

American Manufacturers Export Associates, 
Inc.; to the Committee on the Judiciary. 

H. R. 9046. A bill for the relief of Mario 
Antonio Comi; to the Committee on the 
Judiciary. 

By Mr. SAUND (by request): 
H. R. 9047. A bill for the relief of Nativi

dad Perez; to the Committee on tlie Judi
ciary. 

PETITIONS, E'l C. 
. Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and ref erred as follows: 

319. By Mr. DELLAY: Petition Of the 
American Legion, Department of New Jersey, 
petitioning that the Congressional Medal of 
Honor be awarded to the four chaplains of 
the Dorchester, posthumously; to the Com
mittee on Armed Services. 

320. Also, petition of the . Aµlerican Le
gion, Department of New Jersey, petitioning 
that the Constitution of the United States be 
amended so that · a treaty does not become 
the supreme law of the land; to the Commit
tee on the Judiciary. 

EXT E N S I O·N S 0 F R EM A R I< S 

American Foreign Aid · 

EXTENSION OF REMARKS 
OF 

HON. JAMES T. PATTERSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1957 

Mr. PATTERSON. Mr. Speaker, I 
am sure that all Members of this body 
receive complaints from constituents re
garding the extent of American foreign 
aid, which many of them think is 
strengthening the hold of Communist 
Russia over satellite countries. Our 
colleague, Representative EARL WILSON, 

of the Indiana Ninth District, has dis
cussed that matter in his current news 
letter to constituents. Believing his re
port is most worthy of thought, I am 
herewith submitting it for reproduction 
in the RECORD: 

WASHINGTON NEWSLETI'ER 
(By Congressman EARL WILSON) 

PUBLIC ENEMY NO. 2 

My last newsletter discussed the growing 
threat of inflation as American public 
enemy No. 1. I attempted to show that 
communism-Enemy No. 2-cannot take 
over the United States unless inflation first 
gets the best of us. A strong economy with 
full employment, stabilized money and 
sound government will keep us invincible. 

I have much mail-and I am sure this 
is true with other Congressmen-urging 

drastic cutbacks in American foreign aid, 
particularly to those nations dominated by 
Soviet Russia. "Why," I was asked by one 
writer, "should we use American dollars to 
stabilize Soviet satellites and thus deaden 
the determination of these enslaved peoples 
to rise against their oppressor?" 

It is indeed hard to justify such American 
aid, and I am not trying to do it. That 
whole field of American policy may well be 
in need of a searching Congressional inquiry. 

If we are to turn the tide of international 
communism, shouldn't we enlist the active 
aid of -the subject people in satellite ·coun
tries? They are the ones to overthrow their 
Communist overlords. Yet, when we pour 
American aid to them we take from them 
the sense of urgency and. we .fortify the 
power of their rulers. 

There are many Members of Congress and 
other though~ful people through9ut the 
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land who insist that our. policy should be 
toward undermining-socially, poll tically, 
and economically-the outlaw regimes in 
the satellite nations. This can be done, they 
reason, through non-recognition:, trade em
bargoes and through a ceaseless propaganda 
barrage against ' Soviet imperialism. ' ' 

Whatever American aid that ·goes to Com
munist-dominated countries should proceed 
from the highest humanitarian principles
aid for food and medical supplies to stem 
or reduce human suffering. It should not 
be aid that would serve to bolster or stabi
lize, even slightly, the political overlords
for that would ' be aiding communism and 
not the subject people. 
. Such a stiffening of American policy 

would almost imm.ediately force great~r 
hardships on Soviet Russia itself and· 
severely weaken the economic base of ,the 
entire Kremlin imperialist system. We now 
know that many chses exist behind the 
borders of Russia~a struggle for the reins 
among top Reds; a breakdown in the in
dustrial and agricultural strength, of the 
eountry, and a general dissatisfaction among 
the masses of the Russian p~ople. '· 

The latent power of enslaved satellites is 
feared more today by Russian rule.rs than is 
the military might of America and all the 
NATO co"untries compined. . 

This is a mest critical per~od-it might 
, well be the opportune period-in our deal-,, 

i:r;igs . with communism. ~et us avoid con
tributing tow.ard :the building of a com
munistic commonwealth of nations. 

~wiss In<t_ependence Qay 

EXTENSION OF REMARKS . 
.OF 

HON. ABRAHAM J. MOLTER 
OF NE~ Y~RK 

IN THE HOUSE OF REPRESENTAT~VES 
Thursday, A.ugust 1, 1957 

Mr. MULTER. Mr. Speaker, the Swiss 
are today celebrating their independence 
day. 

It is pleasant to think that, in .the 
perpetual shifts and uncertainties of the 
international political scene, hete · is a 
country whose history of independence 
can be traced back for over 6 % centuries. 

This history could off er many lessons 
to the contemporary world. It began 
with the famous "oath brotherhood" of 
1291 which bound together the original 
3 republics of the Swiss confederation. 
The members of these three communi
ties held in common, beliefs in freedom 
and self-governµient based on individual 
initiative and self-reliance. 

'The principal purpose of the oath. 
brotherhood was defense against aggres
sion. For this a system of collective se
curity was provided. But even in those 
relatively primitive times the Swiss were 
wise enough to go further: They pledged 
themselves at the same time to the 
peaceful settlement of disputes. 

Through the intervening centuries the 
Swiss people have strengthened and en
larged their liberties. These lib&rties 
now have as their principal element a 
cherished individual freedom, protected 
by an intricate network of political and 
economic safeguards. 

Another element in the Swiss brand· 
of freedom is the ingrained tolerance 
whic~ has been developed, sometimes 
through agonizing experience. Thus the 

French and German and Italian cultures 
have been blended into a 'unity, unique 
in its diversity. So, too, the Protestant, 
Catholic, and other religions, all thrive 
side by side. 

May Swiss independence :flourish in 
the long centuries of the future as it 
has in the past, and may its spirit live 
forever in the hearts of the Swiss people 
and give courageous ins.piration to all 
mankind. 

Merchant Vessel Construction Subsidy· 
Funds 

EXTENSION ·OF REMARKS 
OF 

HON. JOHN MARSHALL BUTLER '. 
· OF MARYLAND 

IN" THE SENATE 'OF THE UNITED STATES 

Thursday, August 1, 1957 

Mr. BUTLER. Mr. President, . last 
week I wrote to President Eisenhower 
and urged him to initiate a supplemen
tal budget request in the amount of 
$91,500,000 for merchant vessel con
struction subsidy funds. This supple
mental appropriation is urgently needed 
now if our merchapt vessel replacement 
program is not to founder on the rocks 
of false . economy. Early this session, 
the administration requested these 
funds, but the House deleted them · and 
no serious effort was made to restore 
them although everyone recognized we 
were saving nothing, merely deferring a 
vitally needed exp&nditure. 

I ask unanimous consent to have 
printed in the CONGRESSIONAL .RE;CORD 

' a copy of my letter to President Eisen
hower and a copy .oJ a previous exchange: 
of correspondence between the Secretary 
of Commerce and me concerning this 
same matter. 

There being no objection, the corre
spondence was ordered to be printed in 
the RECORD, as follows: ·· 

THE PRESIDENT, 
JULY 26, 1957. 

The White House. 
DEAR MR. PRESIDENT: It would appear that 

a serious crisis is developing within your ad
ministration which would work irreparable 
damage to the American merchant vessel · 
replacement program authorized by the 
Congress. Because this is a matter vitally 
affecting the health and future of our mer
chant marine, I am taking the liberty o! 
bringing it to your personal attention. 

The deletion of adequate funds from the 
fiscal 1958 Commerce Department budget 
has seriously injured the long-range vessel 
replacement program. Moreover, if reports 
reaching me are reliable, the Secretary of 
Commerce is contemplating omitting from 
his departmental budget for fiscal 1959 ap
propriation requests for new lll'erchant vessel 
construction. Such a course of action would 
cripple our maritime industry and make the 
United States a second-rate maritime na
tion. It would also brea.k faith with Amer
ican shipowners who have already com
mitted themselves to replace their :fleets 
with vessels built in American yards. 

From studies made by the Department of 
Commerce, the Department of Defense and 
the Congress, we know that in order for our 
shipyards to maintain their minimum de
fense potential, they must build at least 50 
oceangoing ships each year. Since it costs 
between 30 percent and 50 percent more to 

construct such vessels in American yards 
than in foreign yards, the United Sj;ates, 
under the Mei:chant Marine Act of 1936, has 
found it in the national interest to partici-

. pate with private parties willing to build 
vessels here. . The Government's part of the 
barg·ain necessit'ates direct appropriations to· 

. ~over the· cost differential and thus. make it 
economically feasible for private construc
tion in our shipyards.' 

Appearing before a House subcoII\mittee 
on July 10, the Secretary of the Navy said 
that "a large, modern, and well-balanced 
American merchant marine is positively vital 
to our defense planning, as without it, in 
time of war neither the military effort nor 

· the war economy 9f our Natiqn could be 
supported." I am certain you concur iri this, 
conclusion. 

Any administration decision having the ef
fect of breaking faith with the owners and 
qperators of American-flag vessels-some of 
whom have committed themselves to bui~d. 
in American yards over 100 ships at a cost 
to them which will exceed $500 million
would. ad.vance the proposal for a Maritime 
Administration separated completely from 
the Department of Commerce. 

It. is my hope_ that you will .personally sur
very this vital problem and I most respect-. 
fully urge that you give serious considera-· 
tion at this time to initiating a supplemen
tal appropriation request for at least the 
$91.5 million for the merchant ship construc
tion funds .Congress deleted from your fiscal 
1958 budget. It is my considered opinion 
that the Congress will now look favorably 
on such a proposal and that it will be ap
proved before the end of the current session. 

As to the future, an examination of the 
entire situation, whiCh I regard as crucial, 
should convince you that if we are to replace 
our aging merchant fleet with vessels built 
in American yards, annual ship construc
tion funds must be budgeted by. the Depart
ment ,of Commerce an~ appropriated by the· 
Congress. 
· Respectfully, 

. JOHN MARSHALL BUTLER, 
· United States Senator. 

JUNE 21, 1957. 
The Honorable SINCLAIR WEEKS, 

Secretary of Commerce, 
Washington, D. C. 

DEAR MR. SECRETARY: I am extremely dis
turbed by reports which have reached me to 
the effect that you are contemplating not 
including in your departmental budget for 
fiscal 1959 provisions for funds for new vessel 
construction. In view of the pressing re
placement problems facing American ship
owners, I was surprised that the Commerce 
Department and the Maritime Administra
tion did not register sharp protests against 
the recent drastic cuts which Congress made 
in the vessel construction funds for fiscal 
1958. 

If the reports as to your intentions for 
fiscal 1959 are correct-and I sincerely hope 
they are not-it would be impossible for me 
to avoid concluding that your Department, 
and this administration, are closing their 
eyes to the very apparent danger of such a 
policy. With the increasing possibility that 
our national defense will become more and 
more dependent upon conventional arma
ments, the role of an up-to-date American 
merchant marine assumes greater impor
tance with each passing day. 

In my opinion, the Maritime Administra
tion, through its phased program of vessel 
replacement, has met in most commendable 
fashion the serious threat of block obsoles
cence now facing American shipping. But, 
as you know, timing ls an absolute essential 
in this program. To refuse the projected 
funds for flscal 1959, after permitting a major 
cut from fiscal 1958 funds without protest, 
would pose a threat of serious proportions to. 
the entire program. 
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I urge you to give the fullest consideration 
to the dangers inherent in any further slash 
of ship-construction funds. If we do not 
begin now to replace our dry cargo :fleet, all 
too soon we will find ourselves in a position 
where our shipyards and our financial re
sources will be unequal to the mammoth 
job before us. 

Sincerely yours, 
JOHN MARSHALL BUTLER, 

United States Senator. 

THE SECRETARY OF COMMERCE, 
Washington, June 27, 1957. 

Hon. JOHN M. BUTLER, 
Uni ted States Senate, 

Washington, D. C. 
DEAR JOHN: Just to set the record straight, 

the appropriation request of the Department 
of Commerce for fiscal year 1958 made pro
vision for shipbuilding funds in the amount 
of $94,500,000. The House of Representa
tives allowed $3 ,000,000, all of which was ear
marked either for research or for the acquisi
tion of one traded-in vessel. 

In spite of the House's action and in spite 
of the fact that no formal restoration re
quest was made to the Senate, and at my 
direction, Under Secretary Rothschild and 
Maritime Administrator Morse presented the 
full maritime picture to the Senate Subcom
mittee on Appropriations. No change in the 
House allowance was made as' a result of this 
presentation. 

I am of the belief that this important seg
ment of the American economy deserves to 
have a consistent policy on the part of the 
Government so that the industry may know 
how to plan its own affairs. We are now ex
ploring at several levels of the executive 
branch every possibility which would lead 
toward such a program of consistency. No 
conclusions have as yet been reached. 

Thank you for the complimentary words 
you had to say about the work of the Mari
time Administration. I, too, believe that 
their program for overcoming the problem 
of block obsolescence is a good one. 

Sincerely yours, 
SINCLAIR WEEKS, 

Secr etary of Commerce. 

Equal Rights for Women 

EXTENSION OF REMARKS 
OF 

HON. DeWITT S. HYDE 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, August 1, 1957 
Mr. HYDE. · Mr. Speaker, I strongly 

urge that you use your good offices to 
prevail upon the chairman of the com
mittee to hold hearings and report House 
Joint Resolution 127 which provides a 
constitutional amendment granting 
equal rights to women. 

We are constantly amending Federal 
and State laws to remove inequities 
therein with respect to women. So far 
as I have been able to discover, there 
has never been any serious objection to 
such proposals. There seems to be no 
good reason why we should not take care 
of all such inequities with one stroke. 
The matter of discrimination against 
human beings in various areas of Gov
ernment has been a subject of heated 
discussion in Congress this session. In 
all of these discussions, little or nothing 
has been said about discriminatory laws 
against the women. 

Again, Mr. Speaker, may I respectfully 
urge your assistance in having House 
Joint Resolution 127 brought to the floor 
of the House before the adjournment of 
this session of the 85th Congress. 

Destructive Fore st Fires 

EXTENSION OF REMARKS 
OF 

HON. LEE METCALF 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, August 1, 1957 

Mr. METCALF. Mr. Speaker, each 
year millions of dollars' worth of public 
property goes up in smoke as for est :fires 
take their toll. 

Last year another 6 % million acres 
of United States woodland were gutted 
by :fire. Assuming the timber on each 
acre was worth $40, the out-of-pocket 
loss was some $264 million. 

In Alaska, forest :fires burn an average 
of 1 million acres of public domain each 
year. Here are two clippings from re
cent issues of an Alaskan newspaper 
telling of immensely destructive fires. 

SMOKE CLOUDS STOP FAIRBANKS FLIGHTS 
FAIRBANKs.-Thick clouds of smoke rolled 

into this central Alaska city by 25-mile-an
hour westerly winds covered Fairbanks to
day and yesterday. 

The smoke shut down all flights in and 
out of the city. . 

There was a ceiling of only 200 feet at the 
International Airport yesterday and visi
bility of only one-eighth of a mile at one 
time. 

The Weather Bureau said smoke from the 
forest fires in the middle Yukon and Kus
kokwin areas will continue with no relief 
until this afternoon. 

Unless the wind changes, all flights will be 
canceled until then. 

Juneau was on the fringe of the smoke 
haze traveling aloft on prevailing north
westerly winds this morning, the local 
Weather Bureau office reported. 

Weather Bureau officials said the smoke 
haze was clearly visible from the Juneau 
Airport station in the clear skies of early 
morning hours. Its density permitted a 
direct look at the sun. 

Airline pilots flying north from Ketchikan 
this morning reported the smoke haze 
clearly visible north from Juneau. 

The Weather Bureau reports the smoke 
has traveled as far as Watson Lake, Yukon 
Territory, on the Alaska Highway route. It 
extends over the entire eastern half of in
terior Alaska and down the Alaska Highway. 
In the interior the smoke extends north to 
Bettles and Fort Yukon, west to Galena and 
Aniak and south to Ailchorage and follows 
the coastal range to just north of Juneau. 

FIRE NEAR GALENA BURNS OVER 1% MILLION 
ACRES 

ANCHORAGE.-A 1,600,000-acre fire has been 
discovered near Galena, Alaska, about 450 
miles northwest of Anchorage. 

The fire, 85 ·miles long and about 30 miles 
wide, was discovered last week when thick 
smoke shrouding the area had lifted. 

The clearing weather also uncovered other 
fl.res. Largest of them is a 700,000-acre fire 
near the mining community of Flat, about 
350 miles northwest of Anchorage. 

Numerous other large fires in the Territory 
continue to burn unchecked. 

Mr. Speaker, huge as it is, the cash 
value of the timber burned is only a 
minor part of the loss to forest :fires. 

These forests protect our watersheds 
when a shortage of water already 
limits the growth and development of 
many communities. When these forests 
go, so does the watershed. And a for est 
ft.re does incalculable damage to soil, 
mining, grazing, recreation, fish, and 
wildlife. 

These fires bring forest management 
to a standstill. Overnight there must 
be a shift from a long-term plan of 
harvesting of mature timber to imme
diate salvage logging. This upsets eco
nomic balances all the way from nur
seryman to logger to consumer. 

Fires are largely responsible for the 
lack of reproduction on the 73 million 
acres of United States forest land now 
poorly stocked. Fires often create con .. 
ditions which lead to a build-up of in
sect or disease epidemics. And often, 
worthless species of trees replace desir
able ones fallowing fire. 

The senior Senator from Montana 
[Mr. MURRAY], the junior Senator from 
Montana [Mr. MANSFIELD], and I have 
introduced companion bills to expand the 
Forest Service's research program for 
prevention and control of these forest 
fires. We would authorize . a compre
hensive forest-fire-research program and 
establish three regional laboratories. 
Such an investment would result in more 
effective fire control with material sav
ings in fire-fighting costs. 

The Sesquicentennial Year at 
Somerset, Ohio 

EXTENSION OF REMARKS 
OF 

HON. JOHN E. HENDERSON 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, August 1, 1957 

Mr. HENDERSON. Mr. Speaker, 
many of my colleagues who travel United 
States Route 22 through southeastern 
Ohio have been impressed with the at
tractive community of Somerset in Perry 
County. As with all visitors, however 
brief their stay may be, they recall the 
statue of Gen. Philip H. Sheridan, the 
Civil War hero, which dominates the 
village square. This statue of Somerset's 
most famous son reminds us of the legacy 
which this village holds from its illus
trious past. 

This is the sesquicentennial year at 
Somerset. During the week of Septem
ber 22 through 28, the residents plan a, 
celebration which will suitably mark this 
150th year. These are the families of 
American pioneers whose forefathers 
foun,_d in the natural riches and scenic 
rolling hills of Perri County the site 
which succeeding generations hav~ fa-sh
ioned into a thriving and gracious vil
lage. Like the parents of Phil Sheridan 
who, as immigrants to America in the 
1830's, found in Somerset the better 
place to live which they had sought, so 
it is today that the people of this com-
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munity in the heart of our Nation, ex
press their thankfulness for the blessings 
which are theirs. 

I am sure that my colleagues here in 
Congress, from every State in the Union, 

. join me in extending congratulations to 
this Ohio community, not only for hav
~ng survived 150 years, but for having 
grown, prospered, and served as the 
birthplace for so many outstanding 
Americans, and a welcome home for all 
who have come there. 

Federal Water Storage Makes Local 
Public Dams Possible 

EXTENSION OF REMARKS 
OF 

HON. DON MAGNUSON 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, August 1, 1957 

Mr. MAGNUSON. Mr. Speaker, un
der leave to extend my remarks in the 
RECORD, I include the following letter 
addressed to the editor of the Reader's 
Digest by Senators WARREN G. MAGNUSON 
and HENRY M. JACKSON and me concern
ing an article in the August 1957 edition 
of that publication entitled "Pacific 
Northwest Stands on Its Own Feet." 

This is an extremely deceptive article 
that the Reader's Digest has published 
at a time when legislation to authorize 
Federal construction of a high dam at 
Hells canyon on the Snake River is be
fore the Congress. This article is decep
tive, Mr. Speaker, as it reaches the total
ly illogical conclusion that since two 
State of Washington public-utility dis
tricts are building power dams on the 
Columbia River, Federal construction of 
such projects should be disregarded in 
the future. In my opinion, this .article 
keynotes a new attack on vitally needed 
power projects in the Northwest such as 
the high Hells Canyon Dam. It seeks to 
mislead the public into believing tha 
there no longer is a place in the hydro
electric power development of the Co
lumbia River and its tributaries for Fed
eral multipurpose projects, which, in 
fact, make the dams being constructed 
by various non-Federal entities possible. 

The letter to the editor of the Reader's 
Digest follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, D. C., July 31, 1957. 
EDITOR, THE READER'S DIGEST, . 

Pleasantville, N. Y. 
DEAR Sm: This is in reference to the article 

in the August edition of your publication by 
Mr. William Hard, entitled "The Pacific 
Northwest Stands on Its Own Feet." 

Mr. Hard does an excellent job in com
mending the two local public utility districts 
in the State of Washington, Chelan P. U. D. 
and Grant P. U. D .. which are now under
taking the construction of two power projects 
on the Columbia River. 

We support the efforts of these local utility 
districts to bring the benefits of the develop
ment of the resources of the Columbia to 
their local service areas. Under the Public 
Utility District Act of the State of Wash
ington, these governmental groups are 
charged with the responsibility of develop-

ing these resources which lie within their 
county borders. 

In the 83d Congress, the undersigned were 
sponsors of legislation in the House and 
the Senate which "deauthorized" the Priest 
Rapids-Wanapum project as a Federal de
velopment and permitted the Grant County 
Public Utility District to go ahead with con
struction of these dams. The Rocky Reach 
project did not require legislation by the 
Congress, never having been authorized as a 
Federal dam. These developments, however, 
were among projects in the Army 308 Report 
on comprehensive utilization of the re
sources of the Columbia and its tributaries. 

We wish to emphasize a point entirely 
disregarded by Mr. Hard's article, in which 
he reaches a conclusion that these two public 
utility district projects prove that Federal 
development of the Columbia should be 
discarded in the future. 

This point is that neither Rocky Reach nor 
Priest Rapids-Wanapum could have been 
built without the upstream water storage 
and river flow control provided by the Fed
eral Grand Coulee, Albeni Falls, and Hungry 
Horse Dams. 

Neither could such private utility dams 
as Cabinet Gorge, Thompson Falls, and Kerr 
in the upper reaches of the Columbia River 
system be feasible without the water storage 
and river flow control provided by Hungry 
Horse Federal Dam in Montana. 

This combination of Federal multi-pur
pose projects plus largely power-only dams 
built by non-Federal entities is a working 
reality only because the water storage be.ne
fits exist through initial Federal develop
ment. 

We feel that Mr. Hard's article, making the 
entirely illogical conclusion that the local 
utility districts should take over total devel
opment of the Columbia and its tributaries, 
is misleading and deceptive. 

Just as Grand Coulee, Albeni Falls and 
Hungry Horse make downstream projects 
possible, so would the high Hells Canyon 
Dam utilize the river system's resources to 
the fullest. A high Hells Canyon Dam would 
provide 400,000 more kilowatts at site than 
the low dams proposed by the Idaho Power 
Co. In addition, and this is a point ignored 
by the opponents of high Hells Canyon Dam, 
such a project would provide an additional 
436,000 kilowatts of generation at the dams 
downstream on the Snake and Columbia 
Rivers. 

This is the crux of the fight for the high 
Hells Canyon project. Contrary to Mr. 
Hard's conclusion, the issue is not public 
versus private power development. The 
issue, instead, is the full development of 
these public resources as opposed to the 
partial utilization envisioned by the Idaho 
Power Co. projects. 

Sincerely yours, 
WARREN G . MAGNUSON, 

United States Senator. 
HENRY M. JACKSON, 

United States Senator. 
DON MAGNUSON, 

Member of Congress. 

United States Savings Stamps Used 
as Trading Stamps 

EXTENSION OF REMARKS 
OF 

HON. JAMES. P. S. DEVEREUX 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, August 1, 1957 
Mr. DEVEREUX. Mr. Speaker, I 

would like to call to the attention of my 

colleagues in the House a unique use 
of United States savings stamps which 
have been used by a constituent of mine 
in place of the popular trading stamps, 
which are so well-known throughout the 
country . 

A dry cleaner in my district by the 
name of Irvin Hackerman, of Pikesville, 
Md., has instituted a plan whereby he 
gives 60 cents in United States savings 
stamps to each customer who purchases 
$20 worth of dry-cleaning services from 
his establishment. Although the plan 
does not have the official backing of the 
United States Treasury Department, it 
has been done with their knowledge and 
approval. 

I think Mr. Hackerman is to be com
mended for his originality and initiative. 
There are all kinds of stamp plans, but 
this is one that will help our Nation and 
will encourage thrift on the part of us 
all. 

H. R. 8002-A Delusion 

EXTENSION OF REMARKS 
OF 

HON. CLARENCE CANNON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, August 1, 1957 

Mr. CANNON. Mr. Speaker, the 
so-called accrued expenditure budget 
bill, H. R. 8002, is widely misunderstood. 
It will not bring about any of the benef
icent results claimed in its behalf. It 
will confuse, not clarify the budget. It 
will not reduce unexpended carryover 
balances. It will not save money. It 
will result in more spending, not less 
spending. 

Under leave to extend, I include a let
ter of July 30 to all Members of the 
House, signed by 38 members of the one 
committee of the House that would be 
chiefly afiected by the plan. The letter 
follows: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D. C., July 30, 1957. 

DEAR COLLEAGUE: We are being urged by 
many well meaning people to pass H. R. 
8002, the accrued expenditures budget bill. 
We think that the bill is bad and ought to 
be defeated-that the bill would tend to con
fuse the economy issue and increase Govern
ment spending, make it easier to get Con
gress to grant authority to obligate the 
Government. 

The Appropriations Committee, the com
mittee which would be chiefly affected by the 
measure, made a study of the accrued ex
penditures budget proposal (H. R. 8002) 
and issued a strong report in opposition to 
it on March 21, 1957. Please note page 5 
of House Report 216 of this Congress. 

The big argument for H. R. 8002 is that 
it would eliminate large unexpended ca~ry
over balances. It would not do this: It 
would merely substitute contract authority 
for appropriations. The Government would 
still be obligated for the completion of the 
long-range programs. It would put the 
Government into installment buying, a prac-

. tice which in personal operations has led 
millions of families into overspending. 

Under either system, of course, Congress 
could cancel the appropriation or the con
tract authority. 
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H. R. 8002 would delude the people for 1 

year, and to some extent for 2 years, into 
thinking that a lot of money was being 
saved by the reduction of appropriations 
and the substitution of contract authority. 
Such a program would appear quite attrac
tive and painless, but the day of rude 
awakening would of course come in confu
sion and frustration. Valuable time in the 
economy fight would have been lost. 

It ought to be obvious to everyone that 
the only way to cut spending is to reduce 
appropriations and the granting of obliga
tional authority. It cannot be done by 
shenanigans and bookkeeping schemes. Sub
stituting contract authority won't get the 
job done. We tried it once and discarded it. 

Generally, in appropriation bills we now 
fully finance long-range programs for air
craft, ships, and other long-lead-time items. 
Congress and the country know in advance 
just how big and expensive the programs are. 
Under H. R. 8002 we would follow the con
fusing process of changing the appropriation 
bills to provide the following: (a) funds to 
liquidate prior contract authority; (b) funds 
for the regular annual functions of the Gov
ernment; and (c) additional contract au
thority for partially completed programs and 
for the initiation of new programs. 

This would make less effective the work of 
the Appropriations Committee; it would be 
confusing to members of the committee and 
to Members of Congress generally, a.nd it 
would tend to conceal from the people the 
fiscal action of Congress because the press 
would have difficulty in reporting to the peo
ple just what was happening to them under 
this installment-buying-dollar-down-con
tract-authority hodgepodge. There are 
other reasons why H. R. 8002 is bad legisla
tion. 

There is always room for improvement in 
a.ny system, but we believe that H. R. 8002 
would be a big step in the wrong direction, 
a step toward confusion and higher spending. 

Sincerely, 
CLARENCE CANNON; GEORGE H. MAHON; 

HARRY R. SHEPPARD; ALBERT THOMAS; 
MICHAEL J. KmwAN; W. F. NORRELL; 
GEORGE W. ANDREWS; JOHN J. ROONEY; 
J. VAUGHAN GARY; ROBERT L. F. SIKES; 
PRINCE H. PRESTON; Or''IO E. PASSMAN; 
Lours c. RABAUT; FRED MARSHALL; JOHN 
J. RILEY; ALFRED D. SIEMINSKI; JOE L. 
EVINS; HENDERSON LANHAM; JOHN F. 
SHELLEY; DoN MAGNUSON; WILLIAM H. 
NATCHER; DANIEL J. Fr.ooD; WINFIELD 
K. DENTON; TOM STEED; JOHN TABER; 
BEN F. JENSEN; H. CARL ANDERSEN; 
WALT HORAN; IVOR D. FENTON; ERRETT 
P. SCRIVNER; CLIFF CLEVENGER; EARL 
WILSON; BENJAMIN F. JAMES; GERALD 
R. FORD, Jr.; EDWARD T. MILLER; HAR
OLD c. OSTERTAG; FRANK T. Bow; MEL
VIN R. LAmD. 

Voluntary Retirement Assist for Self· 
Employed 

EXTENSION OF REMARKS 
OF 

HON. JIM WRIGHT 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, August 1, 1957 

Mr. WRIGHT. Mr. Speaker, the self
employed people of our Nation are in 
many respects the for gotten people of 
our tax laws. The income tax law dis
criminates against the self-employed on 
seva.al counts. 

One highly significant aspect of this 
discrimination would be ended by the 

enactment of the Jenkins-Keogh bill or 
some substantially similar proposal. 
While literally millions of corporate em
ployees, from corporation presidents on 
down, have enjoyed the benefits of tax
free retirement payments by their com
panies, the self-employed citizens of our 
country have been denied this privilege. 

For several years, the basic Jenkins
Keogh proposal has been pending before 
our Congressional committees without 
action. It would permit a self-employed 
person to avail himself, within limits, 
of this same privilege which has been 
extended to executives and employees of 
corporate enterprises. We now are ap
proaching the end of another session of 
Congress, and before we reconvene .in 
January, I believe that very serious con
sideration should be given to the en
actment of this legislation. 

TEN MILLION AMERICANS 
One out of every 17 Americans is self

employed. Ten million of our citizens 
are included in this category. This 6 
percent of our population is in some re
spects the most crucial segment of the 
American economy today. 

These are the individualists, the entre
preneurs, the modern prototypes of the 
yankee trader with his bundle of wares 
and the western pioneer with his dream 
of the future. The economy needs them 
if the type of capitalistic society we have 
known is to endure. They are the ven
turers, the risk takers, the planners of 
new enterprises. 

WHO THEY ARE 
Among their number is the farmer, the 

small independent businessman, the 
doctor and the lawyer and the dentist, 
the architect and the artist, the engi
neer, and the accountant--everyone who 

VOLUNTARY RETmEMENT 
What can be done about it? Well, at 

least a part of the answer may be found 
in the efforts of several of our colleagues 
to make it less difficult for the self
employed to establish voluntary retire
ment plans for themselves. This would 
be accomplished, under the Jenkins
Keogh proposal, by allowing such indi
viduals a temporary tax deferment on a 
limited portion of their income when set 
aside for their own retirement. 

Actually, this would be no more than 
is done for other classes of our society. 
Such tax deferments are permitted un
der existing law to employees whose em
ployers have established company pen
sion plans which meet the statutory re
quirements. Substantial tax concessions 
have been afforded by the Congress for 
employed people who avail themselves of 
stock options, retirement programs, and 
accident-and-health benefits. This has 
been a good thing. It is producing de
sirable results by permitting many hun
dreds of thousands of employees to lay 
aside something for their own future 
security. 

Why should the same principle not 
apply with regard to a small independent 
businessman, a salesman, a professional 
man or woman? If such a person places 
money into an approved fund for retire
ment of an employee, this amount is al
lowed as a deduction on his income tax. 
Why, since he is his own employer, should 
he not be allowed to do this same thing, 
up to a reasonable limit, for himself? 
Taxes would be paid on the money in 
later years, when he draws the benefits-
just as the employee pays taxes on that 
portion contributed by his employer 
when he actually receives it. 

works for himself. The average one of THE PROBLEM 
them provides jobs for several others. More and more small, independent 
They are indispensable to a vigorous, business and professional people are 
progressive and well-rounded society. :finding it harder and harder to lay some-

This group of our economy is dwin- thing aside for their own later years. 
dling·. While 50 years ago, 1 of every 6 Unlike the larger corporate businesses, 
Americans was self-employed, a highly they have for the most part no reserves. 
institutionalized society has left its mark Legally and from a practical standpoint, 
upon their numbers. Today it is 1in17. the average self-employed person has 
There are fewer and fewer farms, and practically no opportunity whatever to 
the average farm is bigger and bigger. establish any reserves recognized as 
The family farmer as a self-sustaining legitimate by the Office of Internal 
unit is slowly disappearing from the Revenue. 
scene. Such a person is vulnerable to the tides 

Recent years have taken a tragic toll _ -of business. He has no cushion to fall 
of the ranks of our small-business men, back upon. Taxes take an ever larger 
the historic wellspring of our economy. share of his earnings. The mounting 
It is a strange anamoly that in these costs of doing business eat away at what
times of unprecedented national prosper- ever profit he may make. If he is in one 
ity, business failures this year will be al- of the professions, long years of prepara
most twice the total number of only 5 tion are necessary, and he unavoidably 
years ago. Bankruptcies exceed any gets a late start. Usually the self
year since the depth . of the depression. employed person's earning power rises 
It is estimated that almost 90 percent of slowly in his first years as he struggles to 
these failures have been among the small, establish himself. For a few years, if all 
independent businesses of our Nation. goes well, he will be at the peak of his 

Tragically, their ranks are not being earning capacity, and then it will gradu
replenished. Young professional men ally decline. Yet the small-business 
and graduates of our colleges today are man, the farmer, the artisan or profes
seeking employment, rather than strik- sional person who markets his own skill 
ing out on their own to rise or fall as cannot depreciate himself as a building 
their own bosses. Security has become or a machine can be depreciated. He can 
a more effective lure than opportunity. take no depletion allowance on his own 
Pension plans and fringe benefits are waning energies. 
more attractive than borrowing from a The problem of how to plan any sort of 
bank and assuming the risks of being on protection for his family or retirement 
their own. for his own later years is a growing 



1957, CONGRESSIONAL RECORD - HOUSE 13417 
enigma of mounting frustration for an 
increasing number of self-employed 
Americans who are caught in this 
squeeze. While the tax laws happily 
have been written so as to help millions 
of their fellow citizens to achieve a dig
nified retirement, these laws incon
gruously work to discourage any such 
course on the part of the self-employed. 

THE SOLUTION: HOW IT WORKS 

The authors of the Jenkins-Keogh bills 
have proposed a solution. Here is the 
way it works: 

First of all, a self-employed person 
would be permitted during his produc
tive years to set aside a small portion of 
his own net income into a restricted re
tirement annuity or a restricted retire
ment fund and to exclude these pre
miums from his gross taxable income. 

Second. A limit is placed upon the 
amount which may be deducted for this 
purpose in a given year. The bill pro
vides that it may not exceed 10 percent 
of the person's earned net income, and 
in no case may it be more than $5,000. 

Third. A lifetime limit also is estab
lished, providing that in no case may any 
individual deduct for these purposes 
more than 20 times his maximum annual 
contribution. 

Fourth. A restricted retirement fund 
is defined as a trust or custodial account 
established under a retirement plan. 
Moneys held in such a fund could be in
vested only in Federal, State, and muni
cipal securities, corporate stock or securi
ties listed on a recognized exchange, or 
stock in a so-called regulated investment 
company meeting the requirements of 
section 851 of the Internal Revenue 
Code. 

Restricted retirement policies in which 
a person could invest would include life 
insurance or annuity contracts except 
term insurance. This could include both 
newly issued policies and existing poli
cies. In the case of life-insurance poli
cies no deduction would be allowed for 
the portion of the premium attributable 
to the cost of life-insurance protection. 

Fifth. Earnings realized from theEe 
systematic savings which the bill makes 
possible would be subj_ect to income tax 
when distributed to the individual, either 
as lump-sum payments, annuities, or 
payments to beneficiaries upon the 
death of the insured. 

Sixth. A special rule would be provided 
in the case of persons already having 
attained the age .of 50 years when it 
goes into effect. Since they would be 
expected to have only a few years in 
which to build up a retirement fund, the 
allowable deduction in their case would 
be increased one-tenth for each year of 
age over 50 and under 70. 

Seventh. The bill contemplates that 
generally retirement funds would be 
payable at age 65, with certain excep
tions. Payments accruing before this 
a.ge would be recognized in event of 
death or disability. 

AS COMPARED TO SOCIAL SECURITY 

An essential feature of this plan is 
that it encourages the establishment of 
pension plans by individuals on a wholly 
voluntary basis. There is no coercion. 
Independent business and professional 
men would be able to participate where 

they feel tha.t the program is one which some help can be extended to the small, 
fills their own retirement needs. independent business and professional 

I realize that many of these self-em- people of the Nation, not by placing 
ployed now are covered by social secu- them in a favored position, but simply by 
rity, while some groups are not. Yet, as removing the discriminatory provisions 
millions of pensionless. employed people which present tax law imposes against 
can testify from personal experience, them. Executives of our large corpora
social-security pensions are not in them- tions technically as employees, can take 
selves adequate to afford the protection advantage of the law permitting deduc
necessary to a dignified retirement. tions of amounts set aside by the corpo
Many persons are ruled out on the rations for their retirement. They are, 
ground that they continue to earn more in fact, doing so. Yet the independent 
than $100 a month after reaching the businessman, the sole proprietor or part
age of 65 and are therefore ineligible ner of a small business, cannot do this. 
to receive OAS! benefits. Retirement When you examine the specific pro
from the ·role of wage earner is not posals of the Cabinet Committee on the 
necessary under the regulations relating subject of tax relief for small business, 
to private pension plans. you will discover that they are confined 

As a matter of fact, there is a very to tax relief for small corporations. I 
serious question as to whether indeed it have no quarrel with offering tax relief 
is ·good for the economy to expect people to small corporations when and as we 
to retire altogether upon becoming 65. can afford it, but it should be emphatic
Certainly it is highly questionable as to ally pointed out that this does not by any 
whether this is good for the individual. stretch of the imagination meet the 
Huxley said, "The greatest shock which needs of the small-business men of our 
can be rendered to the nervous system country. 
of an individual is the feeling that one The plain fact of the matter is that 
is useless," or that there are no longer the vast majority of our small businesses 
constructive contributions for him to are not corporations. Of the total busi
make to society. nesses filing income tax returns, corpo-

With the gradual, steady increase of rations constitute only a meager 7 per
life expectancy, we need seriously to re- cent. In the small-business category, 
examine our concepts about retirement. corporations represent even a smaller 
A growing number of our senior citizens percentage of the whole. At least 95 
have been discovering that a sudden and percent of those legitimately coming 
abrupt retirement after many active under the heading of small business are 
years is the worst thing that can hap- partnerships or individual proprietor
pen to them. They still have energies ships. Tax relief which was confined to 
and ambitions and desires to contribute small corporations, therefore, would 
effectively in some productive, though certainly not reach those who need it 
less strenuous and less demanding, pur- the most. 
suit. What seems to be needed is not an REVENUE LOSS NEGLIGIBLE 

abrupt enforced retirement, but a grad- Here is an opportunity to provide a 
ual tapering off in which the individual, service for these small, independent peo
with the benefit of supplemental retire- pie, and to do so without appreciable net 
ment income, may still engage in some- revenue loss to the Government. Taxes 
what less active but nonetheless satis- deferred while the saving is going on will 
fying creative work. . be paid when the retirement benefits 

Many employed people coming under are drawn down. For a few, this will 
retirement plans set up through their result in a loss to the Government, since 
companies are today enjoying the fruits the rates of taxation would be somewhat 
of their own savings, matched by those higher on the basis of their total incomes 
of their employers, and are thus finding when they are at their peak earning 
this type of retirement possible. This capacity. 
bill would provide the same possibility Yet the self-employed are not the 
for self-employed and professional peo- rich. on the average, they are not even 
pie, for whom there are no guaranties well off. The average income of all per
nor even any reasonable probability of sons throughout the Nation is $4,696. 
escape from the vicissitudes of old age Average income among the self-em
which afHict them in exactly the same ployed persons, surprisingly enough, 
way as their counterparts who have averages less than half of that figure, or 
throughout their active careers been only $2,205. Less than 2 percent of the 
employed. self-employed had adjusted gross in-

As a matter of fact, the social-security comes as high as $15,000. More than 
program is intended only to provide the two-thirds of the people in this category 
minimum benefits necessary for a sub- are grossing less than $5,000 a year. 
sistence standard of living. This has Therefore, it would be wholly illogical 
been a blessing for countless thousands. to assume that enactment of this bill 
Yet what we seek here is to provide a would open the door to large-scale de
second layer of benefits for retirement auctions. on the average, they would 
and survivorship purposes which will probably amount to $100 a month or less 
permit recipients to lay aside for them- set aside by the independent business, 
selves an additional buffer, created by farm or professional person for his own 
their own labors, which will mean the retirement in future years. 
difference between a retirement in dig- Without something of this kind, it is 
nity and an existence at mere subsistence going to be increasingly difficult for such 
level. people to pursue any intelligent plans 

TAX RELIEF FOR SMALL BUSINESS for their own futures. Without some 
We have heard a very great deal about . such provision in law, and perhaps even 

tax relief for small business. Here is with it, we shall continue to see youi;g 
one, specific, concrete method by which men and women seeking their futures m 
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increasing numbers with the large cor
porations. 

There shall be a need for enterprising 
people in the future. There is a need to 
rekindle the spirit of opportunity in the 
youth of this country. There is need to 
make the venture of self-employment 
attractive, to the end that this Nation 
may continue to be the land of indi
vidual opportunity. I hope the Congress 
will give serious consideration to these 
matters at an early date, in order that 
the self-employed may not continue to 
be the forgotten people of our tax laws. 

Republican Record of Accomplishments 
by Executive Departments, 1953-57 

EXTENSION OF REMARKS 
OF 

HON. LEE METCALF 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, August 1, 1957 
Mr. METCALF. Mr. Speaker, in the 

Republican Record of Accomplishments 
by Executive Departments, 1953-57, we 
find these words: 

Coupled with the achievements of the 
Eisenhower administration, history demon
strates that the Republican Party laid the 
groundwork for much of the natural re
sources legislation now on the books. For 
example, the Republicans: 

Put through the first Reclamation Act in 
1902 providing that all moneys received 
from the sale' and disposal of public lands 
in 16 Western States should be set aside 
in a special Treasury fund for irrigation 
projects and reclamation uses . . 

Provided for the first installation in 1906 
of hydroelectric power in reclamation proj
ects with preference in the sale of such 
power to public and municipal users. 

It is true that the Republicans helped 
put through the first Reclamation Act, 
but the party has been of scant assist
ance in making it effective in the more 
than 50 years that it . has been on the 
books. 

It is true that · the Republicans in
cluded a preference clause in the 1906 
act. But for the past 20 years, and par
ticularly in the Eisenhower administra- _ 
tion, Republican policy has been to de
stroy preference. 

The history of Federal preference acts 
is not one continuous stream, but simi
lar threads run through. The early
preference clause-1906-was apparently 
based on the simple, but now chal
lenged, belief that if and when electric 
power was generated from reclamation 
dams, nonprofit, public groups had first 
call on this nonprofit public power pro
duced at publicly financed projects. 

Later preferences such as tnose in the 
TV A Act, the Reclamation Act' of 1939, 
the Flood Control Act of 1944, and the 
Bonneville Act of 1938, as well as the 
preference in the Atomic Energy Act of 
1954, all stemmed from a later and more 
conscious use of preference as, first, in 
the ·1906 act and, second, as an anti
monopaly, competitive yardstick device 
to force the monopolistic private-pawer. 
industry to look to its P's and Q's on 
costs, not unit profits, in other words, 

an abundance of power at low cost, and 
marketing policies designed to achieve 
this end. Moreover, in the later acts 
nonprofit cooperatives were given pref
erence along with local and State gov-

. ernmental units and the Federal Gov
ernment itself. 

The passing years have made it more 
and more clear that a preference to pur
chase power is of limited value to small, 
nonprofit systems unless transmission 
lines are provided either to actually 
transmit the power out to the load cen
ters of these small systems, or to serve 
as a bargaining lever to compel private
power companies to wheel-transmit
power over their lines at reasonable 
prices. · 

Another aspect, which was to result in 
controversy, was over whether prefer
ence was to be a continuing preference, 
that is, whether the 'increasing require
ments of preference customers could be 
met by withdrawing power from non
preference customers-after reasonable 
notice-or whether preference was a 
one-shot deal and once the power was 
marketed a right to its continued use 
became vested in the purchaser, prefer
ence or nonpreference. 

Another complication has been related 
Go the fact that in a great many hydro
power installations the most economic 
use of the water is to install large ca
pacity in terms of kilowatts with the 
result, especially where streamfiow is 
erratic, that such capacity can be used 
for peaking purposes. Althqugh this 
is the most economic use of hydro in
stallations, it poses real problems for 

· small nonprofit systems who do not 
- have thermal capacity which will enable 
- them to use the peaking capacity er 

to firm up the secondary energy which 
flows from the generators in periods of 

· more than normal waterfiow. 
The attempts to negotiate reasonable 

contracts with private power companies, 
trading them valuable peaking power 
for firming or other capacity have been 
beset with sabotage, and efforts to get 
thermal power built by Federal agencies 
to firm up such power have been unsuc
cessful in every instance except in the 
case of TVA, due to the bitter opposition 
of the power companies. 

A further aspect, which deserves con
sideration in any discussion of prefer
ence, is the manner in which Federal 
wholesale power rates are determined. 
Where power companies could get the 
power, they wanted it cheap. Where 
only the power companies had , trans
mission lines into the dams, they wanted 
it cheap. But where preference custom
ers had access to the power, the power 
companies· and their numerous fronts 
have cried about subsidized power and 
have attempted to get the price of the 
power raised so high that it would. in 
fact be unattractive to preference cus-
tomers. -

One means has been to jack up the al
locations of joint costs of projects to 
power. Another has been to impose a 
purely artificial accounting system. 
Another has been to attempt to force 
power rates to be fixed on the basis of 
the cheapest alternative source, that is, 
private power company rates in the ad
joining area. 

Preference has no meaning if there is 
no new power ·coming on the line from 
Federal projects. Therefore, one way 
to harpoon this antimonopoly instru
mentality is to dry up the source of new 
funds either by withholding appropri
ations, or by destroying feasibility on 
which authorizations must be based, or 
by instituting some kind of partnership 
scheme whereby control of the power 
produced is shifted to private interests. 

Under the Eisenhower administration 
few stones have been left unturned to 
bulwark the private-power interests at 
the expense of their nonprofit, competi
tive yardsticks. 

Basic to this achievement has been 
the attempt, so far unsuccessful, to es
tablish a partnership between power 
companies and the Government. · 

The revised A-47 and the Executive 
orders under which Federal agencies 
such as the Corps of Engineers now carry 
out feasibility studies illustrate the ex
tent to which the administration has 
gone in an effort to destroy feasibility, 
prevent authorization of new projects, 
and dry up Federal sources of power. 

The Eisenhower partnership policy is 
designed to destroy preference and any 
real element of yardstick competition in 
the power industry by turning over the 
hydro resources of the country to the 
private-power companies. 

By August 1953, the Department of 
Interior had abrogated the policy views 
of earlier administrations in a formal 
document full of doubletalk. 

In September, Assistant Secretary 
Fred G. Aandahl in a speech at Fargo, 
N. Dak., announced the "reverse" yard
stick. He said that within a few years 
the cost of -Federal power would be so 
close to that of private-power companies 
that preference customers would have 
no advantage in getting Federal power. 

In September 1953 the Department of 
Interior in its "marketing criteria for 
the Missouri Basin" sought to "destroy 
the "continuing" nature of preference 
and contract away all Federal power not 
tied up in preference contracts to the 
private power companies. This criteria 
still exists-but the Langer-Kefauver 
hearings forced an abandonment of the 
contracting in fact. 

In the Southwest the first Ike Repub
lican Congress abrogated the contracts 

-SPA had with the· cooperatives. The co
operatives were saved from destruction 
only by the courageous investigations of 
Representative EARL .. CHUDOFF and the 
subsequent action of a · Democratic Con
gress in repudiating this breach of faith. 

In the Bonneville area (with Bonne
ville having the strongest, clearest, and 
most Unequivocal preference provision of 
any Federal act) ''Giveaway" McKay 
evaded preference by placing a 10,000-
kilowatt limitation on new loads of pref
erence customers, sold an important 
Oregon transmission line to private util
ities, and in ·general did his best to de
stroy the rights of preference customers. 

In Georgia, the Department of In
terior attempted to force contracts on 
the rural electric systems which would 
have effectively eliminated their prefer
ence rights. This was so outrageous a 
violation of law that even Attorney Gen
eral Brownell felt called upori to issue 

J 
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an opinion stating that the contracts 
were illegal and "fiouted the will of the 
Congress." 

Statement of Congressman Harlan F. 
Hagen 

EXTENSION OF REMARKS 
OF 

HON. HARLAN HAGEN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, August 1, 1957 

Mr. HAGEN. Mr. Speaker, I submit 
for consideration of the membership the 
statement which I will deliver tomorrow 
at an Internal Revenue Service hearing 
devoted to proposed new Service regula
tions dealing with firearms and ammu
nition sales. 

The statement follows: 
STATEMENT OF CONGRESSMAN HARLAN F. HAGEN 

CONCERNING PROPOSED REVISION OF INTERNAL 
REVENUE SERVICE REGULATIONS DEALING 
WITH INTERSTATE TRAFFIC IN FIREARMS AND 
AMMUNITION 
My name is HARLAN F. HAGEN. I am United 

States Congressman from the 14th District 
of California. I wish to voice objections to 
certain sections of the proposed revision of 
the Federal Firearms Act regulations which 
are the subject of this hearing. 

Specifically, these sections are: 
1. Section 177.50, identification of firearms, 
2. Section 177.51, firearms records. 
3. Section 177.52, ammunition records. 
4. Section 177.54, over-the-counter sales to 

individuals. 
5. Section 177.55, authority to examine 

records. 
At the outset, let me say that I do not 

believe that the Congress intended a law 
designed to assist police authorities in the 
general recording of traffic in · firearms 'to be 
twisted into an inst:rument to harass legiti
mate traffic and discourage the private own
ership and use of firearms. The philosophy 
of the police state control evic¥?nt in these 
proposed revisions of regulations is nowhere 
supported in the legislative history of the 
Federal Firearms Act, or the National Fire
arms Act; to the contrary, Congress has, 
t .hrough the establishment of the National 
Board for the Promotion of Rifle Practice, 
consistently encouraged the private owner
ship and use of individual firearms and has 
appropriated millions of dollars toward this 
end over the last 40 years. I believe that it 
would be much more in keeping with the 
overall legislative intent of Congress if regu
lations were designed to encourage the law
ful ownership of firearms rather than to place 
such extensive control upon their owner
ship and use as to discourage the average cit
izen from so doing. 

With regard to specific objections to cer
tain sections of the proposals, I wish to com
ment as follows: 
SECTION 177.50, IDENTIFICATION OF FmEARMS 

I believe that representatives of the do
mestic firearms industry and firearms im
~porters have or will testify at this hearing 
that a large proportion, possibly as high as 
30 percent, of firearms presently being man
ufactured do not carry serial numbers. This 
condition has existed ever since the manu
facture of firearms began centuries ago, and 
even discounting, for the purpose of this 
discussion, those weapons which are obsolete 
or antiques, it is obvious that vast quanti
ties of these firearms are presently in chan
nels of trade or owned by individuals and 

have no serial numbers and which, if this 
regulation ls adopted, could not be trans.: 
ported in interstate commerce. The intent 
of the Federal Firearms Act was to attach a 
penalty to the possession of a firearm from 
which the original manufacturer's serial 
number, when such existed, had been re
moved, altered, or obliterated, obviously for 
purpose of concealment of unsavory history 
pertaining to that individual weapon. Con
gress did not then and does not now intend 
that every firearm shall be serially numbered 
regardless of origin or condition. 

SECTION 177.51, FIREARMS RECORDS 
The proposal that dealers maintain per

manent records is completely unrealistic 
from the standpoint of the taxpayer and· the 
Government. Past regulations have required 
maintenance of regulations for 6 years, which 
is more than ample for any reasonable ad
ministration of the provisions of the Fed
eral Firearms Act. Maintenance of records 
in perpetuity would result in enormous ex
pense to serve no practical purpose. 

SECTION 177 .52, AMMUNITION RECORDS 
This section proposes to record the sale of 

every round of pistol and revolver ammuni
tion sold in the United States and would re
quire evidence of the identity of the person 
to whom it is sold. The objectives to be 
aimed for the promulgation of such a regu
lation leave me completely mystified. 
Thousands upon thousands of small local 
hardware and general stores stock and sell 
such ammunition but only in intrastate 
trade. They are not subject to the provisions 
of the Federal Firearms Act and not required 
to be licensed; in addition, the Federal Gov
ernment itself sells to members of rifle clubs 
and to rifle clubs, thousands of rounds of 
pistol ammunition from Government arse
nals on which no record is kept as to the 
identity of the person finally receiving the 
ammunition. 

SECTION 177 .54, OVER-THE-COUNTER SALES TO 
INDIVIDUALS 

This section is obviously designed with the 
philosophy of the police state in mind. It 
proposes to register the ownership of fire
arms, a concept that the Congress refused to 
incorporate in the National Firearms Act and 
in the Federal Firearms Act despite the 
urgings of the then Attorney General. This 
provision seeks to do by regulation what the 
Congress has refused to do by legislation. 

Two further objections are: ( 1) That the 
law and the regulations are silent as to the 
fate of the millions of firearms presently 
owned, and (2) that it exceeds the inter
stat~ power of Congress because such trans
actions are wholly local in nature and if sub
ject to regulation are subject to regulation by 
the State, not by the Federal Congress. 

SECTION 177 .55 , AUTHORITY TO EXAMINE 
RECORDS 

This section provides for the _inspection of 
premises and stock, in addition to inspection 
of records. There is no objection to inspec
tion of records at any reasonable time but 
inspection of premises and stock is another 
matter which should be done only under 
the authority of a search warrant issued for 
proper cause. There was and is no history of 
abuse by dealers or manufacturers which 
would make necessary such authority. 

I hope that at the conclusion of these hear
ings the Internal Revenue Service will take 
under advisement the possibility of forming 
better contacts with the firearms industry 
and the public so that these pitfalls in pro
posed regulations may be avoided and the ne
cessity for hearings such as these eliminated. 

Speaking for myself, I have received a con
siderable volume of mail on this subject, and 
to my knowledge so have many other Mem
bers of Congress. I am confident this would 
have been avoided if those affected had be.en 
able to point out on ·an informal basis the 
expected difficulties. 

There is nothing more provocative of spon
taneous public wrath than interference with 
the constitutional right of our citizens to 
keep and bear arms. This reservoir of sup
port for protection of a valuable right is not 
surprising. 

An estimated 10 million persons in the 
United States keep and use firearms for 
peaceable purposes or for justified self-pro
tection. In my State of California there are 
over a million hunters and fishermen. Most 
of them use and own firearms. It is esti
mated that persons engaged in wholesome 
target shooting alone spend over $800 mil
lion for that purpose. 

It should be noted that in the face of this 
widespread usage of firearms by law-abid
ing citizens very few injuries are received 
therefrom. For example, in terms of per 
capita usage and injury, the automobile is 
a much more dangerous weapon. 

Regulations such as those proposed seek 
their main justification in the desire to pre
vent and detect criminal use; however such 
regulationi:; are quite ineffective for that 
purpose and have the disadvantage of bur
dening the rights of legitimate users and 
have their chief impact against such legiti
mate users. New York State has a rigorous 
law which, according to my understanding, 
bans the use of pistol-type weapons by all 
citizens. Yet New York has a high crime rate 
involving such weapons. On the other hand 
Switzerland requires every able-bodied citi
zen to own and maintain a firearm. Swit
zerland stands first among the nations in 
lack of incidents of crime. There may be 
other reasons entering into the comparative 
crime rates of New York State and Switzer
land but this comparison certainly demon
strates that there is no provable connection 
between the private ownership of firearms 
and the occurrence of crime. 

I would respectfully request that the pro
posed new regulations be abandoned forth
with. 

John L. McClellan 

EXTENSION OF REMARKS 
OF 

HON. JAMES W. TRIMBLE 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, August 1, 1957 

Mr. TRIMBLE. Mr. Speaker, at the 
State convention of the American Le
gion, Department of Arkansas, on July 
26, Senator JoHN L. McCLELLAN was 
given a most distinguished service cita
tion. This is an honor well deserved by 
our senior Senator, who has brought 
honor not only to himself and .his family 
but to all the rest of us by his work in 
the Congress and for our State. 

I was not privileged to be at the con
vention. However, my good friend Ulys 
A. Lovell, of Springdale, Ark., retiring 
State commander, has sent me a copy 
of the citation, his remarks introducing 
Senator McCLELLAN to the convention, 
and the Senator's. address accepting the 
citation, all of which I insert in the 
RECORD: 

Nationally the American Legion has for a 
number of years conferred on distinguished 
citizens of the United States a most dis
tinguished service ~itation. These citations 
are based upon the contribution of the re
cipient to the principles of Americanism. 
Among the very first principles of the Amer
ican Legion, as shown in its preamble fol
lowing the words: "For God and country we 
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associate ourselves together for the follow
ing purposes" are: 

1. To uphold and defend the Con5titution 
of the United States of 4tnerica. 

2. To maintain law and order. 
3. To foster and perpetuate 100 percent 

Americanism. 
This distinguished service citation is given 

by the American Legion to that citizen, vet
eran or nonveteran, who the American Le
gion feels · has contributed most to Ameri
canism. Here in .!\rkansas we haven't as yet 
until tonight made an award of this nature. 
When I canvassed iry policy committee and 
other distinguished Leg!onnaires in Arkansas 
as to the man on whom we should confer this 
citation, they were unanimous in recom
mending Senator JOHN L. McCLELLAN .. 

Senator McCLELLAN has a distinguished 
Leglon background. He entered the service 
August 26, 1917, and was discharged Febru
ary 4, 1919. He was commissioned after 
serving due time as a buck private and at
tended the Second Officers Training Camp, a 
first lieutenant in the Signal Corps of the 
United States Army. 

Immediately after his discharge he organ
ized the American Legion Post at Sheridan 
in 1919. When he moved to Malvern he 
transferred his membership in the American 
Legion to the post in that city. Since living 
in Camden .he has been a member of. Robert· 
Jackson Post, No. 45, of Camden, continu
ously. He is a member of the 40 et 8 Voiture, 
at El Dorado. He has been continuously a 
member of the American Legion since or
ganizing the post at Sheridan so that when 
his _1958 dues are ·i)aid he will be a 40-year 
member of the American Legion. 

JoHN McCLELLAN was born with a deep 
burning ambition. An ambition to make 
something of him3elf; an ambition - to rise 
above the humble surroundings of his birth; 
not that there was anything wrong with 
those surroundings for there wasn't, but an 
ambition to achieve a status in the world 
whereby he could improve the lot of those 
in whose surroundings he was born. He 
was always interested in the law and poli
tics; studious, with a sense of understand
ing far beyond his years of what was going 
on around him he passed the bar examina
tion at the age of 17 and a special act of the 
legislature had to be · passed so that he 
could be admitted to practice . . He early be
came interested in politics as a natural im
plement of his legal education. He served 
his city, county, and district in various offices 
of those governing units and in 1934 was 
elected to the House of Representatives. In 
the House of Representatives that ambition 
to be of service to the people he served be
gan to achieve fruition. He was the author 
of a great deal of constructive legislation 
of national interest dealing with schools, 
labor relations, Internal Revenue Code and 
budgeting procedure to effect substantial 
economies in governmental operation. In 
November 1942, he was elected to the high 
office of United States Senator and is now 
serving his third term as senior Senator 
from Arkansas. The willingness to work and 
a burning desire to do something for people 
still hasn't deserted Senator McCLELLAN. He 
is a member of 3 standing committees; 2 
special committees, and 13 subcommittees. 
His determined opposition for . more than 
20 years to totalitarian aggression has made 
him a leader of the Free World's fight 
agailist communism both in the United 
States and abroad. When it looked as 
though the liberals, wooly heads, and fuzzy 
thinkers in our Government might work out 
a plan whereby Communist China could be 
admitted to the U. N. JOHN McCLELLAN 
grabbed the ball and put through the Sen
ate a resolution stating that it was the 
sense of the United States Senate that those 
representing the United States at the United 
Nations, should do all they could to keep 

Communist China from being admitted to 
the United Nations. In a great many hear".' 
ings his painsta~ing, thorough research has 
flushed from cover a number of Communists 
and the work that he has carried on has 
given to .other committ.ees and to their mem
bers, leads whereby they have been .able to 
flush out Communists _in our countrY,. 

Yet, with all his desire to flush out com· 
munism in Government or out, he has been 
meticulou5 in protecting the rights of indi
viduals under our Constitution. He has no 
patience with those, bowever, who would 
attempt to use the Constitution to cover up 
their Communist ties. Senator McCLELLAN'S 
thinking on Americanism is balanced. He is 
now engaged in the Senate in digging out 
corruption and graft as related to the labor 
movement and I am sure he will mention in 
his remarks the fine response he has got· 
ten from the laboring people themselves. 
Senator McCLELLAN has been one of the most 
ardent advocates of our public-school system 
and has used every effort to improve the free 
public-school system in this country and yet 
at the same time, keep the hand of bureauc
racy off them. 

Recently I came across a statement which 
I think sums up Senator McCLELLAN'S public 
life better than any other: 

"It is almost impossible to make a single
valued judgment of Senator McCLELLAN'S 
kaleidoscopic activities. He is one of those 
rare gad.files who can keep the public in
telligence from lethargy and its conscience 
from indifference." 

Based then on Senator McCLELLAN'S con
tribution to Americanism in the State ·of 
Arkansas, the United States, and the world 
as exemplified by his words and deeds in 
the Congress of the United States, it gives 
me a great deal of of pleasure to award to 
Senator JoHN L. McCLELLAN, on behalf of 
the Arkansas Department of the American 
Legion, our first annual Most Distinguished 
Service Citation and plaque which accom
panies it. The citation is as follows: 

"MOST DISTINGUISHED SERVICE CITATION
HON. JOHN L. M'CLELLAN 

. "Whereas Senator McCLELLAN nas waged 
an unceasing and an unrelenting fight in_ 
the Vnited States House and Senate against 
atheistic communism in all its forms; and 

"Whereas Senator. McCLELLAN is an ardent 
advocate of the separation of powers as 
ordained by our Founding Fathers; and 

"Whereas no. public figure excels him in 
ref'pect and admiration for the Constitution 
of these United States, and no public figure 
P.xcels him in contempt, disdain, and ridicule 
of those who attempt to negate the Con
stitution; and 

"Whereas Senator McCLELLAN has by his 
untiring and herculean efforts on behalf of 
the common man, earned the approbation 
of all those who believe in the dignity of 
man; and 

"Whereas Senator McCLELLAN has, by his 
unselfish devotion and service to the peoples 
of Arkansas and these United States, 
fostered and helped to perpetuate a 100 
percent Americanism; Now, therefore 

"The American Legion, Department of 
Arkansas, is proud to award to JoHN L. Mc
CLELLAN, Arkansas' senior United States 
Senator, its first annual Distinguished Serv
ice Citation in recognition of his contribu
tion to the American way of life and in 
recognition of his devotion to the principles 
of Americanism. · 

"This the 26th day of July 1957. 

"Attest: 

"THE AMERICAN LEGION, 
DEPARTMENT OF ARKANSAS. 

"By ULYS. A. LoVELL, 
"Department Command.er. 

"JOEL A. BUNCH, 
"Acting Department Adjutant. 

REMARKS OF SENATOR JOHN L. McCLELLAN, 
"ALL-STATE" BANQUET, AMERICAN LEGION 
AND AUXILIARY, LITTLE ROCK, ARK., JULY 26. 
1957 . 
Distinguished Legionnaires, members of 

the Legion Auxiliary, my friends and fellow 
citizens of Arkansas, the honor you have so 
graciously conferred upon me in the presen
tation of this citation award and -plaque 
has aroused within me emotions of gratitude 
and sentiments of appreciation that mere 
words and beautiful phrases are inadequate 
to · express. When I say that I am thank
ful, overjoyed, and happy, it comes from 
the depths of my heart. 

This recognition I had not expected. It 
is one, I know, many others are more de
serving to receive. The nature of the award, 
and your authorship of it, strike many 
tender feelings in my being. There is no 
other .patriotic organization that could con
fe,r such an honor upon me from whom. I 
woµld rather receive it. I shall . always 
cherish it. · 

I accept this award and the honors assci
ciated with it with grateful appreciation 
and in profound humility. But I accept it 
not alone for myself, ~y wife, and fa~ily 
but also for and in the name of the fine 
citi•zens of our great State, whose quality 
of patriotism and Americanism I am proud 
to acclaim as being of the highest and best 
and unexcelled anywhere in the world. 

I accept in that spirit because I want to 
give credit wl:lere credit is due--credit to 
you, t~e members of the Amf!rican Legion 
and the Legion Auxiliary, and to all the 
people of Arkansas who have in the exercise 
of their franchise elected me to the high 
office of United States Senator and afforded 
me the opportunity to labor conscien
tiously-and I hope sometimes effectively
in _the vineyard of. service to our country. 

So, I say to you tonight with all the 
emphasis I can command that my gratitude 
for the high privilege and honor of serving 
<?Ur wonderful .State . in the greatest and 
most majestic law-making bOdy in the world 
deepens and increases with the passing years. 

Each succeeding session of the Congress 
has thrust upon me new duties and added 
responsibilities. The workload of your Sen· 
ators and Congressmen mounts higher and 
higher as the· Federal Government grows 
bigger and its problems become more com
plex and complicated. This accelerated 
growth is oirty in part due to international 
commitments we have made and obligations 
we have assumed in the fight against the 
Communist, worldwide conspiracy and in 
our struggle to maintain and preserve peace. 

This so-called cold war conflict has neces
sitated enormous expenditures for military 
preparedness here at home. We have gen
erously assisted other countries for· the pur
pose of aiding them to withstand ~nd ·resist 
any totalitarian threat of aggression and 
conquest. Currently, the cost of our national 
defense program and foreign commitments is 
approximately $45 billion annually. 

But there are many other contributing 
factors to the swollen cost and bigness of 
our Government. In response to popular 
demand, many new domestic programs have 
been, and are being, initiated and existing 
programs expanded · and increased govern
mental services are being provided. All o! 
these make for astronomical Federal expendi
tures and burdensome taxation of our people. 

This huge spending by Government ·is 
generally acknowledged to be one of the 
causes of inflation, but there are other pres
sures in our economy that contribute might
ily to the continuing rising prices and high 
cost of living. 

The leapfrog process o! large increase in 
wages, and then a corresponding increase in 
the cost of products to oonsumers keeps the 
spiral of inflation Ascending upward and 
onward to new plateaus of greater danger. 
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This, in my judgment, is one of the gravest 
domestic problems we face. 

Your Government has tried, and is trying, 
some measures to combat these forces, out 
none so far have proved to be adequate or 
very effect-Ive.' ·Many ideas ·have been ad
vanced and proposals made by leading ec0n
omists, and by our best statesmen. Some of 
them may be worthy of application and .if 
tried might prove helpful, but I regret to 
say as of now we have not found the answer 
to this most vexing and continuing problem. 

·Unless we do find a way to check these 
inflationary forces and stabilize our econ
omy, we ·may have to pay a terrific price in 
unhappy consequences. Out of these con
sequences, many people will suffer the loss 
of their financial security. , ·· 

If we are to avert those· consequences, it 
may becmpe necessary to applY. so~e very 
harsh remedies, the nature and extent of 
which cannot now be foretold; but I do re
g.ard t:hls problem of inflation' and ever
rising' cost of living as the gravest dome·stic 
problem and challenge: that is,' facipg our 
Goveinment today. , 

So, it is n'o wonder that the Federal Gov
ernm~nt is today so big~ so con;iplic~t.ed, and 
so cumb~rsome that it is beyond the capac-

, ity of the finite mind of any one !llan to 
know and understand all of its ramifica
tions, or to . keep current with all aspects 
of its activities -and administration. · 

On occasions like this when speaking at 
home, I find it impossible in a brief address 
to discuss all "matters and subjects relating 
to Government, in which my audience may 
be interested. · so: tonight I shall largeiy 
confine my remarks only to two other mat
ters . of .curren~, major .concern and of great 
national interest. 

The first I shall speak of is .. presently re
ferred to in Washington and by a large seg
ment of the press as the big issue. It 
r.elfttes , to the ~bominable so-called . c.ivil
rights bill whic~ passed the ~ou.se of Rep
resentatives a.nd is now being heatedly and 
extensively debated in the . United . States 
senate. . . 

Last ' year on 2 or 3 occasions· in speeches. 
to . groups in Arkansas, I commented· about 
a 'similar bill then under consideration be
fore House and ·Senate committees,. and I 
stated at that time that it was the most 
:vicious piece of legislation that I had ever 
seen presented to the Congress. That was 
not an exaggerated statement, and it applies 
with equal emphasis to the bill now under 
considerati0n. 

The language of the present bill _was so 
cunningly contrived and arranged as to re
flect that the intention of the author of it 
was to conceal rather than to reveal its true 
objectives and .~he results that it would 
achieve if enacted into law. The craftsman-. 
ship in dra.fting it definitely indicates the 
handiwork of an artful deceiver. 

This measure was presented to the Con
gress as a moderate bill. The administration, 
through the Attorney General, and through 
congessional advocates of t:p.e bill, claimed 
that its principal objectives .was to .make 
secure the right to vote. Many among the 
very elect were at first deceived into .believing 
that to be true. But they now know it was in 
fact grossly misrepresented to them. 

If that were all the bill provided, there 
would not be strong opposition to it. It 
would be of little concern to us here in 
Arkansas, for I know of no qualified voter 
in Arkansas who is denied, or who is likely 
to be denied, the right to vote in elections 
in our State. 

But the public did not know, and a ma
jority of the Members of the Senate did not 
know, of the many evils the bill contains 
µntil southern Democrats began to expose 
them in Senate debate. 

The public did not knew, and were not 
told by ~he sponsors of the bill, that its 

primary purpose was to implement the 
Supreme Court's decision on segregation and 
thus force integration of the races in the 
public schools of the South. 

The public did not know, and the pro
ponents of the bill did not tell us, that the 
bill contained the hidden authority for the 
Preside11t of the United States, or for some-. 
one d~signated by him, to call qut the Armed. 
Forces of this country to force integration 
in our schools at the point of a bayonet. . 

The public did not know that. t;tlis bill con
tained an infamous device that would destroy 
the right to trial by jury as guaranteed by the· 
Constitution to everyone accused of 'crime. 

The public did not know, and a ·few Mem
bers of the Senate seemed to know, that this 
bill was so cunningly contrived that it would 
substitute the injunctive processes in a 
court of equity and contempt· ,pro'ceedings 
thereon for ·our traditional system · of indict-. 
ment by a grand jury and by tria:l of 'the 
accused before a jury of his peers. · ' . 

The public was not told; 'and did not 
realize, that this bill gives to the Attor:n~y 

- General the p6wei:, and iriakes it·h1s· duty, to. 
file suits· in the name of the United ·states, 
and at the expense of the tp,xpayers, against 
any citizen who someone may charge has 
deprived him of, or hindered him in securing, 
any of ·his so-called civil rights. · · .. · 

I could continu~ c;m and on to· point out 
how this measure is a radical ,depart!-lre from 
our traditional constitutional system ·of 
jurisprudence and justice. I could point out 
that this bill would virtually set up a gestapo 
department in the Department· of Justice, 
that it would establish a commission, at un
limited expense to the taxpayers ,' with au
thority for 2 years to hound, ·harass·, and ·in.:. 
timidate _good _law.-abiding citizens of this 
c·ountry. 

·r could say much more about it, but the 
foregoing are just some of the evils' we nave 
already exposed. I can assure you that others 
will follow, but these exposures so . far have 
been sufficient to shock the conscience of 
this Nation -and to demonstrate that the bill , 
was designed and intended as a punitive 
measure against the people of 'the South. 

These exposures · have been- sufficient to 
cause many Senators to change their views, 
and· with·. the happy result tliat ·part III, 
which contained some of the rilmit vicious 
provisions .of the bill, was stricken from it 
by a vote of 52 to 38 last Wednesday. · Of. 
course, what the Senate strikes from it 'could 
well be restored by the conferees, and I un
derstand some of the leading proponents in 
the House are saying that in conference they 
will accept.no Senate amendments. In-other 
words, what has been stricken from the bill 
could again be restored, but I am encouraged 
to believe that unless the jury-trial amend
ment is adopted and the bill is reduced to 
a purely right-to-vote measure, it will never 
become a law. 

I have taken the position that if the abo
lition of the process of grand-jury indict
ment for crime and trial of the accused by 
a jury, as guaranteed by the Constitp.tion, 
is a necessary procedure to apply against a 
citizen . of the South for alleged violation 
of someone's civil rights, then the same law 
should be made to apply to the Communist 
conspiracy in this country that would de
stroy the liberty and civil rights of us all. 

Certainly, to organize, teach,- and conspire 
to overthrow the Government of the United 
States by force and violence is a much 
graver crime than that of denying some in
dividual the right to vote. Accordingly, I 
have offered an amendment · to the bill that 
would apply the same procedure to the Smith 
Act and against the Communist conspirators. 
It is my opinion a vote on this amendment 
will be a test of the sincerity, good faith, 
and consistency of those who want to adopt 
this unorthodox-and in my opinion uncon
stitutional-procedure in so-called civil
righ ts cases. 

· If it is proper to apply such remedies 
against a good American citizen of a ·south
ern State, then iF is a thousand times g'ood 
as a remedy against the Communists who 
are enemies .of us all. 

One of the added duties with increased 
responsibilities assigned to me at this ses
sion of congress is. that of chairman of the 
Senate Select Committee To Investigate Im
proper Activities in the Labor or Management 
Field. I am sure you already know some
thing of this committee and its activities. :E 
doubt, however, th,at the general .public yet 
fully understands ~and appreciates the full 
scope of the commit~ee's jurisdiction and the 
magnitude of the task assigned to it. 

' When the. committee was created, it ·was 
given 1 year in which to carry out its mission, 
but it soon became apparent that it would 
pe impossible to get the job done within 
that ·period of time, · 

During the past ·6 months that this com- · 
mittee has been in existence we · have re
ceived more than 50,000 letter~ and communi
cations. Some ~o.ooo of them are from mem-

- bers~ · ahd from tlie wives ' of · members, of 
· labor ·tinions. Of these, not just hundreds, 
but literally thousarid·s of them, make com
plaints , regarding .the corruption in their 
union or~ improper practices that they know 
exist. To examine" all of these, and to· ana
iyze and .. scre~n o-gt thos.e complaints that 
have little or no . merit, require& m~ticulous 
work; and a.fter doi_ng that we find there ~re 
hundreds of them that do ' lia.ve sufficient 
merit as to warrant the committee's atten~ 
tiori. 

S~nce the committee began holding public 
hearings on the 26th of February, this year, 
it . has had some 75 open sessions at which 
it has ·heard more than 125 different wit
nesses, with the. resµlt that much cori:uption, 
criminal and improper practices have already 
been exposed I in 'a number Qf large ·unioi1s, 
and some in local areas. · 
· P;esently major p~eliminary investigations 
are under way in 8'or 10 other States involv
ing different uni~ns and covering. some new 
and different aspects of the problem to those· 
heretofore disclosed by our inquiry. These· 
include collusion and improp~r practices of 
management, racketeer control, and second.:. 
ary boycotts. ' ' · 

·Three of these separate areas and inquiries 
are now ready for public hearings. Others 
will soon be ready and this committee ·will 
continue to hold hearings from time to time 
during the rest· of the year and throughout 
t~e - recess period of the Congress. It will 
take the committee until December or Janu
ary to process in public hearings the pre
liminary investigations that are now under 
way. Beyond that, there are complaints and 
charges in other areas and other unions that 
we have already determined will require 
committee action. 

As I give you this report on the commit
tee's activities, I want to emphasize again 
and again that there are many J many honest 
unions and honest union o1llcials. It is not 
the purpose of this committee to destroy un
ionism. If the committee can carry out its 
true mission, and have its work and recom
mendations implemented by proper legis
lation, the result should be the elimination 
·of the rats, the thieves, and racketeers that 
are now pr~ying upon the honest working 
people by misappropriating and stealing 
their funds and by arbitrarily and dictatorily 
imposing practices that deny to the union 
members their constitutional right of demo
cratic processes in the election of their of
ficials anct in determining union policy. 

It is interesting to note that less than 2 
percen;t of all the communications the com
mittee has received are critical. The other 
98 percent applaud and commend us in the 
work we are doing. 

It is also extremely gratifying that Mr. 
George Meaney, president of the ~IO, 
and many presidents and high o1llcials of 
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other international unions are cooperating 
with the committee and have manifested a 
desire and purpose to help eradicate from 
unionism those undesirable elements and 
forces that the committee has been exposing · 
and will continue to expose. 

By its working cooperatively with the · 
committee, we can aid the AFL-CIO in the 
implementation and making effective the 
excellent code of ethics it has adopted with 
the purpose of preventing improper prac
tices and improving the standard of union
ism. 

I think most of you know that I have had 
a little previous experience in conducting 
investigations. This one, however, is the 
most difiicult of any that I have heretofore 
experienced. We have found that we can
not get much cooperation from those who 
have misappropriated union funds and en
gaged in other improper practices. In fact, 
-we encounter considerable obstruction and 
finally, in many instances, we are confronted 
with the fifth amendment device that is 

SENATE 
FRIDAY, AUGUST 2, 1957 

Legislative day of Monday, July 8, 1957) 

The Senate met at 10: 30 o'clock a. m., 
on the expiration of the recess. 

Rev. Mark H. Richards, D. D., pastor,. 
Alamo Heights Baptist Church, San An
tonio, Tex., offered the following prayer: 

Eternal spirit, high above us yet deep 
within us all, we come to this assem-
blage dedicated to liberty and justice for 
all, with a sense of commission. In a 
real sense -we know that we are not our 
own. We are sent, and a great trust 
has been placed in us. Give, therefore, 
we pray, to these makers of law, great 
consciousness of Thy presence and guid
ance as they seek to make the laws of 
our land the true expression of Thy di
vine law of justice and freedom and 
brotherhood. 

How we need depth and height and 
length and breadth in our lives. Give 
depth to our lives that we may have 
strong rootage and deep foundations. 
Grant height to our lives, we pray, for 
we need to see above the confusion that 
bames us. Give us length of outlook 
and of vision beyond the immediacies of 
these present days. We pray for breadth 
in our lives; let us not be shut in by 
vindictiveness ·and irritations, but rather 
grant a penetrating eye for the rights 
and wrongs of today and a quick human 
sympathy that puts the brotherhood of 
men above selfish interests. So may 
these, . our brothers, become the wise in.:: 
terpreters of Thine eternal law and 
brave spokesmen of Thy will. In the 
name of Him who said, "If ye abide in 
Me, ye shall know the truth; and the 
truth shall make you freet Amen. · 

THE JOURNAL 
On request of Mr. JOHNSON of Texas, 

and by unanimous consent, the Journal 
of the proceedings of Thursday, August 
l, 1957, was approved, and its reading 
was dispensed with. · · 

LEAVE OF ABSENCE 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask unanimous consent that the 

becoming so prevalent- today among people · 
who engage in wrongdoing or who use that 
as a pretext to keep from telling what they · 
know on others. 

·Then'., too, in exposing the racketeers, ex
tortionists, and those who are preying on 
the innocent and hard-working, honest 
labor union members, those who are mis
appropriating union funds for their private 
gain, we are dealing with, in some instances, 
goon -squad characters, hoodlums, and gang- ~ 
sters. They will do anything that they think 
they can get by with to obstruct or wreck · 
the committee's efforts. 

I knew this was a tough assignment when 
I ~took it. I knew the individual members 
of the committee would be sniped at, and . 
possibly smeared, and that there would be 
those who would attempt to sow seeds of 
discord among us and stir up strife between . 
us in the hope that they could disrupt the 
committee ~nd impair its usefulness and 
the thoroughness of its work. I have seen 

senator from Missouri lMr. HENNINGS] 
be given further leave of absence because 
of illness. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

On his own request, and by unanimous 
consent, Mr. CAPEHART was excused from 
attendance on the sessions of the Senate 
until Tuesday next. 

CIVIL RIGHTS 
Mr. JOHNSON of Texas. Mr. Presi

dent, last night the Senate took an im
portant step which will strengthen the 
right to vote provisions of the pending 
bill. 

Reasonable men worked long and 
hard to produce a jury-trial amendment . 
that is adequate. Their labors bore 
fruit in the form of a bipartisan vote of 
approval. 

The Washington Post this morning 
places the situation in its true perspec
tive. It says that the Senate action last 
night will prove to be a "boon" if it is 
"accepted in the proper spirit." 1 

We have strengthened the bill and we 
have strengthened the confidence of the . 
American people in its provisions. That 
alone would justify the action we took. 

I think we should be able to dispose
of the remaining sections of the bill 
within a reasonable time. There are 
still issues to be considered and to be 
debated. But I do not believe the dis
cussion will take any considerable 
amount of time. 
. We should be able to continue the de
bate as reasonable men seeking to shape 
an effective and' meaningful ·bill. And 
it will be an important step forward in 
protecting· basic American liberties. 
· Mr. President, I ask unanimous con
sent that the editorial from the ·Wash-· 
ington Post be printed in the RECORD 
at this point as a ·part of my remarks. 
· There being no objection, the editorial 
was ordered to ·be printed in the RECORD, 
as follows: 
[From the Washington Post of August 2

1 
1957) 

THE STAKE IN drviL RIGHTS 

· Senate · approval of the jury-trial amend~ 
ment can prove a boon r"ather than a barrier 
to the protection of voting rights if it is 
accepted in the proper spirit. The amend
ment agreed to last night amounts to a very 

some evidence of sniping at the committee 
from some minor segments of the press . . 
I am happy to Sa.y, however, that both the 
press and the public generally have given 
us enthusiastic support and cooperation in 
this job that must be done. . 

I am also glad to report to you tonight 
that the committee is working harmoniously 
and that up to now we have been able to 
keep it truly bipartisan. There is no place 
in this job for partisan politics. 

Those forces and elements of evil that are 
now operating in the labor-management field 
must be checked, and adequate and effective 
laws must be enacted to deal with them. 
We cannot be indifferent or complacent and 
do nothing and permit these forces to gain 
their objectives of a gangsterism economy 
in America. The committee will do its best 
and, with the overwhe~mlng support and 
approval of all decent people in both man
agement and unions, we will make America 
a ·better place in v:hich to live. 

substantial concession to the sensibilities of 
the South. There is no excuse now for any · 
further delaying tactics in final adoption of · 
the civil-rights bill. At the same time, the 
l:f111 as amended can materially advance the 
p:rimary purpose of safeguarding the voting 

·rights of all citizens in Federal elections. 
Obviously the bill as it now stands is not 

all that many civil-rights champions wanted, 
and it is a good bit more than some south
erners wanted.. It has been divested of sec
tion III, which dealt with rights other than 
the right to vote, and it has been softened 
by the jury-trial amendment. Yet it still 
contai.ns provisions for the creation of a Civil 
Rights Commission with subpena powers 
and for the appointment of an Assistant 
Attorney General for civil rights. The sig
nificance of these two provisions is not in
considerable; ·and although most southern 
Senators, for political reasons, cannot afford 
to welcome th~m publicly, there are indica
tions that the provisions will be tacitly ac-· 
cepted. . · 

The adoption of the O'Mahoney-Kefauver
Church amendment providing for jury trials" 
in cases of criminal contempt came about. 
because honest men were sorely troubled. 
This newspaper groped along with Members· 
of the Senate in the sheer complexity of the' 
problem and the wish to find a reasonable 
accommodation. Unquestionably the issue 
of jury trials was used by opponents of the 
civil-rights bill in the beginning as a diver
sionary smokescreen. In the course of the 
debate, however, more persons began to have 
doubts. Was it desirable, they asked, to 
jeopardize one set of real or implied rights 
in order to secure others? 
- The whole reason for civil-rights legisla
tion, of course, lies in - the fact that the 
Gonstitution Of the United States has not 
been fully accepted in parts of the South. 
The 14th. and 15th amendments undertake 
to guarantee voting rights, and they are 
amplified by more specific laws forbidding 
interference or intimidation. These pro
visions have become dead letters in some 
areas because of the inability to persuade 
white juries to convict white defendants. 
But the problem was, and is, to bring about 
~ore general respect for voting rights with
out the sort of pyrrhic victory that would 
encourage political bitterness and divisions 
and stimulate a search for new evasions. 

There is no such thing as a· constitutional 
right of jury trial. Some 37 different 
statutes permit ·governmental agencies to 
enforce the law through equity proceedings 
rather than criminal trials. At the same 
time, a little-known provision of the Clayton 
Act of 1914 requires jury trials for criminal 
contempt if the contempt is a crime under 
other Federal or State laws, and unless the 
United States is a party to the suit. 
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